
REDEVELOPMENT AGENCY OF

THE CITY OF SAN DIEGO

:';1 ~

RESOLUTION NUMBER R- p 04334

DATE OF FINAL PASSAGE _ _ NO_V_O_4-"Z,-,-OO,-,-S_  _ 


RESOLUTION OF THE REDEVELOPMENT AGENCY OF THE

CITY OF SAN DIEGO APPROVING A SETTLEMENT IN THE

CASE OF SAVE OUR HERITAGE ORGANISATION V. CITY

OF SAN DIEGO, ET AL. AND AUTHORIZING EXECUTION OF

A SETTLEMENT AGREEMENT IN CONNECTION THEREWITH.

WHEREAS, on May IO, 2006, a citizen group known as Save Our Heritage Organisation

["SOHO"] filed a petition for writ ofmandate challenging the City's compliance with the

California Environmental Quality Act ["CEQA"] in its February 28,2006, approvals of the

Downtown Community Plan ["DCP"] and subsequent implementing ordinances; and

WHEREAS, SOHO claims in its petition that the Centre City Development Corporation

["CCDC"] and the City allegedly violated CEQA in several respects, all primarily relating to the

assessment of historical and cultural resources in the environmental impact report ["EIR"] for the

DCP: (1) by allegedly failing to include an adequate analysis of historical, cultural, and

archaeological resources; (2) for allegedly failing to adequately identify and consider feasible

mitigation measures and a reasonable range of alternatives; (3) by adopting amitigation

monitoring and reporting program ["MMRP"] that was allegedly inadequate and incomplete; and

(4) by adopting findings that were allegedly unsupported by substantial evidence. SOHO further

alleged that post-certification changes relating to historical and cultural resources were made to

the EIR but were not carried over into the Community Plan and implementing ordinances; and
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WHEREAS,throughthe course of settlementdiscussions, the partieshaveworked out a

set of amendments andrevisionsto the DCP, CentreCity Planned DevelopmentOrdinance

["PDO"], and MMRP thatwould resolveSOHO's concernswithoutrequiringthe rescission of

the DCP or the recirculationof the EIR; and

WHEREAS,in addition the proposed Settlement Agreement makes additional changes

involving"listed" and "eligible"historicproperties, greatergeographicrange ofpossible

properties availablefor transferabledevelopmentrights, expansion of receiver sites for the

potentialrelocationof smallhistoricbuildings threatenedby redevelopment, andhigher priority

andmore timely archaeologicalresearch in the project planning process; and

WHEREAS,the SettlementAgreementclearly indicates that no guaranteeshave been

given ormade regardingthe exerciseof the City's legislativediscretion and exerciseof its police

power in consideringthe above-indicatedamendmentsand revisionsreferencedin the Settlement

Agreement; and

WHEREAS, if all of the amendments andrevisionsas contemplatedand so described in

the SettlementAgreementareenacted and payment is made to SOHOof its attorneys' fees, in

the amountof $56,364.00, SOHOwill promptly execute and file a noticeof dismissal of its

petitionwith prejudice, meaningthat SOHOmay notrefile a suit allegingthe sameclaims

againstthe DCP EIR; NOW, THEREFORE,

BE IT RESOLVED by the RedevelopmentAgency of the City of SanDiego as follows:


1. That the SettlementAgreementattachedto this resolutionas Exhibit "A" is

hereby approved;

2. That the ExecutiveDirector, or his authorizeddesignee, is hereby authorizedto

execute said SettlementAgreementon behalf of saidRedevelopmentAgency;
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3. That the Interim/ActingPresidentofCCDC, or her authorizeddesignee, is hereby

authorizedto execute said Settlement Agreement on behalf of theCentreCity Development

Corporation; and

4. That enteringinto this Settlement Agreement is not a "project" and is therefore

exempt fi'om CEQApursuant to StateCEQAGuidelines Section l5060(c)(3).

CHAELJ. A UIRRE, General Counsel

By

HC:cfq

10/14/08

Or.Dept:R.A

RA-2009-33

Council:CompanionR-2009-457

MMS#69l2
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I hereby certify that the foregoingResolution was passed by the Redevelopment Agency of the

City of SanDiego, at its meeting of OCT 28Z008


REDEVELOPMENTAGENCY

Approved: _-,-::Il,--_~-,---1)_t'_ 


(date)

Vetoed: _

(date) 

JERRY SANDERS, ExecutiveDirector
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Passed by the RedevelopmentAgency of The City of San Diego on _---"O'-'C'-'-T-=2-.::B'-'L=.:-O"'O:.::8 .,by the

following vote:

Agency Members Yeas 

Nays

Scott Peters

rri


D

Kevin Faulconer

~ 


Toni Atkins

~ 


[J

Anthony Young

0

Brian Maienschein

~ 


[J

Donna Frye

[J

~ 


J im Madaffer

[J

Ben Hueso

[J

Date of final passage_ _ N_OV_O_4_LD_O_8 _ 


Not Present

[J

[J

[J

[J

Ineligible

I I

[J

D

[J

[J

[J

[J

AUTHENTICATED BY:

(Seal) 

JERRY SANDERS


ExecutiveDirectorof The City of San Diego, California.

ELIZABETH S. MALAND


Secretaryof The City of San Diego, CalIfornia.

By~fdD'P'" 


Office of the Redevelopment Agency, San Diego, C alifornia
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