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A R ESOLUTION OF THE R EDEVELOPM ENT A GENCY OF

THE CITY OF SA N DIEGO UNENCUM BER ING FUNDS IN

THE A M OUNT OF $11,457,209 PR EVIOUSLY R ESER VED BY

A GENCY R ESOLUTION NO. R -04394 FOR PA YM ENT TO

THE EDUCA TIONA L R EVENUE A UGM ENTA TION FUND

DUR ING FISCA L YEA R 2009 PUR SUA NT TO A SSEM BLY


BILL 1389.

WHER EA S, the Centre City Development Corporation, Inc. [CCDC] has been

authorized, on behalf of the R edevelopment A gency of the City of San Diego [Agency], to

administer the Centre City and Horton Plaza R edevelopment Projects located within the Centre

City area ofthe City of San Diego [City]; and

WHER EA S, the Southeastern Economic Development Corporation, Inc. [SEDC] has

been authorized, on behalf of the Agency, to administer the Central Imperial, Gateway Center

West, Southcrest, and M ount Hope R edevelopment Projects located within the Southeastern area

of the City; and

WHER EA S, the R edevelopment Division of the City Planning and Community

Investment Department [City R edevelopment Division] has been authorized, on behalf ofthe


Agency, to administer the Linda Vista, College Grove, Barrio Logan, City Heights, College

Community, North Park, San Ysidro, Naval Training Center, North Bay, Crossroads, and

Grantville R edevelopment Projects located within various areas ofthe City other than those

located within the Centre City and Southeastern areas of the City; and
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WHER EA S, A ssembly Bill 1389 obligated the A gency to remit payment to the State of

California's Education R evenue A ugmentation Fund [ER A F]; and

WHER EA S, Program Budgets for Fiscal Year 2008-2009 previously approved by the

A gency for the R edevelopment Projects managed by the CCDC, the SEDC, and the City

R edevelopment Division did not allocate this payment to the ER A F; and

WHER EA S, pursuant to A gency R esolution No. R -04394 with the date of final passage

of M ay 4,2009 [R esolution to Encumber] the A gency amended the Fiscal Year 2008-2009


Program Budgets for the R edevelopment Projects managed by the CCDC, the SEDC, and the

City R edevelopment Division in order to process the required payment totaling $11,457,209 to

the ER A F; and

WHER EA S, the validity ofthe legislation mandating this ER A F payment was challenged

with litigation filed in the Superior Court of California for Sacramento County [Superior Court],

California Redevelopment Association et al v. Genest et aI, Case No. 34-2008-00028334-CU-

WM -GDS [CR A v. Genest], which litigation action alleged, among other things, that the duties

of county auditors under California Health and Safety Code Sections 33685(a) and 33687(a) to

deposit funds received from redevelopment agencies in County Educational R evenue


A ugmentation Funds were inconsistent with various state and federal constitutional provisions

and are therefore unlawful and unenforceable; and

WHER EA S, on M ay 7, 2009, the Superior Court issued a judgment in favor of the

plaintiffs in CR A v. Genest and mailed a Notice of Entry of Judgment to the attorneys for all

respondents and defendants in the litigation action on the same date; and

WHER EA S, on M ay 26,2009, a Notice of A ppeal was filed on behalf of M ichael C.

Genest, Director ofthe Department of Finance [Appellant]; and
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WHER EA S, on September 23,2009, A ppellant filed an A bandonment of A ppeal in the

Superior Court [A bandonment of Appeal]; and

WHER EA S, California R ules of Court Section 8.104 (a) provides in pertinent part, "a

notice of appeal must be filed on or before the earliest of: (I) 60 days after the superior court

clerk mails the party filing the notice of appeal a document entitled "Notice of Entry" of

judgment of a file-stamped copy ofthe judgment, showing the date either was mailed; (2) 60

days after the party filing the notice of appeal serves or is served by a party with a document

entitled "Notice of Entry" of judgment or a file-stamped copy of the judgment, accompanied by

proof of service; or (3) 180 days after entry of judgment."; and

WHER EA S, California R ules of Court Section 8.244 provides in pertinent part, filing an

abandonment of appeal "effects a dismissal of the appeal and restores the superior court's

jurisdiction"; and

WHER EA S, in applying the above referenced California R ules of Court, the filing of the

A bandonment of A ppeal restored the Superior Court's jurisdiction, as such, the appeal has been

dismissed, and, since more than 60 days have passed since the Notice of Entry of Judgment was

mailed, the judgment in the action is now final and non-appealable; and

WHER EA S, in light of the final and non-appealable judgment in the action of CR A v.

Genest in favor of the plaintiff, the A gency desires to unencumber those monies previously

. reserved under the R esolution to Encumber; NOW, THER EFOR E,


BE IT RESOLVED, by the R edevelopment A gency ofthe City of San Diego [Agency] as

follows:

1. That the A gency hereby authorizes the City's Chief Financial Officer, as

delegated, to unencumber funds in the amount of $11,457,209 previously reserved and
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encumbered by A gency R esolution No. R-04394 for payment to the Educational R evenue


A ugmentation Fund during Fiscal Year 2009 pursuant to A ssembly Bill 1389.

2. That the A gency Executive Director or designee is hereby authorized to execute

all documents on behalf of the A gency that are necessary and appropriate to carry out and

implement the purposes set forth in this R esolution according to its terms, and to administer the

A gency's obligations, responsibilities and duties to be performed hereunder.

A PPR OVED: JA N 1. GOLDSM ITH, General Counsel

Deputy General Counsel

KDB:nda

02/05/10

Or.Dept:R edev.A gency
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I hereby certify that the foregoing R esolution was passed

of the City of San Diego, at this meeting of - '- '= ''''- - - ''::. . . .= -= - : _

R EDEVELOPM ENT A GENCY


ette Santos, Deputy Secretary

{

(date)

Approved:~ ~ ___

Vetoed: _

(date) JERRY SA NDER S, Executive Director
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Passed by the R edevelopment A gency of The City of San Diego on ----'='-V-~'_H;I_----,  by the

following vote:

A gency M embers


Sherri Lightner

Kevin Faulconer


Todd Gloria

A nthony Young

Carl DeM aio


Donna Frye

M arii h'IT 1 pr"lri

Hueso

Yeas Nays 

Not Present 

R ecused


Date of final passage MAR 1 a2010

JER R Y SA NDER S


A UTHENTICA TED BY: Executive Director of The City of San Diego, California.

ELIZA BETH S. M A LA ND


(Seal) Secretary of The City San Diego, California.

Office of the R edevelopment Agency, San Diego, California


Resolution Number


