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REDEVELOPMENT AGENCY OF THE

CITY OF SAN DIEGO

RESOLUTION NUMBER R-

- - = - - - - -

DATE OF FINAL PASSAGE - - " . . . . ! : : : = . . . - - - ' - - _ _  'l _

A RESOLUTION OF THE REDEVELOPMENT AGENCY OF

THE CITY OF SAN DIEGO APPROVING THE PAYMENT OF

PROPERTY TAXES FOR PROPERTY LEASED TO THE NTC

FOUNDATION OR AN NTC FOUNDATION SUBSIDIARY

AND AUTHORIZING THE CHIEF FINANCIAL OFFICER OR

DESIGNEE TO APPROPRIATE AND EXPEND AN AMOUNT

NOT TOEXCEED $1,250,000 FOR PAYMENT OF THE

TAXES.

WHEREAS, the Redevel opment Agency of the City of San Diego (Agency) is engaged

in activities necessary to carry out and impl ement the Redevel opment Pl an for the Naval

Training Center (NTC) Redevel opment Project Area; and

WHEREAS, the NTC Foundation (Foundation), an independent 501(c)(3) nonprofit

corporation, was establ ished pursuant to the Naval Training Center Disposition and Devel opment


Agreement approved in June 2000 between the Agency and McMillin-NTC, LLC (Master

Developer), as amended (DDA), and is responsibl e for the rehabil itation and management of the

historic buil dings on 26 parcel s in the area of the Historic Core designated for the Civic, Arts and

Cul tural Center (CACC) of the NTC project; and

WHEREAS, the Foundation has caused the formation of for-profit whol l y-owned


subsidiaries of Foundation (Foundation Subsidiaries), for the purpose of seeking New Market

Tax Credits and Historic Tax Credits made avail abl e by federal l aw (Federal Tax Credits), for

the rehabil itation ofhistoric buil dings in the CACC; and

WHEREAS, pursuant to separate Assignment and Assumption Agreements, Master

Devel oper has assigned its rights and obl igations under the DDA to Foundation, which has
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further assigned its rights and obl igations to the Foundation Subsidiaries, to rehabilitate

Buildings 175, 176, 177,200,201,202 and Barracks 19 (collectively, Foundation Parcels)

l ocated on 7 of the 26 parcel s in the CACC and to thereafter manage those parcels as a part of the

CACC; and

WHEREAS, Agency owns the underlying fee titl e to the Foundation Parcel s and has

previousl y l eased the Foundation Parcel s to the Foundation Subsidiaries, each pursuant to a

Ground Lease (and in the case ofBarracks 19, the Agency has l eased the premises to the

Foundation, which has subl eased the premises to a Foundation Subsidiary which as sub-

subl eased the premises to another Foundation Subsidiary), (collectively, the Leases); and

WHEREAS, Agency and Foundation have previousl y entered into that certain

Rehabil itation Grant Agreement, Second Rehabil itation Grant Agreement and Third

Rehabil itation Grant Agreement to provide some of the financing needed for the Foundation

Parcel s and other buil dings in the CACC (collectively, the Grant Agreements); and

WHEREAS, the Foundation Subsidiaries have obtained Federal Tax Credits and other

financing for the rehabil itation of the Foundation Parcel s, has compl eted the rehabilitation of the

Foundation Parcel s and now operate and manage the Foundation Parcel s in accordance with the

DDA; and

WHEREAS, the San Diego County Tax Assessor has determined that property taxes are

due and payabl e with respect to the Foundation Parcels; and

WHEREAS, Section 2.13 of each Lease provides for the payment ofproperty taxes, if

any, by Tenant (as defined therein), and that if Tenant does not pay property taxes, if any, when

due, Agency (as Landl ord) may, at its option, pay the tax for Tenant; and
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WHEREAS, Section2.13 of each Lease further provides that in such case, Tenant (as

defined therein) shal l reimburse Landl ord immediatel y upon demand, pl us interest at the rate of

10%per annum; and

WHEREAS, Foundation has requested Agency assistance in paying past due property

taxes, incl uding penal ties and interest, and current year property taxes with respect to the

Foundation Parcel s, and Agency wishes to provide such assistance to Foundation; NOW,

THEREFORE,

BE IT RESOLVED, by the Redevel opment Agency of the City of San Diego, as fol l ows:


1. That it approves the payment of any and al l property taxes, incl uding penal ties


and interest thereon, that are due and payabl e in arrears for the Foundation Parcel s and the

payment of the property taxes and assessments due on the Foundation Parcel s through the

bal ance of20l 1, in an amount not to exceed $1,250,000 (Tax Payments).

2. That it waives any obl igation ofFoundation or the Foundation Subsidiaries to

reimburse Agency for the Tax Payments through 2011, pursuant to Section 2.13 or any other

provision of each Lease, incl uding waiver of any interest required by Section 2.13 or any other

provision of each Lease.

3. That it waives any defaul t under each Lease resul ting from fail ure by Foundation

or the Foundation Subsidiaries to make the Tax Payments through 2011 as required by Section

2.13 of each Lease.

4. That it waives any defaul t under the Grant Agreements resul ting from fail ure by

Foundation or the Foundation Subsidiaries to make the Tax Payments through 2011 as required

by Section 2.13 of each Lease.
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5. That it authorizes the City Chief Financial Officer, or designee, to appropriate and

expend an amount not to exceed $1,250,000 from NTC Project Area funds to pay the Tax

Payments.

6. That it authorizes the Executive Director of the Agency, or designee, on behal fof

the Agency, to sign all documents necessary and appropriate to carry out and impl ement this

Resol ution and to administer the Agency's obl igations, responsibil ities and duties to be

perfonned under this Resolution.

APPROVED: JAN 1. GOLDSMITH, General Counsel

By

El isa A. Cusato

Deputy General Counsel

EAC:nja

02/02/2011

Or.Dept:Redev.Agency

RA-2011-72

PL#2011-05600
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I hereby certify that the foregoing Resol ution 1~ ~tfffd by the Redevel opment Agency of the

City of San Diego, at this meeting of FEB, .

REDEVELOPMENT AGENCY

B

Approved:

(date)

Vetoed:

- - - - - - - -

(date) JERRY SANDERS, Executive Director
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The City of San Diego

COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTIED BALANCE CC 3000003977

ORIGINATING DEPT

NO.: _

IHEREBY CERTIFY that the money required for the allotmentof funds for the purpose set forth in the foregoing resolution is available

in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted,

Amount:


Purpose:


Date: By: Francisco J Lopez


COMPTROLLER'S DEPARTMENT

ACCOUNTING DATA

Doc. 

Business


Item Fund 

Funded Program Internal Order Functional Area GIL Account 

Area 

CostCenter WBS 

Original Amount


TOTAL AMOUNT

FUND OVERRIDE 0

CERTIFICATION OF UNENCUMBERED BALANCE

I HEREBY CERT.IFY1hat100in.debte.dn.es.s_and_Qb~g.atiQnlo_ be iocUI:red.bY.the.con1r.ac1OIJlgr:eemenLauthnriz.ed,by1haher.eto

attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and I do hereby

further certify, in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated for

the purpose of said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to

come into the Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money now actually in the

Treasury, together with the moneys anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered,

Not to Exceed: 

$1,250,000.00

Vendor:


Purpose: 

Authorize NTC Redevelopment ProjectArea to makethe paymentofproperty taxesfor NTC's properties leased to the NTC

Foundation Within thiS prolee!area. The purpose of these properties arefor the CivicArts and Culture Center (CACC) ofthe NTC

HistoricCore

Date: 

~

7, 2011 

By, F"ooi,ooJ Looez~,

COMPTROLLER'S


ACCOUNTING DATA

Doc. 

Business


Item Fund Funded Program 

Internal Order Functional Area GIL Account 

Area 

CostCenter 

WBS Original Amount


001 

400651 970500109101 

970500109000 OTHR-20-NS 516011 

2270 

227050001 I 

$1,250,000.00


TOTAL AMOUNT $1,250,000,00


CC-361 (REV 7-09) 

FUND OVERRIDE 0

CC 3000003977



Passed by the Redevel opment Agency ofThe City of SanDiego on - - - - ' - ........---l--"'-~H---'  by the

following vote:

Agency Members 

Nays

Sherri Lightner 

0

Kevin Faul coner 

0

Todd Gloria 

0

Anthony Young 

0

Carl DeMaio

Lone Zapf 

0

Marti Emerald

David Al varez 0

182011 

Date of final  passage _

Not Present 

o

o

o

o

o

Recused

o

o

o

o

o

o

o

AUTHENTICATED BY:

(Seal) 

JERRY SANDERS

Executive Director of The City of SanDiego, Cal ifornia.


ELIZABETHS. MALAND

Secretary of TheCyof SanDiego, Cal ifornia.


~ §

=:=;a~~~~~~~-------, Deputy

Office of the RedevelopmentAgency, San Diego, California


Resolution Number R- 

·0 4 6 12


