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INTRODUCTION

On January 1, 2006, the City of San Diego began a five-year trial of the “Strong Mayor”
form of governance. The City Charter sets forth the provisions for this form of governance in
Article XV. The Article will be automatically repealed on December 31, 2010, unless extended
or made permanent by the voters.'

In June 2008, voters approved a Charter amendment that requires the City Council
to place a measure on the ballot for the June 2010 election. The measure would: (1) make
Article XV permanent as of January 1, 2011; (2) increase the number of Council districts to nine
at the time of the next City Council district reapportionment following the national decennial
census in 2010; and (3) increase the number of Council votes required to override a mayoral veto
of an ordinance or resolution to a two-thirds majority of the Council, with such increase to take
effect when a ninth Council member is elected and qualified. Charter § 255(c).

Council Policy 000-21 provides that proposed ballot measures are to be discussed at the
Committee on Rules, Open Government and Intergovernmental Relations [Rules Committee]
prior to Council consideration. In order to meet deadlines for the June 2010 election, the measure
should be discussed at the Rules Committee no later than January 13, 2010, so Council may
adopt a ballot measure by March 1, 2010. This Report addresses the issues to consider in placing
the ballot measure before the voters and provides a draft measure for discussion.

DISCUSSION
L Short Version or Integrated Version Ballot Measure

The “Strong Mayor” provisions are found at the end of the Charter in Article XV. The
Article contains provisions that temporarily suspend the operation of certain Charter sections

' Although the Charter references making the “Strong Mayor” form of governance “permanent,”
voters can always approve a revision to the Charter to modify the form of governance.
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and transfers authority from the City Manager to the Mayor during the five-year trial period.
Charter § 260. Article XV automatically sunsets and returns the City to the City Manager-
Council form of governance unless extended or made permanent by the voters. Charter § 255(b).

The Council is required to place a measure on the June 2010 ballot for voters to consider
the permanency of the Strong Mayor form of governance. Charter § 255(c). In doing so, the
Council must decide whether to simply keep Article XV and make necessary revisions to the
Charter sections dealing with elections, Council districts, and the veto [Short Version], or to
incorporate the “Strong Mayor” form of governance throughout the Charter [Integrated Version].

A. Short Version

This Office has prepared a Short Version dated October 8, 2009, that retains Article XV.
The following is a brief overview of the proposed amendments:

Article I1 “Nominations and Elections”

e Amends sections 4, 5.1, and 10 relating to Council districts, redistricting, and
elections, to reflect the creation of a ninth Council district with the election to be held
after the 2010 national decennial census and redistricting.

Article III “Legislative Power”

e Amends section 12 relating to the Council to reflect the creation of a ninth Council
district with the election to be held after the 2010 national decennial census and
redistricting.

e Repeals section 13 “Meetings of the Council,” section 16 “Introduction and passage
of Ordinances and Resolutions,” section 17 “When Ordinances and Resolutions Take
Effect. Emergency Measures,” and section 22 “Interference by Individual Members
of Council with Administrative Service Prohibited,” because they are superseded by

provisions in Article XV.
Article V “The Mayor”

e Repeals sections 24 and 25 pertaining to the Mayor and Deputy Mayor because they
are superseded by section 265.

Article V “Executive and Administrative Service”

e Repeals section 27 relating to the selection and removal of the City Manager. This
section is superseded by sections 260 and 265.
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Article XV “Strong Mayor Trial Form of Governance”

e Repeals sections 250, 255, and 260(a) dealing with the purpose, operative dates, and
integration of the Charter as it relates to the Strong Mayor form of governance as
these sections are no longer necessary.

e Amends section 270(a) relating to the Council to recognize the nine-member Council.

e Amends sections 285 and 290 to establish that six votes are necessary to override a
Mayoral veto once a ninth Council member is elected and qualified.

The advantages of the Short Version are that all the “Strong Mayor” provisions would be
included in Article XV. This version also may require fewer pages of the Charter to be placed
before the voters. The cost of a ballot measure is, in part, dependent on the number of pages of
the measure, accordingly, this option may be less expensive. The disadvantages include a lack of
organization and continuity. For example, provisions regarding the Council are found both in
Article III and Article XV. The provisions of sections 30, 57, and 58 relating to the appointment
of the Chief of Police and Chief of the Fire Department must be interpreted with section
265(b)(10), which has contrary language.

B. Integrated Version

The Integrated Version has not been prepared and may require a more extensive revision
of the Charter. The advantage of an Integrated Version is that the Strong Mayor form of
governance would be incorporated into existing Charter sections rather than tacked on at the end
of the Charter. As noted above, Article XV was added specifically to test the Strong Mayor form
of governance during the five-year trial. It was designed to be automatically repealed and
removed from the Charter should the voters allow the trial period to expire. Accordingly, it was
not designed to be a permanent Article in the Charter. However, the Integrated Version may be
more costly than the Short Version because it may require more pages in the ballot materials.
This is a policy decision for the Council to make. Our Office will prepare this version if
requested by the Council or Rules Committee.

il Additional Amendments to the Strong Mayor Form of Governance

It 1s likely that other suggestions will be made to further define the Mayor and Council
relationship. The question is whether these changes can be incorporated into the ballot measure
required by Charter section 255(c). That is, must the Council place a measure on the ballot that
deals only with the permanency of the Mayor-Council form of governance, the additional
Council district and the veto override, or can additional provisions be added?

We note that section 255(c) does not contemplate any additional Charter amendments
in the ballot measure. The section specifies the three items for the voters to consider at the
June 2010 election relating to continuance of the Strong Mayor form of governance. It does not
authorize additional amendments to the Charter. Accordingly, if the Council wants the voters to
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consider further alterations or refinements to this form of governance, a second companion ballot
measure may be necessary.

CONCLUSION

The City Council is required to place a measure on the June 2010 ballot for the voters to
consider making the “Strong Mayor” form of government permanent, form a ninth Council
district, and increase the veto override. In order to meet deadlines for the June 2010 election, the
Council must adopt a ballot measure by March 1, 2010. One of the first issues for the Council to
decide is whether to proceed with a shorter ballot measure that keeps Article XV or a longer,
more comprehensive measure that integrates the “Strong Mayor” into the Charter. Our Office is
prepared to assist and provide advice as requested by the Rules Committee or Council.

Respectfully submitted,
JAN 1. GOLDSMITH, City Attorney

By WMW éff W/%W

Catherine M. Bradley
Chief Deputy City Attorney

CMB:Ikj
RC-2009-25
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ARTICLE II
NOMINATIONS AND ELECTIONS -

SECTION 4. DISTRICTS ESTABLISHED.

For the purpose of electing members of the Council the City shall be divided into eight Districts

as nearly equal in population as practicable. A ninth Council district shall be created in the

redistricting following the 2010 national decennial census, at which time the City shall be

divided into nine (9) council districts as nearly equal in population as practicable. Feorthe
 cinal primar | o1 eloction 5 the Lo  theeiol uneil districts shall

Thereafter the boundaries of such districts shall be subject to alteration and change under the

provisions of this Charter.

In any redistricting plan adopted by the Redistricting Commission pursuant to Section 5.1 or
ordinance adopted by the Council establishing, changing or aitering the boundaries of any
Council district, the redistricting plan or ordinance may describe the new boundaries by
reference to a map on file in the office of the City Clerk; a metes and bounds description of the

new boundaries need not be contained in said redistricting plan or ordinance.



| SECTION 5.1. REDISTRICTING COMMISSION

The members of the City Council shall be elected by districts, as follows:

Subject to the provisions of the City Charter relating to referendum and initiative powers of the
people, the sole and exclusive authority to adopt plans which specify the boundaries of districts

for the City Council is vested in the Redistricting Commission, to be established by this Section.

Commencing in the year following the year in which the national decennial census is taken under |
the direction of the United States Congress at the beginning of each decade, the Redistricting
Commission shall adopt plans that redistrict the City into eight{8&nine (9) Council districts
designated by numbers 1 to &9 inclusive. Those districts shall be used for all elections of

Council members, including their recall, and for filling any vacancy in the office of member of

the Council, subsequent to the effective date of this Section (and until new districts are

No change n the boundary or location of any district by redistricting as herein provided shall
operate to abolish or terminate the term of office of any member of the Council prior to the

expiration of the term of office for which such member was elected.

Districts formed by the Redistricting Commission shall each contain, as nearly as practicable,
one-etghth-ninth of the total population of the City as shown by the Federal census immediately

proceeding such formation of districts.
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Fach redistricting plan shall provide fair and effective representation for all citizens of the City,
including racial, ethnic, and language minorities, and be in conformance with the requirements of

the United States Constitution and Federal statutes.

To the extent it is practical to do so, districts shall: preserve identifiable communities of interest;
be geographically compact — populous contiguous territory shall not be bypassed to reach
distant populous areas; be composed of whole census units as developed by the United States
Bureau of the Census; be composed of contiguous territory with reasonable access between
population centers in the district, and not be drawn for the purpose of advantaging or protecting

incumbents.

The Redistricting Commission shall be composed of seven (7) members who shall be appointed
by the Presiding Judge of the Municipal Court, San Diego Judicial District. In the event that the
Presiding Judge declines to make the appointments, they shall be made by a Municipal Court
Judge selected by vote of the Judges of the Municipal Court, San Diego Judicial District. Should
the Judges of the Municipal Court decline to so act, then the Redistricting Commission shall be
appointed by a panel of three retired Superior Court Judges drawn at random by the City
Manager in the fashion described in Penal Code sections 900(a) and 902. In the event that all of
the preceding individuals decline to act, then the Redistricting Commission shall be appointed by
a majority vote of the City Council in the fashion set forth below. The term “Presiding Judge,” as
used herein below, shall include any person or any body acting to appoint the Redistricting

Commission pursuant to the provisions of this paragraph.
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The City Clerk shall solicit nominations for appointment to the Redistricting Commission in
accordance with this Section and shall distribute to the news media the announcement of a thirty
(30) day nomination period (which shall commence on July 1, 2000, and on July 1 of every year
in which a national decennial census is taken) and the guidelines for selection of Commission

members.

Individuals or organizations desiring to nominate persons for appointment to the Commission
shall do so in writing to the City Clerk within the nominating period. The City Clerk shall
transmit the names and information regarding all nominees with the names of nominating
individuals and organizations to the Presiding Judge imrﬁediately upon the close of nominations.
The Presiding Judge shall appoint the members constituting the Commission no later than
November 1, 2000, and on November 1 of every year in which a national decennial census is
taken. The Presiding Judge shall appoint women and men who will give the Redistricting
Commission geographic, social and ethnic diversity, and who, in his or her judgement, have a
high degree of competency to carry out the responsibilities of the Commission. The appointees
shall include individuals with a demonstrated capacity to serve with i_Iﬁpartiality in a nonpartisan

role.
Each member of the Commission shall be registered to vote in The City of San Diego.
Persons who accept appointment to the Commission, at the time of their appointment, shall file a

written declaration with the City Clerk stating that within five (5) years of the Commission’s

adoption of a final redistricting plan, they will not seek election to a San Diego City public
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office. The members of the Redistricting Commission shall serve until the redistricting plan
adopted by the Commission becomes effective and any and all legal and referendum challenges

have been resolved.

Any vacancy in the Redistricting Commission which occurs after the Commission is constituted
shall be filled within seven (7) calendar days by the Presiding Judge of the San Diego Municipal
Court, San Diego Judicial District, following the same procedure and using the same criteria
established with this Section and making the selection from the same pool of individuals given

consideration for appointment when the Commission was constituted.

Within twenty (20) days after the membership of the Commission is appointed, it shall hold its

first meeting at a time and place designated by the City Clerk.

All Commission meetings shall be open to the public and Commission records, data and plans
shall be available, at no charge, for public inspection during normal business hours in the office
of the City Clerk. Copies of records and plans shall be provided, for a reasonable fee, to any

interested person.

The Commission shall elect a chair and a vice chair and shall employ a chief of staff, who shall
serve at the Commission’s pleasure, exempt from Civil Service, and shall contract for needed

staff, technical consultants and services, using existing City staff to the extent possible.
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Aye votes by 5 members of the Commission shall be required for the appointment of its chief of
staff, the election of its chair, and the adoption of the final redistricting plan and a majority vote
of the Commmission shall be required for all other actions. A majority of the entire Commission
shall constitute a quorum for the transaction of business or exercise of any power of the

Commission.

The Commission shall make every reasonable effort to afford maximum public access to its
proceedings. It shall solicit public comment and shall hold at least four (4) public hearings in

various geographic areas of the City before the preparation of a preliminary redistricting plan.

At least thirty (30) days prior to the adoption of a final plan, the Commission shall file a
preliminary plan with the City Clerk, along with a written statement of findings and reasons for
adoption which includes notation of all criteria employed in the process and a full analysis and

explanation of decisions made by the Commission.

During the thirty (30) day period after such filing, the Commission shall hold at least three (3)
public hearings in various geographic areas of the City before it adopts a final plan. Upon
approval of the final plan, the Commission shall adjust the boundaries of any or all of the
Council districts of the City pursuant to the final plan. Said final redistricting plan shall be
effective thirty (30) days after adoption and shall be subject to the right of referendum in the
same manner as are ordinances of the City Council. If rejected by referendum, the same

Commission shall create a new plan pursuant to the criteria set forth in Sections 5 and 5.1.
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Within sixty (60) days after the members of the Commission are appointed, the Commission
shall adopt a budget and submit it to the Presiding Judge. If he or she approves it, it shall be
forwarded to the City Council for its consideration. The City Council shall appropriate funds to

the Commission and to the City Clerk adequate to carry out their duties under this Section.

If any part of these amendments to Sections 4 or 5 of the Charter or the addition of Section 5.1 to
the Charter or their application to any person or circumstances is held invalid, the invalidity shall
not affect other provisions or applications which reasonably can be given effect without the

invalid provision or application.

SECTION 10: ELECTIONS
Elective officers of the City shall be nominated and elected by all of the electors of the
City except that City Council members other-than-the-Mayor-shall be nominated and

elected by the electors of the district for which elective office they are a candidate.

Commencing with the year 1996, the municipal primary elections to the office of Council
member for Districts 1, 3, 5, and 7 shall be held on same date in each election year as the
California State primary election, and the general municipal election for these offices
shall be held on the same date as the California State general election for that year.
Commencing with the year 1998, the municipal primary elections to the offices of
Council member for Districts 2, 4, 6, and 8 shall beheld on same date in each election
year as the California State primary election, and the general municipal election for these

offices shall be held on the same date as the California State general election for that

7




] City Charter Draft Changes 10/08/2009 (Short Version)

year.

Commencing with the next municipal primary and general elections following the redistricting

occurring after the 2010 national decennial census, and every four vears thereafter, the municipal

primary and general elections to the office of Council District 9 shall be held.

Commencing with the year 1984 the elections to the offices of Mayor and City Attorney
shall be held every four (4) years. The municipal primary election for the offices of
Mayor and City Attorney shall be held on the same date in each election year as the
California State primary election, and the general municipal election for these offices
shall be held on the same date as the California State general election for that year. All
other municipal elections which may be held under this Charter shall be known as special

municipal elections.

All elective officers of the City shall be nominated at the municipal primary election. In
the event one candidate receives the majority of votes cast for all candidates for
nomination to a particular elective office, the candidate so receiving such majority of
votes shall be deemed to be and declared by the Council to be elected to such office. In
the event no candidate receives a majority of votes cast as aforesaid, the two candidates
receiving the highest number of votes for a particular elective office at said primary shall
be the candidates, and only candidates, for such office and the names of only those two

candidates shall be printed upon the ballots to be used at the general municipal election.



City Charter Draft Changes 10/08/2009 (Short Version) B

At the general municipal election held for the purpose of electing Council members other
than the Mayor the electors of each Council district shall select from among the
candidates chosen at the primary election in that district one candidate for the office of
the Council member whose term expires the succeeding December. At the general
municipal election held for the purpose of electing any other elective officer there shall
be chosen by all of the electors of the whole City from among the candidates chosen at
the primary one candidate to succeed any other elective officer whose term expires in

December succeeding the election.

After the result of an election for any office is declared, or when an appointment is made,
the City Clerk, under his hand and official seal, shall issue a certificate therefor, and shall
deliver the same ummediately to the person elected or appointed, and such person must
within ten days after receiving such certificate file his official bond, if one be required for
his office, and take and subscribe to the oath of office required of him by this Charter,

which oath must be filed with the City Clerk.

ARTICLE HI
LEGISLATIVE POWER

SECTION 12: THE COUNCIL.
(a) The Council shall be compesed-efnine(Vy-Councilmembers-including the Mavor;-and
shall-be-the legislative body of the City and; each of theits members of which-includingthe

Maver; shall have the right to vote upon all questions before it.
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(b) At the municipal primary and general election in 1979, a Mayor shall be chosen by the
electors for a term of five (5) years. A Mayor shall thereafter be elected for a term of four (4)
years in the manner prescribed by Section 10 of this Charter. The Mayor shall hold office for the
term prescribed from and after 10 a.m. the first Monday after the first day of December next

succeeding the election and until a successor is elected and qualified.

() At the municipal primary and general elections in 1993, the Council members for
Districts 1, 3, 5, and 7 shall be chosen by the electors for a term of three (3) years. Council

members for Districts 1, 3, 5, and 7 shall thereafter be elected for a term of four (4) years in the

manner prescribed by Section 10 of this Charter. Electors shall choose the council member for

District 9 at the next municipal primary and general elections following the redistricting after the

2010 national decennial census. The initial term for the District 9 Council member shall be four

(4} years. The Council member for District 9 shall thereafter be elected for a term of four (4)

vears in the manner prescribed by Section 10 of the Charter.

(d) At the municipal primary and general election in 1995, Council members for Districts 2,
4, 6, and 8 shall be chosen by the electors for a term of three (3) years. Council members for
Districts 2, 4, 6, and 8 shall thereafter be elected for a term of four (4) years in the manner

prescribed by Section 10 of this Charter.

10




() Except as provided in this Section, Council members, shall hold office for the term of
four (4) years from and after 10 a.m. the first Monday after the first day of December next

succeeding their election and until their successors are elected and qualified.

() Notwithstanding any other provision of this Charter and commencing with elections held
in 1992, no person shall serve more than two consecutive four-year terms as a Council member
from any particular district. If for any reason a person serves a partial term as Councilmember
from a particular district in excess of two (2) years, that partial term shall be considered a full
term for purposes of this term limit provision. Persons holding office prior to the November 1992
election shall not have prior or current terms be counted for the purpose of applying this term

limit provision to future elections.

(g) Upon any redistricting pursuant to the provisions of this Charter, incumbent Council
members will continue to represent the district in which they reside, unless as a result of such
redistricting more than one incumbent Council member resides within any one district, in which
case the City Council may determine by lot which Council member shall represent each district.
At the next municipal primary and general elections following a redistricting, Council members
shall be elected from those districts not represented and from those districts represented by
incumbent Council members whose terms expire as of the general election in said year. If as a
result of any redistricting more than a simple majority of the City Council as redistricted shall be
elected at either the municipal primary or general election next following any such redistricting,
the City Council prior to any such election shall designate one or more new districts for which

the initial council term shall be two (2) years in order to retain staggered terms for Council
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members.

(h) If a vacancy occurs for any reason in the office of a Council District, the procedures set

forth in Charter section 12(h) shall be followed:

(D) If the vacancy occurs for any reason other than a successful recall election,
and,
(A)  If the vacancy occurs with one (1) year or less remaining in the term, the
Council shall appoint a person to fill the vacant seat on the City Council. Any person
appointed by the Council to fill a vacant Council District seat shall not be eligible to run

for that office for the next succeeding term; or,

(B) If the vacancy occurs with more than one (1) year remaining in the term,
the Council shall call a special election to be held within ninety (90) days of the vacancy,
unless there is a regular municipal or statewide election scheduled to be held within 180
days of the vacancy. If there is a regular municipal or statewide election scheduled to be
held within 180 days of the vacancy, the Council may consolidate the special election

with that regular election.

(1) If one candidate receives the majority of votes cast for all
candidates in the special election, the candidate receiving the majority of votes cast shall be

deemed to be and declared by the Council to be elected to the vacant office.
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(i1) If no candidate receives a majority of votes cast in the special
election, a special run-off election shall be held within forty-nine (49) days of the
first special election, unless there is regular municipal or statewide election

scheduled to be held within ninety (90) days of the proposed Sﬁecial run-off election date, at
which time the City Council may consolidate the special run-off election with that regular
election. The two (2) candidates receiving the highest number of votes cast for the vacant seat in
the first special election shall be the only candidates for the vacant Council seat and the names of

only those two (2) candidates shall be printed on the ballot for that seat.

(2) If a vacancy occurs by reason of a successful recall election, the Council shall

adopt procedures to fill the vacancy.

Whether a person is appointed or elected to fill a vacant Council District seat, whatever the
reason for the vacancy, that person shall serve as that District’s Councilmember for the

remainder of the unexpired term.

For purposes of Charter section 12(h), a vacancy may result from death, resignation, recall, or
unexcused absences as described in Charter section 12(i). If a vacancy occurs by reason of a
resignation, the date of the vacancy will be the date specified in the written letter of resignation
or, if there is no date certain specified in the letter, upon the date of receipt of the letter by the

City Clerk.
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(1) It is the duty of the Council members to attend all Council meetings. The Council shall
vacate the seat of any Councilmember who is absent from eight (8) consecutive meetings or fifty
percent (50%) of any scheduled meetings within a month unless the absence thereof is excused

by resolution of the Council.

() Council members, including the Mayor, shall devote full time to the duties of their office
and not engage in any outside employment, trade, business or profession which interferes or

conflicts with those duties.

(k) Council members shall not be eligible during the term for which they were appointed or
elected to hold any other office or employment with the City, except as Mayor or City Attorney
and as a member of any Board, Commission or Committee thereof, of which they are constituted
such a member by general law or by this Charter.
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detmed-in-the-preamble-thereto-Theathrmativevote-ofatesst- two-thirds-of the members
clected to-the-Counerlshall bereguiredto-pass-anyv-ordinance asan-emergeney-mensure: Mo
messure-maldng oramending g-grantrenevwalorextension-elba-franchise-or-otherspecial

privilege shulb-ever-be passed-as-on-emergeneymeasure—Nosituation-shall-be declared-an
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emergeney by the-Council-exeept-as-defined-in-this-sectionrand-itis-the-intention-of this-Charter
thateomphanece-with-sueh-definition-shall-be-striethyeonstrued-by-the-courts:

Resolutions-shall-beee

therein-

SECTION 22 INTERFERENCE-BYV-INDPADUAL MEMBERS OFCOUBRNCHWITH
ABMINISTRATIVE-SERVICEPROHIBITED

to-influence-or coercethe City-Manager orother efficerappointed-or-confirmed-by-the Couneil

w-the making -ofanyv-appeintment-to. orremevalfrom;any-eity-ofbee eremplovmentiorthe

purchase-ofany-supphes;-or-diseuss-directhy-or-indirecthy-with-any candidate for ity Manager
the-matter ofappointmentsto-City-Offices-or-employment;-or-attempt-to-exact-any-promises—trom

such-candidate-relative-to-any-such-appointments:

{hy——FExecept-for-the- purpese-of inguiry-the-Couneil-and-its-members-shal-deal-with-that part-of
the-administrative serviee-for-which-the-City- Manageris-responsible-solely-through-the Gity

Meonngeror-lus-designated representative-and-not-through-his-subordinates:

{e)——Aelation-otthe provisionsolfthissection-bramemembert the-Counetbshalh constitute
a-isdemeanorfor-which-the- offending-member may-beremoved-drom-othee by the Counetlor
for-which-the-offendingmembermay-betried-by-any-ecourteLeompetentjurisdiction-and-+Hound

roifice

LW e

ettt the centonca tvmmnced adhall tnclhiide remaual £
Ty U O T Ui PO OO g e QO T Oriror v o ok oy
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ARTICLE IV

THE MAYOR
The-Mayorshall-preside-at the-meetings-of the- Couneil-and-perform-such-other-duties-as-may-be
preseribed-bythis-Charteroras-may-be-tmposed-by-the- Counetl-eonsistent-with-the-duties-of the
othee-ot-Maver—the Mayershatbhave no-power-ofveto- butshall-have avote-as-amember-of
purposes; by-the-courtsforpurpese-of serving-eivil- process;for-the-signing-of ull-legal
day-ot-Jangary-of-each-vear-the- Mayor shall-eommunicate by-messageto-the City-Couneila
as-he-or-she-may-deem-expedient-and-proper—In-time-of publie-danger-oremergeneys-the Mayer
may-with-the-eonsent-ofthe-Couneil-take command-ot the poHee,-maintain-order and-enforee

Fherate-of pay-ofthe Maveor shali-
In-the-eventof-a-vacaney-occurringin-the-office-of the-Mayer-existing byreason-ofany-canse
the-Counetl-shall-have-authority-to-ill-sueh-vacaney provided:- however-that i the Counetl shall

Foal b £311 cgynly FoWATAR Yo the vacaneytha Conedl
[EUSU NN A EEY S PRIl TR T ) AALAGSS LS Nt S A S A S E A2 B

e b ammainteaentoonthin thaeto (20 davan
(A= T OO N Yy T e ey U ey o

must-inmediately-cause-an-eleetion-to-be-held-to4itbsueh-vacaney—Any-person-appointed-to-till
sueh-vacaneyr-shall-hold-etfice-onbpuntil-the nextrepular-munteipal-election-atwhich-date-a
persen-shatl-be-elected-toserve{or-the remuamderofsuch-unexpired-term:
Notwathstandg-anyv-other provision-of this- Charter-and-commeneing-witlrelections -heldin

092 —neo-persen-shall-serve-more-than-twe-(2)-consecutivefour-—year-terms-as-Mayor for-any
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reasen-a-person-serves-a-partial-term-as-Mayorin-exeess-of-two-(2)-years;-that-partial-term-shall
be-econsidereda-fulbterm-torpurposes-of- thisterm-imit provision—Pemseons-holding the-otfiec-of
Maeveorprierto-the November-1992-election shall-nothave priororeurrentterms-be-countedHor

the-purpese-ofappbying-this-term-limit-provistonte-future-cleetions:

SECTION25-BEPUTY-MAYOR
%MMM%M%W@%@%%@W%WM@

ARTICLE V
EXECUTIVE AND ADMINISTRATIVE SERVICE

Fhe-Couneil-shatl-eleet-a-Manager under-this-Charter—whe-shall-be-the- chiet administrative
othicer-of the City-The-Manasershall-be-chosen-by-the-Council-solely-on-the basis-of his-proven
adpunistrative- quabifications—The-Manager need-sot—when elected; be aresidentof-the City-or

vnan-nre-election Aratals: Ihhanam
TH PO CHOCTI O xuunwuxucvn] o Thr

must-be-a-etbizen-of the
aresident-of-the-City-MNo-memberof the Councilshallduring the timeforwhich he-was-eleeted;
elected-toran-indefinite-term;-bub-mayv-beremeoved-at-the pleasure-ol the Covnetl-provided;
heoweverthatthe-Managershall-net-be removed-upless-a-majority-of the-members-of the-Couneil
shatbvoten-faverof suchremeoval-Before-the Manuser-may-be removed-he shall-if he shall-se
19
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demand; be-given a-written-statement-of the-reasons-alleged-forhisremoval-and-the rightto-be
heard-publiely-thereon-at-ameetingof the Council-priorto-the-final-vote-onthe-guestion-ot-his
remonval-but pendingand-during sueh-hearngthe Councilbmaysuspend-him-from-ofhieeAd-least
answer-to-the-reasensforremeval-—The-action-ofthe-Couneil-in-suspending orremeoving-the
Muanager-shalbbe-fwnl-and-conclusive on-evervone-it-bemnethe intention-of this-Charter to-vest
reeeive-a-satary-te-be-fixed-in-the-annual-appropriation-erdinance-Thesalary-setin-the
awp%ﬁe%ﬂm%h&m%%wﬂ%%aw&%@%&%&%b%
te-inerease-by-the-Couneil-atits-diseretion—Fhe-Managershall-designate-one-ef his-suberdinates
Manager:
In-the-event-efa-vacaney-in-the-othee-of City Manager-the-Couneil shallill-the same-within

sixty-(60)-days-atter the-vacaney-oceurs-provided-however—that-it-shallrequire-the-affirmative

ARTICLE XV

STRONG MAYOR FRIAE FORM OF GOVERNANCE
SECTION 250+ PURPOSE-AND-INTENT
The-City-of-San-Diege-has-operated-under-a-governanee-structure-known-as-the-City-Manager
formrof-covernment sinee-itseurrept-Charter-wags-adopted-an-193b-Under-the City- Manager-form
ot-government-the-Citv-isgoverned-by-a-t-ounetleconsisting-ot-etsht-members-elected by-distriet
and-a-Mayor-whe-is-elected-citywide—Alse-underthistorm-ol covernment-the polieies—rules;
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modif-the-existing form-ofpovernancefora-trial period-of timeto-testimplementation-ef-a-new
form-efgovernunce-eommonbylnswnas a-Strong Muvorform-of government

SECTHON 255 0OPERATIVE DATE; SUNSEF OFARTHCLE FUTHREACHONBY
VOTERS

tay——-~he-datedorthe provisions-et-this-Artiele to-become-operative-isJanuary-1-2006-

five-years-funtit-December 342010 -at-whieh-time-this Artiele-shall-be-automatically repeated

amendments-to-the Charter-at the Nevember 2040-election-or-seoner-to-extend-make permanent;
shorten-orrepeal-the-effective period-of this-Article-and-to-consider inereasing the number-of

Counectl-distriets-to-nine-at- the time-of the next-City-Council-districtreapportionment-which

tef———Teo-ensure-the-people-have-an-opportunity-te-consider the permaneney-of this-Astiele
before-itisautomaticallyrepealedat-the-June 201 0-election—the City Couneil-shall place-a
measure-on-the-ballotto-propese-amendments-to-the-Charter-to-make-this-Artiele-permanent-on
Fnuary-ls- 20 nerease-the-pamberof Council - distriets to-nine-at-the time-of the next-City
Couneil-distrietreapportionment-whieh-folows-the-national- decennial-censusin-204H0;-and

inerense-thepumberobCouncilvotesrequired-fo-oversde-nmavorabveto-olanordinance-or
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Seetion 260+ Integration-of-Axrticle-with-Charter
the-Chaster shall be-deemed-inoperativesnd-thisArticle shalbsupersede-and-completebs povers

Seetion—2artThe-Counell [supemsedod-by seetton 2704
See&%%%e&mg&@ﬂhe@e&&ak{s&p&se&eé%y&e&ﬁa&%@}

by-section-295]
Section22-Interterenee-By-dndividual Members-Of Couneib- With-Administrative-Serviee
Prohibited-[superseded-by-sections 270¢gr-and 27001

Seetion27-The City-Manager-[superseded-by-sections 260-and 265}

B)-All executive authority, power, and responsibilities conferred upon the City
Manager in Article V, Article VII, and Article IX shall be transferred to, assumed, and carried

out by the Mayor during the period of time this Article is operative.
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SECTION 265: THE MAYOR

(a) The Mayor shall be recognized as the official head of the City for all ceremonial
purposes, by the courts for purpose of serving civil process, for the signing of all legal
instruments and documents, and by the Governor for military purposes.

(b) In addition to exercising the authority, power, and responsibilities formally conferred
upon the City Manager as described in section 260¢b), the Mayor shall have the following
additional rights, powers, and duties:

(D) To be the chief executive officer of the City;

(2) To execute and enforce all laws, ordinances, and policies of the City, including
the right to promulgate and issue administrative regulations that give controlling direction to the
administrative service of the City. Nothing in this section shall be interpreted or applied to add or
subtract from powers conferred upon the City Attorney in Charter sections 40 and 40.1;

(3) To recommend to the Council such measures and ordinances as he or she may
deem necessary or expedient, and to make such other recommendations to the Council
concerning the affairs of the City as the Mayor finds desirable;

(4) To attend and be heard at any regular or special open session meeting of the
Council, but not the right to vote at such meetings;

(5) To approve or veto actions passed by the Council in open session, pursuant to
sections 280 and 290;

(6) To attend and be heard at any closed session meeting of the Council, but not the
right to vote at such meetings. When present, the Mayor shall preside over closed session. When
the Mayor does not attend closed session, the Presiding Officer of the Council shall chair the

closed session meeting;
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(7) Sole authority to appoint the City Manager, subject to Council confirmation;

(3) Sole authority to direct and exercise control over the City Manager in managing
those affairs of the City under the purview of the Mayor as expressly permitted in the Charter;

9 Sole authority to dismiss the City Manager without recourse;

(10)  Notwithstanding contrary language in Charter sections 30, 57 or 58, authority to
dismiss the Chief of Police or the Chief of the Fire Department, subject only to a right for these
city officials to appeal to the City Council to overturn the Mayor’s decision. Any such appeal
must be filed with the City Clerk within 10 calendar days of receiving the notice of dismissal or
termination from the Mayor. The City Clerk shall thereafter cause the appeal to be docketed at a
regular open meeting of the City Council no later than 30 days after the appeal is filed with the
Clerk;

(11)  Asprovided for in Charter sections 41 and 43, the authority to appoint members
of City boards, commissions, and committees, subject to Council confirmation;

(12)  Sole authority to appoint City representatives to boards, commissions, committees
and governmental agencies, unless controlling law vests the power of appointment with the City
Council or a City Official other than the Mayor;

(13)  To cooperate fully with the Council and the Office of Independent Budget
Analyst, including but not limited to, supplying requested information concerning the budget
process and fiscal condition of the City to the Council and the Office of Independent Budget
Analyst; and

(14)  To propose a budget to Council and make it available for public review, no later

than April 15.
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(c) On or before the 15th day of January of each year, the Mayor shall communicate by
message to the City Council a statement of the conditions and affairs of the City, and make
recommendations on such matters as he or she may deem expedient and proper. In time of public
danger or emergency, the Mayor shall take command of the police, maintain order, and enforce
the law.

(d) No person shall serve more than two consecutive four-year terms as Mayor. If for any
reason a person serves a partial term as Mayor in excess of two years, that partial term shall be
considered a full term for purposes of this term limit provision.

(e) If a vacancy occurs in the Office of Mayor for any reason other than a successful recall
election, and,

(1) If the vacancy occurs with one year or less remaining in the term, the Council
shall appoint a person to fill the vacancy.

(2) If the vacancy occurs with more than one year remaining in the term, the Council
shall call a special election to be held within ninety days of the vacancy, unless there is a regular
municipal or statewide election scheduled to be held within 180 days of the vacancy. If there is a
regular municipal or statewide election scheduled to be held within 180 days of the vacancy, the
Council may consolidate the special election with that regular election

(A)  If one candidate receives the majority of votes cast for all candidates in the
special election, the candidate receiving the majority of votes cast shall be deemed to be
and declared by the Council to be elected to the Office of Mayor.

(B)  If no candidate receives a majority of votes cast in the special election, a
special run-off election shall be held within forty-nine days of the first special election,

unless there is regular municipal or statewide election scheduled to be held within ninety
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days of the proposed special run-off election date, at which time the City Council may
consolidate the special run-off election with that regular election. The two candidates
receiving the highest number City of San Diego City Charter of votes cast for the Office
of Mayor in the first special election shall be the only candidates for the Office of the
Mayor and the names of only those two candidates shall be printed on the ballot for that
seat.
(f) If a vacancy occurs by reason of a successful recall election, the Council shall adopt
procedures to fill the vacancy.
(g) Whether a person is appointed or elected to the Office of Mayor, whatever the reason for
the vacancy, that person shall serve as Mayor for the remainder of the unexpired term.
(h) Upon the appointment or election of any person to the Office of Mayor, any other City
office held by that personyis automatically vacated.
(i) During the period of time when an appointment or election is pending to fill a vacancy in
the Office of Mayor, the presiding officer of the Council shall be vested with the authority to
supervise the staff remaining employed in the Office of the Mayor, to direct and exercise control
over the City Manager in managing the affairs of the City under the purview of the Mayor and to
exercise other power and authority vested in the Office of the Mayor when the exercise of such
power and authority is required by law. This limited authority would include circumstances
where the expeditious approval of a legislative action is necessary to meet a legal requirement
imposed by a court or another governmental agency. Such limited authority would not include
the exercise of the power of veto or any other discretionary privilege which is enjoyed by a

person appointed or elected to the Office of Mayor. The presiding officer, while acting under this

26



City Charter Draft Changes 10/08/2009 (Short Version)

section pending the filling of a mayoral vacancy, shall not lose his or her rights as a Member of
the Council.

) For purposes of this section, a vacancy may result from death, resignation, or recall. If a
vacancy occurs by reason of a resignation, the date of the vacancy will be the date specified in
the written letter of resignation or, if there is no date certain specified in the letter, upon the date

of receipt of the letter by the City Clerk.

SECTION 270: THE COUNCIL
(a) The Council shall be composed of eight councilmembers elected by district A ninth

councilmember shall be elected at the next municipal primary and general elections following

the redistricting occurring after the 2010 national decennial census. After the ninth

councilmember is elected and qualified, the Council shall be composed of nine councilmembers

elected by district. The Council and-shall be the legislative body of the City.

(b) Each councilmember shall have the right to vote upon ali questions before the Council.
(c) No resolution, ordinance, or other action of the Council shall be passed or become

)
o
;_,3

effective without recetving the affirmative vote of five memb e Council, unless a greater
number is otherwise required by the Charter or other superseding law. All substantive actions of

the Council shall be passed by adoption of an ordinance or resolution.

(d) The Council shall have the right to determine its own rules and order of business as

provided for in Charter section 14, including a process for the selection of a presiding officer
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who shall have responsibility for chairing meetings of the Council and managing the docket
process. Any such rules shall provide a process for the Mayor and independent department heads
to propose matters for consideration by the Council in open session and a process for the City
Attorney, Mayor, and Presiding Officer to coordinate the docketing of matters for consideration

by the Council in any closed session of the Council.

(e) The Council shall have the right to establish committees of the Council and to establish

advisory boards and citizen committees as provided for in Charter section 43.

® No member of the Council shall directly or indirectly by suggestion or otherwise attempt
to influence or coerce the City Manager or other officer appointed or confirmed by the Council
in the making of any appointment to, or removal from, any City office or employment, or the
purchase of any supplies, or discuss directly or indirectly with any candidate for City Manager
the matter of appointments to City Offices or employment, or attempt to exact any promises from

such candidate relative to any such appointments.

(g) Except for the purpose of inquiry or communications in furtherance of implementing
policies and decisions approved by resolution or ordinance of the Council, individual members
of Council shall deal with the administrative service for which the Mayor is responsible only

through the Mayor, the City Manager, or the Mayor’s designees.
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(h) Any City official or department head in the administrative service may be summoned to
appear before the Council or any committee of the Council to provide information or answer any

question.

SECTION 285: ENACTMENT OVER VETO

Council consists of eight members, and if at Jeast five members of the Council vote in favor of

passage after reconsideration,-H-after-such-reconsideration-at-least-five-members-of the Couneil

veote-in-faver-eof-passage; that resolution or ordinance shall become effective notwithstanding the

Mayor's veto. If more than five votes are required by for-the-

erdinance-by-the-provisiens-ef-this Charter or other superseding law_to pass any resolution or
ordinance, such larger vote shall be required to override the Mayor’s veto-ef-the Mayor. After a

ninth councilmember is elected and qualified, the number of votes needed to override the

Mavor’s veto shall increase to six votes for any action taken by the nine-member Council. Ifa

vetoed resolution or ordinance does not receive sufficient votes to override the Mayor's veto
within thirty calendar days of such veto, that resolution or ordinance shall be deemed

disapproved and have no legal effect.
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SECTION 290: COUNCIL CONSIDERATION OF SALARY ORDINANCE AND
BUDGET:; SPECIAL VETO POWER

(a) No later than April 15 of each year, the Council shall introduce a Salary Ordinance ﬁxing
the salaries of all officers and employees of the City in accordance with Charter section 70. The
Salary Ordinance shall be proposed by the Mayor for Council introduction in a form consistent
with any existing Memorandum of Understandings with recognized labor organizations, or
otherwise in conformance with procedures governed by the Meyers-Milias-Brown Act or any
other legal requirements governing labor relations that are binding upon the City. Upon
introduction, the Salary Ordinance shall be transmitted to the Mayor.

(1) The Mayor shall, within five business days of receipt of the Salary Ordinance
introduced by Council, either approve the ordinance as introduced or veto all or any specific
provision within the ordinance.

(2) The Salary Ordinance shall be returned to the Council within the five business day
period either approved by the Mayor or accompanied by a statement explaining any reasons for
the veto. The Council shall thereafter have ten business days within which to override the veto
and pass the Salary Ordinance as introduced or otherwise accept the changes proposed by the
Mayor in the veto statement and pass the ordinance at second reading with the changes proposed
by the Mayor.

(3) The Salary Ordinance passed by Council shall become a controlling document for
preparation of the Annual Appropriation Ordinance for the ensuing fiscal year.

(b) Prior to June 15 of each year, the Council shall satisfy its obligations under Charter
section 71 by holding a minimum of two public hearings to consider the budget submitted by the
Mayor. Prior to the June 15 deadline, and after at least two such public hearings have been held,

the Council shall pass a resolution that either approves the budget as submitted by the Mayor or

30



y Charter Draft Change 0/08/20 (Short VerSio

modifies the budget in whole or in part. The Council’s modifications may call for adding new
items or for increasing or decreasing any item.

(D) If approved by the Council as proposed by the Mayor, the budget shall become a
controlling document for preparation of the Annual Appropriation Ordinance for the ensuing
fiscal year.

(2) If modified by the Council, the budget shall be returned to the Mayor as soon as
practicable.

(A)  The Mayor shall, within five business days of receipt either approve, veto,
or modify any line item approved by the Council.

(B)  The Council shall thereafter have five business days within which to
override any vetoes or modifications made by the Mayor pursuant to section
290(b)(2)(A). Any item in the proposed budget that was vetoed or otherwise modified by

the Mayor shall remain as vetoed or modified unless overridden as provided in section

285by-the-vete-ofateastfive-members-of the-Couneil. In voting to override the actions
of the Mayor, the Council may adopt either an amount it had previously approved or an
amount in between the amount originally approved by the Council and the amount
approved by the Mayor, subject to the balanced budget requirements set forth in section
71.

(©) Upon the expiration of the Council's five business day period, or sooner if
the Council by five votes so directs, the budget as returned by the Mayor, and to the

extent modified thereafter by the Council, shall become a controlling document for

preparation of the Annual Appropriation Ordinance for the ensuing fiscal year.
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(c) As required by section 71, the Council shall adopt the Annual Appropriation Ordinance
during the month of July.

(d) The Mayor shall have no power of veto over the Annual Appropriation Ordinance.
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