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1.

CITY ATTORNEY

August 5,2011


REPORT TO THE HONORABLE MAYOR AND CITY COUNCILMEMBERS

AGREEMENT FOR CAR2GO CAR SHARE PROGRAM

This report reiterates our responses to the legal issues raised by the Public Safety and

Neighborhood Services Committee at the hearing on July 27,2011, regarding the proposed pilot

car share program (Pilot Program).

1. Is The Proposed Agreement (Agreement) An Exclusive Agreement W ith


Car2go1?

Yes. The Agreement grants car2go the exclusive right to operate 

City's Pilot Program

for a two year period. exclusivity clause states:

Exclusivity. The City may not contract with other car share

programs for two (2) years after Effective of

Agreement, unless the Agreement is terminated as described

9, assess

with the Program's results, may issue a Request for Proposal

City the contract car2go to one

additional year so that may

. .

IS occumng.


I The company, does not its name.

2 Section 9 states that either may terminate the 

(90) day notice."

"at any time and for any reason 

written



Code 22507.1 a authority

to establish a car share program, including program's


the types of vehicles participating the program. It states,

(a) local authority may, by ordinance or resolution,


designate certain streets or portions of streets for the

exclusive parking privilege of motor vehicles participating

in a car share vehicle program or ridesharing program. The

ordinance or resolution shall establish the criteria for a

public or private company or organization to participate in


the program, and may limit the types of motor vehicles that

may be included in the program. Under the car share

vehicle program a car share vehicle or ridesharing vehicle


shall be assigned a permit by the local authority that allows

that vehicle to park in the exclusive designated parking


areas.

5, 1

The Mayor's proposal for a Pilot Program includes the program's criteria, operating area,

and vehicle type (i.e., all-electric vehicles).3 The City Council may adopt the Mayor's proposal


or even create its own.

Note, also, that the Mayor's Office will perform a monthly assessment ofthe Pilot

Program throughout the Agreement's two-year term and present this assessment to the City

Council. City may elect to establish a permanent car share vehicle program once

Pilot Program concludes. This would include the program's criteria, operating area, and of

vehicles participating in program, as described California Vehicle Code section

22507.1(a).

To

The Pilot Program is described in the ,gn~emlent   and in the Resolution prepared by the Office of the

Document Number 221789_3



5, 1

to at no cost to assess

' - 'U '- " H J 'I S  program to City residents, employers

JAN 1. GOLDSMITH, CITY ATTORNEY

Deputy City Attorney


MWE:als

Attachments: July 28,2011 Memorandum from Purchasing

July 14, 2011 Memorandum from the Office of Mayor Sanders

RC-2011-31
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ATTACHMENT 



TO: 

FROM: 

SUBJECT: 

SAN

M EM  AND UM

July 28,2011


Jacques Chirazi, Cleantech Program Manager, Economic Growth

Hildred Pepper, Jr., Purchasing Agent

Sole Source Request for Sale Source Agreement with car2go, a car share

provider, for an electric car share pilot program


Your Sole Source Request for the above subject with car2go was approved and is valid through


7/26/2012. In order for a Purchase Order to be issued, your department has to submit a purchase


requisition. In the internal header notes of the requisition, please reference Sole Source Case

Number 2471. For questions, please contact Bill Broderick, CPPB at x66653.


cf£~~,C1}~

Purchasing Agent

HP/yk



DATE: 

TO: 

FROM: 

SUBJECT: 

Negotiated Total: 

Dept. Est. Total: 

Vendor: 

Expiration Date: 

Recommendation: 

M EM  

7/27/2011

Hildred Pepper, Jr.

Bill Broderick, cp rB

AND M

Sole Source Request - car2go for Sole Source Agreement with car2go, a

car share provider, for an electric car share pilot program

$0.00

$0.00

car2go

7/26/2012

Approved


In accordance with San Diego Municipal Code Section 22.3212 and 22.3037, Contracts Not


Required to be Competitively Bid, I have reviewed the sole source justification for Car2go, for a

two year with one option year contract for car sharing pilot program, requested by the Mayor's

office. I have determined that Car2go is the only company who can provide 100 percent electric


cares.

Background

The City is embarking on several Green Economic growth initiatives, the Mayor's office believe

is a unique to be the to have a 1 electric vehicle car

program, at no cost to the City. at "-v'~L5H«':"'U

to 

a

as

I fee,omm 

to with

elise Number 2471



CITY SAN

M EM  A N D UM

Code 22.32 This is a justified Sole Source.

Documentation has been orovided bv JaCQues Chirazi. Cleantech Program Manager. Economic

- - - , - - _ . - - - - - - -  .. . . . .  " " .  - . l . J . l .  " 0:-.' V .,. 

Growth Office of the Mayor, (delineated in the attached justification letter dated July 14, 2011.)



'-'UJLk~~V, a car an

under a



to 


