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REPORT TO MAYOR AND CITY COUNCILMEMBERS
PERFORMANCE OF COMMITMENTS IN JOINT STATEMENT DATED JANUARY 29,
2013

On January 29, 2013, the Mayor, City Council President and City Attorney issued a Joint
Statement pertaining to marijuana dispensaries that reflected an agreement between the City
Council and Mayor. A copy of the Joint Statement is aftached.

Three steps were agreed upon in the attached Joint Statement.

L. Our office was directed not to dismiss the pending civil enforcement actions.
2. “In order to preserve the status quo, the current zoning laws will be enforced™;
3. “The Mayor and City Attorney will bring to the City Council in public session a

zoning ordinance, similar to what was previously adopted for discussion purposes, post-haste.”
The following is the status of the three agreed upon steps.
1. Our office was directed not to dismiss the pending civil enforcement actions.

Offers to dismiss the cases were withdrawn. The court denied an application by some defendants
for dismissal that was based on the Mayor’s earlier directive.,

2. “In order to preserve the status quo, the current zoning laws will be enforced.”
Enforcement cases are referred by Neighborhood Code Compliance Department, which serves
under the Mayor. Since J anuary 29, 2013, there have been no referrals,

We are aware that illegally operating dispensaries have been opened. We have submitted
to Neighborhood Code Compliance a list of over 20, We have heard of more and refer
complainants to Neighborhood Code Compliance,

Currently, it is clear that the zoning laws are not being enforced. Qur office was primarily
responsible for shuttering over 100 illegal dispensaries in 2011-2012. The City should not rely
upon the U.S. Attorney to do so as she is not responsible for enforcing our zoning laws and
tederal law enforcement decides its own priorities,
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COUNCILMEMBERS

My office has deferred to the Mayor and City Council to decide whether to enforce our
zoning laws, We will follow that directive, but we will not lead the public to believe that our
current zoning laws are being enforced, when they are not.

3. “Ihe Mayor and City Attorney will bring to the City Council in public session a
zoning ordinance, similar to what was previously adopted for discussion purposes, post-haste.”

On March 28, 2011, two ordinances were introduced to Council as amendments to the
San Diego Municipal Code: one affecting the Land Development Code and the City’s Local
Coastal Program pertaining to Medical Marijuana Dispensaries (0-2011-24 Reyv. 1), and
amendments relating to Medical Marijuana Regulations for qualified patients, caregivers, and
consumer cooperatives (0-20042, relating to land use, and 0-20043, the non-land use
regulations.)

Attached hereto is the March 14, 2011 Report to Council and a copy O-20042,

Along with this Report, we have also submitted a Memorandum of Law discussing the
current state of the law involving marijuana dispensaries.

JAN 1. GOLDSMITH, City Attorney

By L8l Jan I Goldsnrth
Jan 1. Goldsmith
City Attorney

JG:cbs

Attachments

cc: Andrea Tevlin, Independent Budget Analyst
RC-2013-7






For Immediate Relcase: Tuesday, January 29, 2013

Contact: Irene McCormack, 619 453-4988
Gina Coburn, 619 847-5566
Katie Keach, 619 235-5268

JOINT STATEMENT BY
MAYOR BOB FILNER
CITY COUNCIL PRESIDENT TODD GLORIA
CITY ATTORNEY JAN GOLDSMITH

Today, the City Council met in Closed Session to address civil enforcement actions that were
filed against marijuana dispensary operators and property owners to compel compliance with the
City’s zoning laws.

On a unanimous vote (with Councilmember Faulconer absent) and with agreement by the Mayor,
the Council directed the City Attorney not to dismiss the cases. In order to preserve the status
quo, the current zoning laws will be enforced. Dispensaries should not open in violation of
existing laws.

The Mayor and City Attorney will bring to the City Council in public session a zoning
ordinance, similar to what was previously adopted, for discussion purposes, post-haste.
Although no member of the City Council may commit at this point to the substance of an
ordinance, the goal is to try and get in place as soon as possible a zoning amendment that will
allow medical marijuana dispensaries to operate in designated areas of the City.

Comment from Mayor Bob Filner: “I will be working very hard in the next 30 days to bring an
ordinance to the City Council that ensures that the zoning law allows for reasonable regulation of
medical marijuana dispensartes in the City of San Diego. As I've said before, I want those who
legitimately need medical marijuana for the relief of pain to have access to it legally. That is the
compassionate thing to do.”

Comment from City Council President Todd Gloria: “Today’s action by the Mayor and Council
is a critical step forward for patients secking safe access and for neighborhoods concerned about
the impacts of dispensaries. I look forwarding to scheduling a hearing on a proposed ordinance
soon.”



Comment from City Attorney Jan Goldsmith: “I appreciate the Mayor’s leadership in moving the
City toward a solution on medical marijuana dispensaries. Qur office looks forward to working
with the Mayor and City Council on an ordinance. In the meantime, we will maintain the status
quo through enforcement of current laws.”
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REPORT TO THE CITY COUNCIL

DATE ISSUED: March 14,2011 REPORT NQO. 11-040

ATTENTION: Council President and City Council

SUBJECT: ORDINANCE REGULATING MEDICAL MARIJUANA
- COOPERATIVES: AMENDMENTS TO THE LAND DEVELOPMENT

CODE AND THE CITY"S LOCAL COASTAL PROGRAM
'PERTAINING TO MEDICAL MARIJUANA COOPERATIVES; AND
ORDINANCE AMENDING THE SAN DIEGO MUNICIPAL CODE
RELATING TO MEDICAL MARIJUANA REGULATIONS FOR
QUALIFIED PATIENTS, CAREGIVERS, AND CONSUMER.
COCQPERATIVES. o

REQUESTED ACTIONS:

1. Approve an ordinance amending the Land Development Code and the City’s Local
Coastal Program pertaining to medical marijuana cooperatives,

2. Approve an ordinance amending the Municipal Code relating to medical marijuana
regulations for qualified patients, caregivers, and consumer cooperatives,

STAFF RECOMMENDATION: Approve the ordinances.
SUMMARY:

There are two ordinances under consideration for approval. The first relates to land use issues
pertaining to medical marijuana cooperatives (land use ordinance). It would define the term
“medical marijuana consumer cooperative” and establish a process by which medical marijuana
consumer cooperatives (cooperatives) can be permitted in the City of San Diego.

The land use ordinance would limit medical marijuana consumér cooperatives to the Industrial
Light zone (IL-3-1) , the Industrial Small Lot zone (IS-1-1), and in the Community Commercial
zones which allow Watchkeepers Quarters as the only permitted residential use (CC-2-1, CC-2-
2, CC-2-3 and CR-2-1). Copperatives would also be allowed in corresponding zones within
Planned Districts. The Land Use Ordinance would make all applications for a medical marijuana
consumer cooperative subject to a Process 4 Conditional Use Permit (CUP), and would require
that the cooperative be located at least 1,000 feet from schools, playgrounds, libraries, child care
facilities, youth facilities, churches, parks, and other cooperatives. Requirements and restrictions
regarding signage, security, lighting and hours of operation would be imposed, and on-site
medical consultations as an accessory use would be prohibited.



The second ordinance pertains to the public safety aspects of medical marijuana (public safety
ordinance). It reflects the recommendations of the Medical Marijuana Task Force (MMTE) as
they relate to patients and caregivers, the structure and operation of cooperatives, and police
enforcement. In addition to the recommendations of the MMTF, the Public Safety and
Neighborhood Services Committee included a requirement that all cooperatives organize as
statutory entities pursuant to the Attorney General’s Guidelines, and that labels on medications
include the patient’s name, name of the cooperative, address, and if an edible product, the source
of that food production.

BACKGROUND

On October §, 2009, the San Diego City Council voied to éstablish a Medical Marijuana Task
Force to advise the City Council on: (I) guidelines for medical marijuana patients and primary
caregivers; (2) guidelines for the structure and operation of medical marijuana cooperatives
and/or collectives; and (3) puidelines for police department enforcement regarding medical
marijuana, The resolution establishing the MMTF further provided that the MMTF was to report
back to the City Council by the end of 2009 with recommendations regarding land use and
zoning issues. The Council appointed eleven members, with a broad range of perspectives and
backgrounds, to serve on the MMTF,

Land Use Ordinance:

The MMTF met five times over the course of five weeks to discuss recommendations for the
land use and zoning of medical marijuana coliectives and cooperatives within the City of San
Diego. The meetings were conducted pursuant to the Brown Act and open to the public.

The MMTF voted on recommendations for a number of specific land use and zonmg—related
issues, outlined in their Report to the City Council.

On March 24, 2010, the Task Force presented their report to the Land Use and Housing ™
Commuttee (LU&H), which passed the fol]omng motion on a 3-1 vote (Lightner, Faulconer,
Gloria —~ Yea, Young — Nay):

Direct the City Attorney to develop an ordinance for the regulation of medical marijuana
dispensaries using the recommendations of the MMTF, but with the following changes:
+ All applications will be subject to a Process 4 Conditional Use Permit
s Proof of Non-Profit status required for the CUP
« Eliminate Commercial nghborhoed and Commercial Visitor zones from the list of
allowable zones. Any commercial zones must be without residential uses.
» Prs:mde analysis of the [L3 and IS zones as detailed in Councilmember Faulcomr $
memao.
# Additional cons1derat10n must be given to the zones with Plamed Distri c:t Ordinances,
» Distance Requirement of 1000 feet from the uses described in the Task Force Report,
including distance between dispensaries,
+ Additional distance requirement of 1000 feet for parks and places of worship.
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* Existing dispensaries must come into compliance with the new ordinance.
o Clear definitions provided for terms describing distance requirements.
¢ Full cost recovery to mitigate any costs borne by the City

Subsequently, LU&H Chairman Todd Gloria issued a memo clarifying that the intent of
Committee was to allow medical marijuana consumer cooperatives only in Industrial Light Zone
3 and Industrial Small Lot Zones {IL-3-1 and IS-1-1), and in Community Commercial zones
which allow Watchkeepers Quarters as the only permitted residential use (CC-2-1, CC-2-2, CC-
2-3 and CR-2-1).

Other elements of the land use ordinance, as recommended by the MMTF, include the following:

* Requirement that signage for cocperatwes must note the name of the busmess and
limited to two colors.

* Hours of operation limited to 7AM to 9PM, seven days a week.

+ Cooperatives are required to have an operable security system and a licensed security
guard present during business hours. __

* Cooperatives required to have adequate lighting.

¢ On-site medical consultation prohibited as an accessory use.

Public Safety Ordinance:

The public safety ordinance makes the municipal code consistent with California Health and
Safety Code section 11362.5 (Compassionate Use Act) and California Health & Safety Code
sections 11362.711362.9 (Medical Marijuana Program). The public safety ordinance cnntams
the following elements:

e Limits the permissible amounts _of_ marijuana that may be legally possessed by state
identification card holders to one pound or an amount consistent with the physician's .
recommendation, whichever is less;

«  Limits the number of plants that can be legally grown by state identification card holders
to a maximum of twenty four un-harvested marijuana plants growing in an area of no
more than 64 square feet, or an amount consistent with the physician’s recommendation,
whichever is less;

* Asfo state identification card holders, provides that medical manjuana cultivation shall
be only permitted in a fully enclosed yard with a six-foot fence perimeter or a greenhouse
or structure that must be locked and contained;

 Prohibits the smoking of medical marijuana in any public place orin L any place open to
the public;

» Provides for a permitting process for medical man;uana couperatwes

+  Requires that each cooperative designate one of its officers or managers to act as its
responsible managing officer;

+ Requires all responsible persons in the cooperative undergo a background check
conducted by the City;

* Provides that all permitting costs be recovered by the City;
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» Requires that all transactions involving medical marijuana in a medical marijuana
consumer cooperative be fully documented and that an annuai audit of these transactions
be provided to the City upon request;

+ Prohibits cooperatives from operating for profit;

» Limits compensation to cooperative responsible persons, directors, managers, and
employees, and prohibits bonuses;

* Prohibits persons under the age of eighteen at or in any medical marijuana copperative
unless the person is a qualified patient or state identification card holder and
accompanied by their parent, legal guardian or their primary caregiver who is over the
age of eighteen; '

» Requires that all medical marijuana, edible products containing medical marijuana and
concentrates meet specific packaging and labeling requirements.

DISCUSSION OF LAND USE ORDINANCE

The proposed land use ordinance is based on the motion passed by LU&H and initiated by the
City Council concerning the land use issues pertaining to medical marijuana consumer
cooperatives. [n accordance with the motion passed by LU&H, the ordinance would permit
medical marijuana consumer cooperatives in the Industrial Light zone (IL-3-1) , the Industrial
Small Lot zone {IS-1-1), and in the Community Commercial zones which allow Watchkeepers
Quarters as the only permitted residential use (CC-2-1, CC-2-2, CC-2-3 and CR-2-1).
Additionally, cooperatives would be permitted in any planned district zone, subdistrict, district or
overlay that allows light industrial uses or which allows commercial use and, except for
watchkeeper’s quarters, prohibits resideéntial uses. The applicable planned district zones have
been identified and are shown in the Table 1 below.

Attachment 1 illustrates the locations of zones throughout the city that would permif medical
marijuana cooperatives.

In addition to zone limitations, the siting of a medical marijuana cooperative would be further
restricted under the Ordinance by a required distance separation of 1,000 feet from schools,
parks, churches, child care facilities, playgrounds, libraries owned and operated by the City of
San Diego, youth-serving facilities, and other cooperatives. Attachment 2 includes citywide and
district by district maps which illustrate a 1,000 foot radius around the known locations of these
uses. It should be noted that these maps contains only the distance-separated uses that could be
identified with the SanGIS mapping technology, and should not be considered a comprehensive
analysis of where these uses are located. If the ordinance is approved and an application to site a
medical marijuana cooperative is submitted, the Development Services Department will conduct
a case-by-case survey to determine if a given location meets all of the distance separation
requirements.



TABLE 1 — Planned District Zones

Planned District: Applicable Zones, Districts, Zone Code
Subdistricts, or Overlay
Barrio Logan Subdistrict D BLPD-REDEVELP-
' SUBD
BLPD SUBD-D
Carmel Valley EC Zone ' CVPD-EC
Cass Street No Applicable Zones
Commercial
Central Urbanized No Applicable Zones
Centre City No Applicable Zones
Gaslamp Quarter No Applicable Zones
Golden Hill No Applicable Zones
LaJolla No Applicable Zones
La Jolia Shores No Applicable Zones
Marina No Applicable Zones
Mid Cities No Applicable Zones
Comnomnities ,
Mission Beach | No Applicable Zones .
Mission Valley MV-CO, MV-CV, MV-CR, MV-I MVPD-MV-CO-CV
' Zones - MVPD-MV-CO
MVPD-MV-CV
MVPD-MV-CR
MVPD-MV-I
Mount Hope No Applicable Zones
Old Town No Applicable Zones' . _
Otay Mesa | Industrial Subdistrict, Commercial | OMDD-COMMERL.
Subdistrict, SUBD
OMDD-INDUST-
_ _ SUBD
San Ysidro CS8F, CR, CT Zones, Industrial SYIOQ-CSF-2
Zone, SYIO-CSF.2-3
SYTO-CSF-3
SYIO-CSR-1
SYIO-CSR-2
SYIO-CSR-3
- _ SYIG-CT-2-3
Southeast San Diego Commercial Zones 2 znd 3, SESPD-CSF-2
Industrial Zone ‘ SESPD-CSF-3
SESPD-CSR-2
SESPD-CSR-3
SESPD-CT-2
SESPD-CT-3
SESPD-1-1
SESPD-1.2




It should be noted that LU&H asked that proof of non-profit status be required as a condition of
the CUP. However, as noted in the City Attomey’s report, Conditional Use Permits create a
right that attaches to the land, not to any individual permittee. Therefore this recommendation
was not included in the land use ordinance, However, the public safety ordinance prohibits
cooperatives from operating for profit.

FISCAL CONSIDERATIONS: Adoption of these ordinances will not result in any fiscal
impact to the City. All costs associated with permitting and regulation of medical marijuana
collectives will be paid by the applicant.

ENVIRONMENTAL REVIEW: Both ordinances are exempt from CEQA, Section .
15061(b)(3) which states that CEQA only apples to projects which have the potential for causing
a significant effect on the environment. ' '

CONCLUSION

Testimony at the City Council as well as the advisory groups reflects a broad spectrum of
opinion as to the level of restriction that is appropriate to site medical marijuana cooperatives.
The proposed land use ordinance reflects the motion passed by the Land Use and Housing
Committee and initiated by the City Council. The public safety ordinance reflects the direction
given by the Public Safety and Neighborhood Services Committee,

ALTERNATIVES

Numerous alternatives have been suggested throughout the public process. The City Council
may choose to adopt land use regulations for medical marijuana facilities that reflect the
suggestions of the MMTF, the Code Monitoring Team, the Community Planners Committee, the
Planning Commission or other recommendations suggested in public testimony.

The Medical Marijuana Task Force report includes the following recommendations that are
distinct from the Ordinance.
» Allow collectives or cooperatives in all commercial and industrial zones
¢ 1,000 foot distance requirement from schools, playgrounds, libraries, child care facilities
and youth facilities (the ordinance also includes parks and churches)
* Do not allow cooperatives within a 500-foot radius of another cooperative (the ordinance
increases this distance requirement to 1,000 feet), ‘
» Cooperatives with fewer than 100 members obtain a use permit through Process 2.
» Cooperatives with 100 or more members obtain a use permit through Process 3.

The Code Monitoring Team made the following recommendations:
 'The distance requirement for medical marijuana cooperatives should be 600 feet, which
1s the same distance used for off-site sales of alcohol.



Medical marijuana cooperatives should be permitted in ali commercial zones regardless
of whether or not residential uses are present since the ordinance does not treat residential
uses as a sensitive use with distance requirements,

Medical marijuana cooperatives should be permitted in industrial zones that allow retail
uses such as pharmacies. _

Medical marijuana cooperatives should be a Conditional Use Permit approved via
Process Three (Hearing Officer) with appeal to the Planning Commission.

The Community Planners Committee made the following recommendations; |

Include a 1,000-foot buffer between medical marijuana cooperatives and colleges or
universities. . '

Any minor under 18 years old, who has a medical marijuana prescription, would have to
have their parent or legal guardian purchase the medical marijuana.

Permit the community planning groups to request a waiver to the regulations to allow for
more locations for cooperatives in their communities, with approval of the commumnity
planning group. ' 2 S

Allow Collectives and Cooperatives to continue to operate for up to one year after
passage of the ordinance, while going through the process to obtain a permit.
Community Platiners Committee requests the ordinance be sent back to CPC for review if
there are substantial changes resulting in modifications to the permitted locations or
ZONES. - - : :

The Planning Commission discussion included recommending that the ordinance be approved,
but with a provision that colleges and universities be included in the uses requiring a 1,000 foot
buffer. The Planning Commission also recommended that a 6-month grace period be extended
to existing medical marijuana cooperatives after the Ordinance is adopted. The planring -
Commission discussion also included a requést to analyze the number of parcels that would
qualify for siting medical marijuana dispensaries and a caution that the Ordinance, as written,
may be too restrictive to enable the provision of safe access to medical marijuana.

PREVIOUS COUNCIL AND/OR COMMITTEE ACTION:

On October 6, 2009, the San Diego City Council voted to establish a MMTF.

On January 5, 2010, the City Council voted to refer the recommendations of the MMTF
to the Land Use and Housing Committee

On March 24, 2010, the Land Use and Housing Committee directed the City Attorney to
prepare an ordinance based on the recommendations of the Medical Marijuana Task, but
with changes as described above. - ' '

On April 28, 2010, the Public Safety and Neighborhood Services Committee directed the

City Attorney to review the MMTF Report and bring back legal recommendations to the
Committee, A

On May 26, 2010, the Public Safety and Neighborhood Services Committes directed the
City Attorney to develop an ordinance for the regulation of medical marijuana’
cooperatives using the recommendations of the MMTF with two changes to the
recommendations: 1) All cooperatives must be statutory entities as per the Attorney
Gereral’s Guidelines; and 2) that labels on medications must include the patient’s name,
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name of the cooperatwe address, and if an edible product, the source of that food
. production.
¢ On September 13, 2010, the City Council voted 6-1 to initiaté amendments to the Land
Development Code and the City’s Local Coastal Program pertaining to medical
marijuana cooperatives consistent with the recommendations from the Land Use and
Housing Cominittee. A motion to include colleges and universities in the 1,000 foot
distance separation from medical marijuana cooperatives failed by a 3-4 vote.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:

Code Monitoring Team (CMT): On October 13, 2010 the Code Monitoring Team

made the following recommendations: _

» The distance requirement for medical marijuana cooperatlves shouid bc the same
distances used for off-site sales of alechol. : x

* Medical marijuana cooperatives should be permitted in all commermal zones
regardless of whether or not residential uses are present since the ordinance does not
treaf residential uses as a sensitive use with distance requirements. .

» Medical marijuana cooperatives should be permitted in industrial zones that allcw
retail uses such as pharmacies. - : -

« Medical marijuana cooperatives bé a conditional use permit approved via Process
Three (Hearing Qfficer) with appeal to the Planning Commission.

These recornmendations have not been included in the ordinance, buf are listed as
alternatives.

Community Planners Committee: On October 26, 2010, the Comnmunity Planners
Committee voted to support the Land Use and Housing recommendations, but with the
following amendments:

» Amend Land Use and Housing Recommendations to add a 1,000- foot buffer
between medical marijuana cooperatives and colleges or universities.

* Any minor under 18 years old, who has a medical marijuana prescription, would
have to have their parent or legal guardian purchase the medical marijuana.

s Permif the community planning groups to request a waiver to the regulations to
allow for more locations for cooperatives in their communities, with approval of
the community planning group.

» Allow Collectives and Cooperatives to continue to operate for up to one year after
‘passage of the ordinancs, while going through the process to obtain a permit.

) Community Planners Committes requests the ordinance be sent back to CPC for
review if there are substantial chan ges resulting in modifications to the permitted
locations or Zones. -

These recommendations have not begen included in the ordinance, but are listed as
altematives.

Planning Commission: On January 20, 2011 the Planning Commi.ssian held a hearing
in accordance with state law to discuss the land use ordinance. The motion, which
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received a 3-2 vote, included support for the ordinance with a request that colleges and
universities be included in the 1,000-foot distance separation requirements, and that a 6-
month grace period be considered for existing dispensaries to come into compliance.
Other commients from the Planning Commissioners which were not included in the
motion included requests to analyze the number of parcels that would qualify for siting
medical marijuana dispensaries and a caution that the Ordinance, as written, may be too
restrictive to enable the provision of safe access to medical marijuana,

Additional Public Qutreach: The MMTF made presentations to numerous community
organizations and Community Planning Groups, including the Community Plarmers
Committee.

Respectfully submitted,

é‘éf/ 2>
Stepkén Hij

2009-2010 Land Use and Housing Committee Consultant

Attachments:
1. Zone Location Map
2. 1000-Foot Radius Maps
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CANCE NUME: 20042 |
ORDINANCE NUMBER O- : ;(NEW SERIES)

DATE OF FINAL PASSAGE APR 2 T. 201

AN ORDINANCE AMENDING CHAPTER 11, ARTICLE 3,
DIVISION 1 OF THE SAN DIEGQ MUNICIPAL CODE BY
AMENDING SECTION 113.0103; AMENDING CHAPTER 12,
ARTICLE 6, DIVISION 3 BY AMENDING SECTION 126.0303;
AMENDING CHAPTER 13, ARTICLE 1, DIVISION 2 BY .
AMENDING SECTION 131 0222, TABLE 131-02B;
AMENDING CHAPTER 13, ARTICLE 1, DIVISION 3 BY

—NMENDING-SECTION 1310322, TABEE 131-035:

e AMENDING CHAPTER 13, ARTICLE 1, DIVISION.4.BY —
AMENDING SECTION 131.0422, TABLE 131-04B;
AMENDING CHAPTER 13, ARTICLE 1, DIVISION 5 BY
AMENDING SECTION 131 0522, TABLE 131-05B;
AMENDING CHAPTER 13, ARTICLE 1, DIVISION 6 BY
AMENDING SECTION 131 0622, TABLE 131-06B;
AMENDING CHAPTER 14, ARTICLE 1, DIVISION 6 BY.
ADDING A NEW SECTION 141.0614 AND RENUMBERING
THE CURRENT SECTION 141.0614 TO 141.0615; AND
AMENDING CHAPTER 15, ARTICLE i, DIVISION 1 BY
AMENDING SECTION 151.0103, ALL RELATED TO
MEDICAL MARIJTUANA CONSUMER COOPERATIVES.

WHEREAS, in 1996 the people of the State of California passed Proposition 215, the
Compassionate Use Act that allows the use of marijuana for medical purposes when
recommended by a physician and excludes from criminal prosecution the patient and the primary
caregiver, as defined; and

WHEREAS, in 2003, the State of California enacted Senate Bill 420, the Medical
Marijuana Program Act {MMPA} that established requirements for the 1ssuance of voluntary

identification cards; provided a defense to criminal oharges related to the cultivation, possession,

sale, or storage of medical marijuana; prohibited the dis‘cribution of 'marijuana for profit;

exempted from prosecution.qualified patients and designated primary caregivers who associate
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to collectively or cooperatively cultivate marijuana for medical purposes; required the Attorney
General to issue guidelines for the security and non-diversion of medical marijuana; and allowed
cities to adopt and enforce laws consistent with the MMPA; and
WHEREAS, under federal law, the possession, transfer, or sale of marijuana remains a
criminal act; and

WHEREAS, zll powers not delegated by the United States Constitution to the United

States nor prohibited by it to the states arg reserved to the states or the people, pursuant to the

- Tenthr Amendment of the United States 'G'on'stituti'cm; and T e

WHEREAS, in the State of Califomia, zoning is a local matter exercised by the cities
pursuant to the police powers set forth in article X1, seotion 7 of the California Constitution; and
WHEREAS, on October 6, 2009, the San Diego City Council formed a Medical

Marijuana Task Force in part for the purpose of advising on land use and zoning issues; and

- WHEREAS, the land use recommendations of the Medical Marijuana Task Force have
been considered by the City Council, which now desires to exercise its police powers solely to
provide for the zoning of medical marijuana consumer cooperatives in such a manner as to limit
the impact on the City generally and residential neighborhoods in particular; NOW,
THEREFORE,

BEIT ORDAII‘\IE‘,D, By the Council of the City of San Diego, as follows:

Section 1. That Chapter 11, Article 3, Division 1, of the San Diego MuniéipaI Code
is amended by amending section 113.0103 to read as follows: |
§113.0103  Definitions

Abutting property to Marquee [No change in text.]

Medical marijuana consumer cooperative means a facility where marijuana is
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transferred to qualified patients or primary caregivers in accordance with the
Compassionate Use Act of 1996 and the Medical Marijﬁana Program Act, set
forth in California Health and Safety Code sections 11362.5 through 11362.83. A
medical marijuana consumer cooperative shall not include clinics licensed by the
State of California pursuant to Chapters 1, 2, 3.01, 3.2, or 8 of Division 2 of the
California Health and Safety Code,

MHPA to Planned Urbanized Communities [Na change in fext ]

" “Playground S5 Gy utdoor Premises or ‘gréiﬁiﬂ‘s‘ oWned of operated by e
City that contains any play or athletic equipment used or intended to be used by
any person less than eighteen (18) years old.

Premises to Yard [No change in text, ]
Youth-oriented facility means any establishment that primarily provides services
intended for people under the age of 18 years, such as youth hostels, youth
centers, and youth clubs.
Section 2. That Chapter 12, Article 6, Division 3, of the San Diego Mumnicipal Code
is amended by amending section 126.0303 to read as follows:

§126.0303  When a Conditional Use Permit Is Required

[No change in text,]

(a) Conditional Use Permits Decided by Process Three

Agricultural equipment repair shops to Major transmission, relay, or
communication switching station  [No change in text.]

Medical marijuana consumer cooperatives

Museums to Wireless communication facilities (under circomstances
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described in Section 141.0420)
(b) [No change in text.]
(c) [No change in text.]
§131.0222  Use Regulations Table for Open Space Zones
The uses aliowed in the open space zones are éhown in Table 131-02B.

Legend for Table 131-02B
[No change in text.]

“Table 131028
-« -Tlse Regulations Table of "‘Open Space Zones -

Use Categories/Subcategories Zone Zones
[See Section 131.0112 for an explanation and Designator
descriptions of the Use Categories, Subcategories, ) n
and Separately Regulated Uses] Ist&2nd>>  OP- OC- | OR™- | OF“Y-
rd>> 1. | 2- | 1- 1- 1-
dth>> 1 | 1 1 112 1

Open Space through Separately Regulated Commercial Services [No change in text.]
~ |Uses, Massage Establishments, Specialized Practice [No change in
text.]

Medical marijuana consumer cooperatives - - - - -

Nightelubs & Bars over 5,000 square feet in size through Separately [No change in text.]
Eegulated Signs Uses, Theater Marquees — [No change in text.]

Footnotes for Table 131-02B  [No change in text.]

§131.0322  Use Regulations Table for Agricultural Zones
The uses allowed in the agricultural zones are shown in Table 131-03B.

Legend for Table 131-03B
[No change in text.]
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Table 131-03B
Use Regulations Table of Agricultural Zones

Use Categories/Subcategories : Zone Zones
[See Section 131,0112 for an explanation and| Designator
descriptions of the Use Categories, :

Subcategories, and Separately Regulated Ist & 2nd >> AG AR

Uses] 3rd >> 1- 1-

4th >> 1 2 1 2

Open Space through Separately Regulated Commercial [No change in text.]
Services Uses, Massage Establishments, Specialized Practice [No ‘

1 LIS |
crangeantexts

) o T . T

- Medical marijuana consumer cooperatives- - - - .0 1. .

Nightclubs & Bars aver 5,000 square feet in size through [No change in fext.]
|Separately Regulated Signs Uses, Theater Marguees {No change
in text.]

Footnotes for Table 131-038  [No change in text.]

§131.0422  Use Regulations Table for Residential Zones

- The uses allowed in the residential zones are shown in the Table 131-04B.

Legend for Table 131-04B
[No change in fext,]

Table 131-04B
Use Regulations Table of Residential Zones

Use Categories/ Subcategories Zone ' Zones
[See Section 131.0112 for an Designator
explanation and deseriptions m RE v -
of'the Use Categories, 17 & 2nd >> e
Subcategories, and Separately Ird > 1- 1- 1-
Regulated Uses]
4th>>1273123456789 1011521131441 211
Open Space through Separately Regnlated [No change in text.]

Commercial Services Uses, Massage
Hstablishments, Specialized Practice

Medical marijuana consumer cooperatives - - -

INightctubs & Bars over 5,000 square feet in [No change in text.]
size through Separately Regulated Signs
Uses, Theater Marquees [No change in text.]
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Use Categories/ Zone Zones
Subcategories Designator
[See Sectioril. 131.0112 for T &g RV
an explanation and oo .
descriptions of the Use
Categories, 3rd > 1- : 2- ' 3- 4- 3-
Subeategories, and 4fh >>
Separately Regulated 11293141516 171819 10]11] 12
Uses]

Open Space through Separately
Regulated Commercial Services Uses,

. N . in text,
{MassageEstablishment, Specialized—— iNo chenge in fext.]

Practice [No change in text]

Medical marijuana consumer - - - . -
cooperatives

Nightclubs & Bars over 5,000 square [No change in text.]
feet in size through Separately '

{Regulated Signs Uses, Theater
Marguees [No change in text.]

Footnotes for Table 131-04B  [No change in text.]
Section 3. That Chapter 13, Article 1, Division 5, of the San Diego Municipal Code
is amended by amending section 131.0522, Table 131-05B to read as follows:

§131.0522  Use Regulations Table for Commercial Zones

The uses allowed i the commercial zones are shown in the Table 131-05R.

Legend for Table 131-05B
[No change in text.]
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Table 131-05B
Use Regulations Table for Commercial Zones

. . . Zone
Use Categories/Subcategories Designator Z.ones
[See Section 131.0112 for en explanation and
descriptions of the Use Categories, Subcategories, and 1% & 2 CNY- | CR- CO- | CV- | CP-
Separately Regulated Uses] >
| 349 >> - 2| - |1 | 1
th
47> a3l le]alalz] 1
Open Space through Separately Regulated Commercial Services Uses, [No change in text.]
mﬁ}yiqmapr Tqmnlyimhnlcln'\ q”mu’;urr’u Pintll(t"(\\?l}t-}ldllurlli It“'X*-{. e D —— BT — — e -
Medical maryuana consumer cooperatives | IS ICTN B G IR R
Nightelubs & Bars over 5,000 square feet in size through [No change in text.]
Separately Regulated Signs Uses, Theater Mar quees [No :
| change in text.]
. . Zone
Use Categories/Subcategories Designator _ Zone
{Sée Section 131.0112 for an explanation and :
descriptions of the Use Categories, Subcategories, | 1% & 2™ CC-
and Separately Regulated Uses) > '
, 3w 1- 2- | 3- 4- 5-
th :
2 1] 2s) 1) o sl 4] 5[ 1] 2 [ 4] 5[ 1] 2] 5[ 4] 5
Open Space through Separately Regulated Commercial iNo change in text.]
Services Uses, Massage Establishments, Specialized Practice
[No change in text.]
Medical marijuana consumer cooperatives - f C - -
Nightclubs & Bars over 5,000 square feet in size through [No change in text.]
Separately Regulated Signs Uses, Theater Marquees [No
change in text.]

Footnotes to Table 131-05B  [No changes in text.]

Section 4, That Chapter 13, Article 1, Division 6, of the San Diego Municipal Code
is amended by amending section 131.0622, Table 131-06B to read as Sllows:

§131.0622  Use Regulations Table for Industrial Zones
' The uses allowed in the industrial zones are shown in the Teble 131-06B,
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Legend for Table 131-068
[No change in text.]

Table 131-06B
Use Regulations Table for Industrial Zones

Zone
Use Categories/Subcategories Designator Zones
[See Section 1310112 for an explanation and 8 p ~nd
descriptions of the Use Categories, Subcategories, L fi?' p-— IL- TH- 18-
and Separately Regulated Uses] a4 ss, - 2o 1 T2l 1o 12 | L.
) e e R R S R RN !
Open Space through Separately Regulated Commercial :
Services Uses, Massage Establishments, Specialized Practice [No change in text.]
| [INo change in text,]
Medical marijuana consumer cooperatives - - - - |C - |- |C

Nightclubs & Bars over 5,000 square feet in size through

Separately Regulated Signs Uses, Community Entry Signs [No change in text. ]
[No cliange in text,] .
Neighborhood Identification Signs through Theater Marguees [No change in text.]

[No change in text.]

Footnotes to Table 131-06B  [No change in text.]

Section 3. That Chapter 14, Article 1, Division 6, of the San Diego Municipal Code
is amended by adding a new section 141.0614 and by renumbering the current section 141.0614
to section 141.0615.
§141.0614  Medical Marijuana Consumer Cooperatives
Medical marijuana consumer cooperatives may be permitted to operate for a
maximum of five years with a Conditional Use Permit decided in accordance with
Process 3 in the zones indicated with a “C” in the Use Regulations Table in
Chapter 13, Article 1 (Base Zones), subject to the following regulations.
(a) Medical marijuana consumer cooperatives shall not be permitted within

600 feet of schools, parks, churches, child care Jacilities, pz‘aj;grounds,
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libraries owned and operated by the City of San Diego, youth-serving

Jacilities, or other medical marijuana consumer cooperatives.

Consultations by medical professionals shall not be a permitted accessory

use at a medical marijuana consumer cooperatives.

Medical marijuana consumer cooperatives shall comply with the

following requirements:

Q)

(i)

(iif)

(v)

)

Provide adequate i ohting shall adequately iluminate the interior

of the medical marijuana consumer cooperdtive, facade, and the
immediaté surrounding area, including any accessory uses, parking
Iots, and adjoining sidewalks. Lighting shall be hooded or oriented |
5o as to deflect light away from adjacent properties,

Provide adequate security which shall include operable cameras,
alarms, and & security guard. The security guard shall be licensed
by the State of California and present during business houzs.

Post signs on the outside of the medical marifuana consumer
cooperative that contain only the name of the business, and shall
be limited to two colors.

Post, in a location visible from outside of the medical

marifuang consumer cooperative, the name and emergency contact
phone number of an operator or manager in character éize at least
two inches in height.

Medical marijuana consumer cooperatives shall be permitted to
operate only between the hours of 7:00 a.m. to 9:00 p.m., seven

days a week,
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(vi) ~ Obtain a permit required pursuant to Chapter 4, Article 2, Division
15 .A
§141.0615  Nightclubs and Bars over 5,000 Square Feet in Size
[No Change in Text.]
Section 6. That Chapter 15, Axticle 1, Division 1, of the San Diego Municipal Code
is amended by amending section 151.0103 to read as follows:

§151.0103  Applicable Regulations

(a) = [No change in text.]
(b}  The following regulations apply in all planned districts:

H Land Development Code, Chapter 11 (L.and Pevelopment
Procedures);

2 Land Development Code, Chapter 12 (Land Development
Reviews), except Chapter 12, Article 6, Division 6, where
specifically excluded in the planned district regulations ;‘

(3) Child care faciliﬁes regulations contained in Section 141.0606; and

(4) Medical marijuana consumer cooperative regulations contained in
section 141.0614. In addition, in planned districts where planned
district-specific zones are applied, medical marifuana consumer
cooperatives may be permitted, as follows:

{A)  In anyplanned district zone, subdistrict, district or overlay
that allows commercial use and, except for watchkeeper’s

quarters, prohibits residential uses; and
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(B)  In any planned district zone, subdistrict, district or overlay
that aliows light industrial uses, except as prohibited in
section 151.0103(b)(4)(A).

Section 7. ﬂat a full reading of this ordinance is dispgnscd with prior .to its passage,
a written or printed copy having been available to the City Council and the public prior to the

day of its passage.

Section 8. That prior to becoming effective, this ordinance shall be submitted to the

San Diego County Regional Airport Authority (SDCRAA) for a consistency determination. = -

Section 9. That if the SDCRAA finds this ordinance consistent with the Airport Land
Use Compatibility Plans (ALUCP) for Marine Corps Air Station (MCAS) Miramar, Gillespie
Field, Montgomery Field, and Brown Field Airports, this ordinance shall take effect and be in
force on the thirtieth daj-f from and after the finding of consistehcy, except that the provisions of
this ordinance inside the Coastal Overlay Zone, which are subject to California Coastal
Commission jurisdiction as a City of San Diego Local Coastal Program amendment shall not
take effect until the date the California Coastal Commission unconditionally certifies those

provisions as a local coastal program amendment.

Section 10, That if the SDCRAA determines that this ordinance is inconsistent or
conditionally consistent, subject to proposed modifications, with the ALUCPs for MCAS
Miramar, Gillespie Field, Montgomery Field, or Brown Field Airports, the ordinance shall be

submitted to the City Council for reconsideration.

Section 11.  That if the SDCRAA determines that this ordinance is conditionally
consistent with the ALUCPs for MCAS Miramar, Giliespie Field, Montgomery Field, or Brown

Field Airports, but that consistency is subject to proposed modifications, the City Council may
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amend this ordinance to accept the proposed modifications, and this ordinance as amended shall
take effect and be in for;:e on the thirtieth day from and after its final passage, except that the
provisions of this ordinance as amended inside the Coastal Overlay Zone, which are subject to
California Coastal Commission jurisdiction as a City of San Diego Locel Coastal Program
amendment shall not take effect until the date the California Coastal Commission

unconditionally certifies those provisions as a local coastal program amendment,

Septiori2——Thataproposed-deaisionbythe City Commitooverrse st amimation
of inooﬁsistency or ta reject the Iﬁroposed modifications for a finding of conditional cbﬁéistenéy
shall include the findings required pursuant to Public Utilities Code section 21670 and require a
two-thirds vote; the proposed decision and findings shall be forwa;'ded 1o the SDCRAA,
California Department of Transportation, Division of Aeronautics; and the airport operators for
the MCAS Miramar, Gillespie Field, _Montgqmery Field, or Brown Field Airports; and the City
Council shall hold a second heﬁring not less than 45 days from the date the prc;rposed decision
and findings were provided, at which hearing any comments submitted by the public agencies
shall be considered and any a final decision to overmile a determination of inconsistency shall

require a two-thirds vote.

APPROVED: JAN L. GOLDSMITH, City Atiorney

By _,&??ACLM*Q[‘& fﬁj‘;k G

" Shannon Thomas
Deputy City Attorney

ST:als

3/1172011
3/29/2011 REV.
373072011 REV.1
4/13/2011 REV.2
Or.Dept: LU&H
PL#2010-01398
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I hereby certify that the foregoing Ordinance was passed by the Council of the City of San

Diego, at this meeting of -

APR 12201

ELIZABETH S. MALAND

City Clerk
By_4
Deputy City Clerk
Approved:
(date) JERRY SANDERS, Mayor
Vetoed:
~(date) JERRY SANDERS, Mayor

Note: This ordinance was returned unsigned by the Mayor's Office to the
Office of the City Clerk on April 27, 2011, at 4:20 P.M.
See San Diego City Charter Section 295 (a) (2).

|, Elizabeth S. Maland, Clerk of
the City of San Die%o, Catifornia,
hereby certify that this is a true
copy of papers on file and of
record in the office of the Clerk

of saidl city.
FLIZASETH S, MALAND, City Clerk
By L Stee N S , Deputy

Dated_> ~ - 13
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Passed by the Council of The City of San Diega on , by the following vote:

Councilmembers Yeas Nays Not Present Recused
Sherri Lightner % ! [l []
Kevin Faulconer 0] O [
Todd Gloria DT/ : 0 O O
Anthony Young B/ ] E/ {
Carl DeMato U U O
Lorie Zapf L1 @/ i N
Marti Emerald @/ [} U [l \
David Alverez O [{ n [
' - : oot
T & b ) ‘?ﬁ"
| = BPR2%-2001 .
Date of final passage . Eg
TR
A | JERRY SANDERS '
AUTHENTICATED BY: Mayor of The City of Sen Diego, California.

STARABETH S MALAND

(Seal) ' City Cleflc of The City of#an Diego, Ca.hfarma
BY ¥ ", Deputy

I HEREBY CERTIFY that the foregoing ordinance was not ﬁnally passed wmntil twelve calendar days
had elapsed between the day of its introduction and the day of its final passage, to wit, on

MY 28 20t anden = APR 2% 2011
mﬂﬂmﬂﬁm €ad in —@ﬁﬁ;?magﬁ//

IFURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not less
than a majority of the members elected to the Council, and that there was available for the consideration of each
memmber of the Council and the public prior to the déy of its pagsage a written or printed copy cof said ordinance,

- BLIZABETH S. MALAND
Citylerk of}F 21ty of San Diego, California

(Seal) By @7 ﬁ,—-——/ , Deputy

Vo lop®

Office of the City Clerk, San Diego, California

K

f 20042

Ordinance NumBer O-




