ORDINANCE NO. 10465 DEC 171970

(liew Series)

ORDINANCE GRANTING TO SAN DIEGO GAS & ELECTRIC COMPANY,
ITS SUCCESSORS AND ASSIGNS, THE FRANCHISE (1) TO

USE FOR TRANSMITTING AND DISTRIBUTING GAS SUITED

FOR LIGHTING BUT FOR USE BY CONSUMERS FOR ANY AND
ALL LAWFUL PURPOSES OTHER THAN LIGHTING, ALL PIPES
AND APPURTENANCES WHICH ARE NOW OR MAY HEREAFTER BE
LAWFULLY PLACED AND MAINTAINED IN THE STREETS WITHIN
THE CITY OF SAN DIEGO UNDER THAT CERTAIN FRANCHISE
OF GRANTEE ACQUIRED PURSUANT TO SECTION 19 OF -
ARTICLE XI OF THE CONSTITUTION OF THE STATE OF
CALIFORNIA, AS SAID SECTION EXISTED PRIOR TO ITS
AMENDMENT ON OCTOBER 10, 1911, (2) TO CONSTRUCT,
MAINTAIN AND USE IN SAID STREETS ALL PIPES AND
APPURTENANCES WHENEVER AND WHEREVER SAID CONSTITU-
TIONAL FRANCHISE IS NOT NOW NOR SHALL HEREAFTER BE
AVAILABLE THEREFOR, NECESSARY TO TRANSMIT AND DIS-
TRIBUTE GAS SUITED FOR, AND FOR USE BY CONSUMERS FOR,
ANY AND ALL LAWFUL PURPOSES, AND (3) TO UTILIZE SAID
PIPES AND APPURTENANCES IN SAID STREETS FOR TRANS~-
MITTING GAS FOR USE OUTSIDE THE BOUNDARIES OF THE
CITY FOR ANY AND ALL LAWFUL PURPOSES, AND PROVIDING
THE TERMS AND CONDITIONS OF THE FRANCHISE SO GRANTED,

BE IT ORDAINED, by the Council of The City of San Diego,
as follows:

Section 1. DEFINITIONS

Whenever in this ordinance the words or phrases
hereinafter in this section defined are used, they shall have
the respective meanings assigned to them in the following
definitions:

(a) The word "Grantee" shall mean §San Diego Gas &

Electric Company , its lawful .successors and assigns;

() The word "City" shall mean The City of San
Diego, a municipal corporation of the State of California,
in its present incorporated form or in any later reorganized,
consolidated, enlarged or reincorporated form;
(c) The word "streets" shall mean the public
freeways, highways, streets, ways, alleys and places
as the same now or may hereafter exist within the City;
i (d) The word "gas" shall mean natural or artificial

19 gas, or a mixture of natural and artificial gas;
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(e) The phrase "pipes and appurtenances" shall
mean pipes, pipelines, mains, services, traps, vents,
vaults, manholes, meters, gauges, regulators, valves,
conduits, appliances, attachments, appurtenances and,
without limitation to the foregoing, any other property
located in, upon, along, across, under or over the streets
of the City and used or useful in transmitting or distri-
buting gas, sometimes otherwise referred to as "facilities";

(f) The phrase "construct; maintain and use" shall
mean to construct, erect, install, operate, maintain,
use, repair, relocaté or replace pipes and appurtenances
thereto in, upon, élong, across, under or over the streets
of the City;

(g) The phrase "constitutional franchise" shall
mean the right acquired through acceptance by Grantee
or its predecessor in estate of the offer contained in
the provisions of Section 19 of Article XI of the Con~-
stitution of the State of California, as said Section
existed prior to its amendment on October 10, 1911;

(h) The phrase "gross receipts" shall mean all
gross operating revenues received by Grantee from the
sale of gas to Grantee's customers with points of service
within the corporate limits of the City (including, but
not limited to, sales to military reservations with
points of service within the City's corporate limits)
which are credited in Account MNumbers 480, 481 and 482
of the current Uniform System of Accounts of the Federal
Powver Commission as adopted by the California Public
Utilities Commission, or similar superseding accounts,
less uncollectible amounts and less any refunds or rebates
made by Grantee to such customers pursuant to orders or

decisions of the California Public Utilities Commission.
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Section 2. PURPOSE

The franchise (1) to use for transmitting and distri-
buting gas suited for lighting but for use by consumers for
any and all lawful purposes other than lighting, all pipes
and appurtenances which are now or may hereafter be lawfully
placed and maintained in the streets within the City of
San Diego under that certain franchise of Grantee acquired -
pursuant to Section 19 of Article XI of the Constitution of
the State of California, as said Section existed prior to
its amendment on October 10, 1911, (2) to construct, maintain
and use in said streets all pipes and appurtenances whenever
and wherever said constitutional franchise is not now nor
shall hereafter be available therefor, necessary to transmit
and distribute gas suited for, and for use by‘consumers for,
any and all lawful purposes, and (3) to utilize said pipes
and appurtenances in said streets for transmitting gas and
for use outside the boundaries of the City for any and all

lawful purposes is hereby granted to San Diego Gas &

Electric Company, its successors and assigns.

Section 3. TERM
The right, privilege and franchise, subject to each
and all of the terms and conditions contained in this

ordinance hereby is granted tn San Diego Gas & Electric Company,

a corporation: organized and existing under and by virtue
of the laws of the State of California, for the term of
fifty (50) years from and after the effective date hereof.
Section 4. CONSIDERATION
(a) The rights and privileges herein granted
are upon the express condition that Grantee, as con-
sideration therefor and as compensation for the use

of the streets of the City as herein authorized and
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permitted, shall pay each year to City in lawful
money of the United States, a sum equal to three per-
cent (3%) of Grantee's gross receipts during the pre-
ceding calendar year, or a fractional year, commencing
with the date of adoption of this ordinance by the City
Council, for the first thirty (30) years of the term of
this franchise by the dates, in the manner, and on the-
conditions as set forth in Section 5 hereof.

(k) For the last twenty (20) years of the term
of this franchise Grantee, as consideration and compensa-
tion for the rights and privileges herein granted and
for the use of the streets of the City as herein authorized
and permitted, shall pay each year to City in lawful
money of the United States a sum equal to an amount to be
determined as set forth below of Grantee's gross receipts
during the preceding calendar year, or a fractional year,
for the remainder of the term of this franchise by the
dates, in the manner and on the conditions as set forth
in Section 5 hereof.

(c) Determination of the amount to be paid as
set forth in Section 4(b) above shall be made by good
faith negotiation between City and Grantee commencing
nct less than six (6) months prior to the expiration of
the first thirty (30) year period. In the event that at ‘
the conclusion of the first thirty (30) year period
said good faith negotiation does not result in a deter-
mination of the amount to be paid by Granﬁee during the
last twenty (20) years (or 19 years, 6 months, as the
case may be) of the term of this franchise, then this
guestion (and no other) shall be submitted to binding
arbitration as hereinafter set forth; provided however
that no later than fifteen (15) days prior to the end

of the first thirt“ﬂ(BO) year period the parties may
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mutually agree to extend the time for said good faith
negotiation for an additional six (6) months if they so
desire, during which time Grantee shall continue to pay
a sum equal to three percent (3%) of Grantee's gross
receipts as consideration for the rights and privileges
herein granted. Unless City and Grantee mutually agree
in writing to a modification prior to the conclusion of
the first thirty (30) year period (or at the conclusion
of the additional six (6) month period as provided for
above) then the determination of the number of arbi-
trators, the time and mode of their selection, and the
rules of practice and procedure to be followed shall be
as set forth herein.

(d) Within thirty (30) days after the end of the
first thirty (30) year period or within thirty (30) days
after the six (6) month extension provided for above, as
the case may be, Grantee and City shall each appoint a
person to serve as an arbitrator and shall give written
notice to the other party of such appointment.

(e) The two persons so appointed shall then agree
upon and secure a third arbitrator. If the third arbi-
trator should not be secured within thirty (30) days from
the selection of the arbitrators by Grantee and City
respectively, then upon application in writing by either
City or Grantee to the Chief Justice of the California
State Supreme Court, said Chief Justice shall be empowered
to appoint a third arbitrator. No person shall be
eligible for appointment by said Chief Justice who
is an officer or employee of City or Grantee, or a

shareholder of Grantee.
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(f) The arbitrators so appointed shall hear
evidence submitted by both City and Grantee and may
call for additional information, which additional
information City or Grantee shall furnish to the
extent feasible. An award, decision or determination
in writing and signed by a majority of the arbitrators
shall be made within sixty (60) days after the selec-
tion of the third arbitrator and shall be conclusive
with respect to thé issue submitted and shall be binding
upon both City and Grantee.

(g) Except as otherwise provided in this section,
the arbitration shall be governed by the rules of
practice and procedure of the American Arbitration
Association from time to time in force, except that, if
such rules and practice as herein modified shall con-
flict with the California Code of Civil Procedure or any
other provision of California law then in force, such
California rules and provisions shall govern. This
submission and agreement to arbitrate shall be
specifically enforceable. The award of the arbitrators
or a majority of them upon the question submitted to
them hereunder shall be final and binding upon the
parties to the extent and in the manner provided by the
California Code of Civil Procedure.

(h) Each party shall bear the fee and personal
expenses of the arbitrator appointed by it together with
the fees and expenses of its own counsel and of its own
witnesses. All other costs and expenses of the arbitra-
tion, including the cost and expense incurred by reason
of selection of the third arbitrator as hereinabove

provided, shall be borne equally by City and Grantee.
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Section 5. REPORTS, DATES OF PAYMENT TO CITY,
AUDITS

(a) On or before the 15th day of February of eaéh
calendar year during the term of this franchise ana
forty-five (45) days after the expiration of the term
of this franchise, Grantee shall file with the City
Clerk of City, the original, and with the Auditor of
City, one copy of a statement showing the gross -
receipts during the preceding calendar year or fractionél
calendar year.

(b) Within ten (10) days after the filing of the
statement required to be filed on or before the 15th
day of February 1971, Grantee shall pay to the City
Treasurer the money herein required to be paid by
Grantee to City upon the basis of the data set forth
in said statement.

(c) Thereafter, no later than the 25th day of
May, the 25th day of August and the 25th day of
Novemkber of each calendar year during the term of this
franchise Grantee shall pay to the said City Treasurer
one-fourth (1/4) of the money herein required to bhe
paid by Grantee to City upon the basis of the data set
forth in the statement required by Section 5(a) hereof.
By this method of payment it is contemplated and under-
stood that Grantee is in effect paying the money herein
required to be paid Ly Grantee to City under this sub-~
section on the basis of gross receipts for the preceding
calendar year and that an adjustment shall be made as
more fully set forth in Section 5(d) hereof.

(d) Wwithin ten (10) days after the filing of the

& statement required by Section 5(a) hereof, Grantee

MICROFILMEDwpr 25 197
| 10465

™5 e



shall pay to the said City Treasurer, or receive as a
refund from the City, as the case may be, a sum of money
equal to the difference between the sum of the payments
of money made in accordance with Section 5(c) hereof
and the annual payment of money herein required to

be paid by Grantee to City upon the basis of the data
set forth in said statement.

(e) The City Auditor, or any qualified person
designated by the City, at any reasonable time during
business hours, may make examination at Grantee's
office or offices, of its hooks and records, germane
to and for the purpose of verifying the data set forth
in the statement required by Section 5(a) hereof.

(£) All books and records subject to examination
by City Auditor, or qualified person designated by City,
shall be kept within the County of San Diego, or in
such other place as the reasonable convenience of
Grantee may require; and in the event that it
becomes necessary for said City Auditor, or any
representative designated by the City to make such
examinationfat any place other than within the County,
then, in that event, all increased costs and expenses
to City necessary or incident to such examination
and resulting from such books and records not being’
available within the County, shall be paid City by
Grantee on demand.

(g) Grantee shall file with the City Manager
a copy of its annual report to the California Public
Utilities Commission, or its successor in authority,

5 as soon as practicable after the original of said

report has been filed with said Commission, or its

successor in authority. M z C RO F' LM ED
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(h) In the event Grantee fails to make the
payments for this franchise on or before the dates

due as hereinabove provided, Grantee shall pay as

additional consideration both of the following amounts:

(1) A sum of money equal to two percent

(2%) of the amount due. This amount is required

in order to defray those additional expenses and -

costs incurred by City by reason of the delinquent

payment including, but not limited to, the cost

of administering, accounting and collecting said

delinquent payment and the cost to City of

postponing services and projects necessitated by

the delay in receiving revenue.
(2) A sum of money equal to one percent
(1%) of the amount due per month as interest
and for loss of use of the money due.
Section 6. COMPLIANCE WITH LAWS
All facilities or equipment of Grantee that Grantee
shall construct, maintain and use or remove, pursuant to
the provisions of the franchise granted herein shall be
accomplished in accordance with the ordinances, rules
and regulations of City now or as hereafter adopted or
prescribed, and such rules or regulations as are promul-
gated under State law, or orders of the Public Utilities
Commission or other governmental authority having
jurisdiction in the premises.
Section 7. ADMINISTRATIVE PRACTICES
Grantee is herewith charged with the responsibility
of cooperating with City in preparing a manual of
administrative practices which shall govern the installa-

tion and removal of Grantee's facilities in the streets

MICROFILMED

-9- 10465

APR 28 1978




of City which shall include, but not be limited to,

cathodic protection practices. Once each year, commencing
with the first full calendar year of the franchise granted
herein, it is to be the joint responsibility of Grantee

and City to review and update such administrative practices.
Both Grantee and City are charged with the duty to prepare,
review and update such administrative practices by a -
method of mutual cooperation which shall take into con-
sideration the reasonable needs and convenience of each
party; provided tﬂat said administrative practices and

the terms and conditions thereof shall be at all times
subject to approval of the City Council as expressed by
appropriate legislative action.

Following the preparation of said manual, and its
approval by the City Council, it shall govern the prac-
tices of the Grantee in its installation and removal of
Grantee's facilities in the streets of City.

Section 8. CITY RESERVED POWERS

(a) City reserves the right for itself to lay,
construct, erect, install, use, operate, repair,
replace, remove, relocate, regrade or maintain below
surface or above surface improvements of any type

or description in, upon, along, across, under or

over the streets of the City. City further reserves

the right to relocate, remove, vacate or replace

the streets themselves. If the necessary exercise

of the aforementioned reserve rights conflicts with

any pipes and appurtenances of Grantee constructed,

maintained and used pursuant to the provisions of

the franchise granted hereby, whether previously

constructed, maintained and used or not, Grantee
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shall, without cost or expense to City within ninety N

(90) days after written notice from the City Manager,

or his designated representative, and request so to

do, begin the phvsical field construction of changing

the location of all facilities or equipment so con-

flicting. Grantee shall proceed promptly to complete

such required work.

(b) Irrespective of any other provision of

this ordinance, Grantee's right to construct, main-

tain and use, or remove pipes and appurtenances shall

be subject at all times to the right of the City, in

the exercise of its police power, to require the removal

or relocation, of said pipes and appurtenances thereto

at the sole cost and expense of Grantee.

Section 9. HOLD HAPMLESS

Grantee of the franchise granted hereby shall indemnify,
save and hold harmless, City and any officers and employees
thereof against and from all damages, judgments, decrees,
costs and expenditures which City, or such officer or
employee, may suffer, or which may be recovered from, or
obtainable against City, or such office; or employee, for,
or by reason of, or growing out of or resulting from the
exercising by Grantee of any or all of the rights or ‘
privileges granted hereby, or by reason of any act or

acts of Grantee or its servants or agents in exercising

>

the franchise granted hereby, and Grantee shall defend any
suit that may be instituted against City, or any officer

or employee thereof, by reason of or growing out of or
resulting from the exercise by Grantee of any or all of the
rights or privileges granted hereby, or by reason of any

act or acts of Grantee, or its servants or agents, in

exercising the franchise granted hereby. M | C RO F ‘ LM ED
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Section 10. REPAIR COSTS
Grantee shall pay to City on demand the cost of all
repairs to City property made necessary by any of the
operations of Grantee under the franchise granted hereby,
provided however that Grantee may make repairs to streets,
sidewalks, curbs and gutters itself at its own cost in
accordance with City specifications if the same can be
done without undue inconvenience to the public use of the -
streets, |
Section 11. FORFEITURE
This franchise is granted upon each and every condition
herein contained, and shall ever be strictly construed against
Grantee. Nothing shall pass by the franchise granted
hereby to Grantee unless it be granted in plain and
unambiguous terms. Each of said conditions is a material
and essential condition to the granting of the franchise.
If Grantee shall fail, neglect or refuse to comply with
any of the conditions of the franchise granted hereby, and if
such failure, neglect or refusal shall continue for more than
thirty (30) days after written demand by the City Manaéer
for compliance therewith, then City, by the City Council,
in addition to all rights and remedies allowed by law,
thereupon may terminate the right, privilege and franchise
: granted in and by this ordinance, and all the rights,
i privileges and the franchise of Grantee granted hereby
shall thereupon be at an end. Thereupon and immediately,
Grantee shall surrender all rights and privileges in and
to the franchise granted hereby. No provision herein
made for the purpo&e of securing the enforcement of the.

terms and conditions of the franchise granted hereby shall
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s SO

be deemed an exclusive remedy or to afford the exclusive

MICROFILMED
AhPﬂuzi}‘gﬂg_‘>

1o 10465

™K ™rF




procedure for the enforcement of said terms and conditions,
but the remedies and procedure outlined herein or provided,
including forfeiture, shall be deemed to be cumulative.

Section 12. ACQUISITION AND VALUATION

Nothing in this ordinance or in the franchise granted
hereby.shall be construed as in any way impairing City's
rights to acquire property of Granﬁee through the
exercise of City's power of eminent domain or through -
voluntary agreement between City and Grantee. In the event
that City chooses to exercise its power of eminent domain,
it shall do so in accordance with the procedures provided
by the general law of the State of California for the con-
demnation of public utility property. The valuation
of such property for condemnation purposes shall be made
in accordance with such general law.

Section 13. PUBLICATION EXPENSE

Grantee of said franchise shall pay to City a sum
of money sufficient to reimburse it for all publication
expenses incurred by it in connection with the granting
thereof; such payment to be made within thirty (30) days
after City shall have furnished Grantee with a written
statement of such expenses.

Section 14. AUTHORITY FOR GRANT

Motwithstanding any other provisions contained herein,
this franchise is granted solely and exclusively under
Sections 103, 103.1, 104 and 105 of the Charter of The City
of San Diego and under no other authority.

Section 15. NO TRANSFER WITHOUT COMSENT

Grantee shall not sell, transfer or assign this franchise
or the rights and privileges granted thereby without the con-
sent of the City Council of The City of San Diego, as set forth

in Section 103 of the Charter of The City of San Diego.
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Section 16. RIGHT OF CITY'S ELECTORS

This grant of franchise and authority shall be and
is subject to the right of the majority of the electors
of City voting at any election at any time thereafter to
repeal, change or modify the grant, and such right is
hereby expressly reserved to said electors; and it is
expressly agreed that at any election held in City a
majority of the electors of City voting at said election
shall have the right to repeal, change or modify the terms
of this franchise and the authority granted hereunder.

Section 17. PERFORMANCE BOND

Grantee shall file and maintain a faithful performance
bond in favor of the City in the sum of Five Hundred Thousand
Dollars ($500,000) to guarantee that Grantee shall well and
truly observe, fulfill and perform each and every term and
condition of the franchise herein granted. In case of any
breach of any condition of the franchise, any amount of the
sum made in the bond up to the whole thereof may be receivable
from the principal and sureties upon said bond to compensate
City for any damages it may suffer by reason of such breach.
Said bond shall be acknowledged by Grantee as principal and
by a corporation licensed by the Insurance Commissioner of
the State of California to transact the business of a fidélity
and surety insurance company as surety.

Section 18. EFFECTIVE DATE

This ordinance shall take effect and be in force on

the thirty~first day from and after its passage,

APPROVED: JOHN W. WITT, City Attorney

PV —r f"““:"‘"“ .
Byé/éﬁ?:%Qgé%ﬂéow%/

C. M. FlthiﬁﬁiER, Chief Deputy
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Passed and adopted by the Council of The City of San Diego on .reerevvrccennnenns DEBI?IQ?O ............... ),
by the following vote: ‘
Councilmen ' Yeas Nays Excused Absent
. B Helen Cobb i g O O B
C:A s+ ¢ Sam T. Loftin Q/ D D D
E“!EL = = Henry L. Landt m/ O O O
e OO
E—‘ 21 o o Leon L. Williams O o O O
(: i — & Floyd L. Morrow O [y O O
L=
L) & = Bob Mariner O O r:d g
Q:” = 5’: Allen Hitch [2/ O O .
" = /ae Mike Schaefer = O O O
Mayor Frank Curran [B/ D D D
e vees , FRANK CURRAN
AUTHENTICATED BY: Mayor of The City of San Diego, California, !
JOHN LOCKWOOD
City Clerk of The City of San Dicgo, California.
{Seal)
By ... - A 4 2,' (VA 22 .., Deputy.
I HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar days had
elapsed between the day of its introduction and the day of its final passage, to wit, on
o DEC 31810 v en DEC 1.71970

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not

less than a majority of the members elected to the Council, and that there was available for the consideration

of each member of the Council and the public prior to the day of its passage a written or printed copy of

said ordinance. :
iy JOHN LOCK¥OOD )
. City Clerk of The City of SanDiego, California.

{Seal)
By ﬁ%ua‘W UL L. .., Deputy.

Office of the City Clerk, San Diego, California

Ordinance 10465 Adopted DEC 1 1 1970

Number ‘
APR 28 :1573 .

Form CC.1255.A (1.70)




ATTORNEY (§)

CITY OF SAN DIEGO

202 C Street

Community Concourse
San Diego, Californla
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CERTIFICATE OF PUBLICATION

IN THE MATTER OF

ORDINANCE GRANTING TO SAN DIEGO GAS &
SLECTRIC COVPANY, ITS SUCCESSORS AND ASSIGHS,

;‘ ﬂlr
ad [ 4

Ly BN
PR IR R R R

|, Patricla M, Applestill  poieby certify

that T'llo Daily Transcript is o daily newspaper of general
circulation within the provisions of the Government Code of
the State of California, printed and published in the City of

San Diego, Coumi of San Diego, State of California; that
| om the PTincinal clerky ;qid newspaper; thot the

ORDINANCE WO, 10465 (NB=E4d SERIES)

toatrue and correct copy of which this certificate is annexed
was published in said newspaper on

December 25, 1970

| certify under penalty of perjury that the foregoing is
true and correct, at San Diego, California, on

December 25, 1970
(_/é%am /2 -

(Signeture
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Section 7. ADMINISTRATIVE
PRACTICES
Grantee is herewith charged with:
the responsibiiity of eosoperating with
Cuvoan preparing a o omanual of ad-
pubistrative practees which shall gov-
ern the instatlation and removal of
Gramtee's facilitles In the atreets of
;1> whien shall fnclude, but not be
Hntited to, cathodie protection prace
Uees, Onee  each year, commencing
with the first full calendar Mear of
the franchise granted herein, it is 1o
ye the Juint responsibiiity of Grantee
and City 1o review and update such
adaindeirative practiees, both Grautee
and City are charged with the duty
1 peropare, review and update s
admnnistrative practices by g method |
Ot taathal eooperation whilch shail take
into consideration the reazonable needs!
and ennenience of each parly; pro-i
Vided tnhat said administrative  pirace;
tices and the terms and conditions:
thereo. shat be ot 2 thnes subject”
tn approval of the City Councifl as:
exfpirer s by appiopriale legislative:
action ; {
Following the proparation of eald,
manusl, and §ts approval oy the Chy
Couneil, it shall guvern the practices
of the Grantee In its instsilition and
remeval of Grantee’s facliities in the
atreels of Ciy. e
Sectton &, CITY RESLERVED
POWERS
() City reserves the right for it-
self to lav, consiruct, erect, install,
use, operite, repatr, replace, remove,
reiocate, regrate or maintain below
surfave or abwve curface jimprovee
ments of auy ype or description
in, upon, aiong, wcross, under or
over ihee streets of the Clty. Cly
further reseryes the right to relo-
ate. remove, vacate or replace the
atreetn themsdves. If the necrssary
exerrize of the aforementioned re-
serve rights eonflicts with any pipes
and appurienahecs of Grantee con-
structed, malntained and used pur-
suant Lo the provisions of the fran-
ehise granted hercby, whelher pree
viotaiy consirucied, maintyined and
Uned or not Grantee shail, without
cost or expense U City within ninety
(01 dayvs afhr aritten notce from
the City Manager, or his designated
reproscntative, snd request so to do,
begin the physial tield conatruction
of changing the lucation of all facili.
Ler ur  cpupment s conflicting,
Grintee shall proceed pmm{(‘tly to
eotpiete such required work,
th) lirespective of any other pro-
vision of this ordinance, Grantee's
right to construct, maintain and use,
or ronose pipes and appurlenances:
shiall he rublect at ail times w the
Flght of the City, 1n the exervise of
f13 poikee power, to require the re.
moval or reioeation, of sald pipes
anrd appurtenances thereto al the
saje eost and expense of Grantee.
section 9. HOLD HARMLESS
Granter of the franchise granted
hevesy shall indemnify. save and hold
harmiless, City and any officers and
employees theresf agalnst and from
ol damages, Judgments, decroes, costs
and expenditures which CRty. or such

Gifteer or employee, may suffer, or;
which may be recovered from, or ob-:

tainable agalnst City. or such officer
or employee, for, or hy reason of, or
growing out of or resulting from the
eaercising by Grantee of any or all
of the righls or privileges granted
hereby, or by reason of any act
or acts of Grantee or its gervants or
agents  in eaercising  the  franchise
rranted hereby, and Grantee shall de-
fend any suit’ that may be fnstituted
against City, or any officer or em-
voyee thereof, by reason of or grow-
ng out of or resulting from the exer-
c¢ise by Grantee of any or all of the
rights or privileges granted hereby, or
by~ reason of any act- or. -acts  of
Grantee, or lin servants or agents, in
gxerclnnc the franchise granied hefv-

.

Section 10. REPAIR COSTS. ’
. Grantee shal pay to City on demand
the cost of all re?nlu to City property
made necessary by any of the opera-
tinns of Grantee under the franchise
grunted  hereby, provided however
that CGrantee rnay make repairs to
streety, sldewalks, curbs and gutters
treelf at ftg own cost in accordance
«~ith Clty specifications if the same
an - be dope without undue incon-
cenlence to the publle use of the

“Seetion 11, FORFEITURE

This franchise Is granted upon each
ind every condition herein contaiaed,
indd rhall ever be strictly construed
wrninst Grantee. Nothing shall pass
by the franchise granted herehy to
Grentee unless it be granted in plain
and unambiguous terms. Each of sald
conditions is @ material and essential
compriitlon to the grunting of the {ran-
chise. Jf Grantee shall fail, neglect or
refus to eomply with any of the eon-
ditiuns of the franchise granted here-
by, and if such failure, neglect or re-
fusal sha! continue for more than!
thirty (30) davs after written demand !
ny the City Manuger for compliance:
therewith, then City, by the City
Council. in addition to all rights and
remedie< allowed by law. thereupon
may terminate the right, privilege and
franchise granted in and by this ordl.
nance, and all the rights, privileges
and-the franchise of Grantee granted
hereliy shall thereupon he at an end.
Thercupon and immediately, Gruntee
shall surrender all rights and privi.
degex tn and to the franchise granted
hereby. No provision herein made for
the purpase aof securing the cnforce-
ment of the terms and conditions of
the frunchise granted nereby shall be
deemed an  exciusive remedy or o,
afford the exclusihve provediire for the:
enfor.cment of sald terms and eonds.
tions, ut the remedies and procedure
outlined hereln or provided, including
tnrfeiture, shall be deemed to be cumu-
lative.

segtton 10 ACGUISITION AND

VALUATION
duthing &8 Wis or in the

franchise granted hereby shall be
comstrued as In any way tmpairing
CIus rights o acqulre property ot
Gurantee through the eaercise of Clty'a
power of eminent domain or through
v‘o!umary agreement beiween City and
Gruntee. In the event that City chooses
o exercise its power of eminenl do-
main, it shali do »0 in accordance with
the provedures provided by the get-
eral faw of the State of Cailfornia for
the condemmnation of public  utility
property. ‘T'he valuation of such DeGp-
te)’c.%uﬁl': lv.-umh:'mr;njaliun purposes - agtl
* In accordanve w : :n-
oL, uade ¢ with such gen
Sectlon 13, PUBLICA N
Grar T ENSE Tio i
rantee of said franchise shall pay .,
to City a sum of money numclcm,r (f‘;f
retmburse ft for all publication ex-|
penses dncurred byt in connection
with the granting thereof; such pay-
ment to be made within thirty (30)
duys after Chiy shall have furnished '
Grantee with a written statement of
such expenses,

Section 11. AUTHO!L ¢
G"ANTA ORITY FOR

Notwithstanding any other rovi-
slons contained herein, this lrm?chlse
is granted solely and exclusively under
bemlqns 103, 103.1, 104 and 105 of
the Charter of The City of San Diego
and under no other authority.

Section 15 NO TRANSFER

Gra ‘QVITHP[{]T CONSENT

antee shall not sell, transfer
asshfn this franchise or the rights ax?(rl.
privileges granted thereby without the

 consent %r‘nthe City Council of The

Section 16. RIGHT OF CITY'S:.
“T"ELECTORS . iy .

This grant of franchise and author..
1ty ‘shall be and {3 subject to the right’
of the majority of the electors of City
voting at any electlon at any time
thereafter to repeal, change or modify
the grant, and such right is hereby ex-
pressiy reserved to sald electors; and
t is expressly agreed that at any elec-
tion held In City a majority of the
electors of City voting at sald election
shatl have the right w repeal, change
‘or modify the terms of this franchlse
and the authori granted hereunder,

Sectlon 17. PERFORMANCE BOND

Grantee shall file and malintain a;
faithful performance bond in favor of |
the City in the sum of Five Hundred;
‘Thousand Dollars ($300,000) to guar-’
antee that Grantee shall well and-truly !
ohserve, fulfill and perform each and
every term and condition of the Yran-
chlse herein granted, In case of any
breach of any condition of the, {ran-
chise, any amount of the sum madeé,
in the bond up to the whole thereof!
may be recefvable from the principal:
and sureties upon said bond to com.i
pensate City for any damages it may
suffer by reason of such hreach, Sald
bond shall be acknowledged by Gran.
tee as prlnclﬁal and by a corporation
Hfcensed by the Insurance Commission.
er of the State of California to trans-
act the husiness of a fidelity . and
surety Insurance r~ogxlpnn’;' as surety.

Section 18. EFFECTIVE DATE-

This ordinance shall take effect and
be In force on the thirty-first day from
and after iis xlmssage. o

APPROVED:

JOHN W. WITT,

By AN 2P ATRICK,
v C. M FITZ

Chief Deputy -

Passed and adopted by the Council
of The City of San Diegn on December
17, 1070, by the following vote: . .
YEAS: Cobb, Loftin, Landt, Hitch,
. Schaefer, Curran.

NAYS: Williams, Morrow,
EXCUSED: Martinet.
ABSENT: None.

AUTHENTICATED BY:

FRANK CURRAN,

Mayor of The City of
San Diego, Callfornia,
JOHN LOCKWOOD,

City Clerk of The Clty of
San Dlego, California.
By ELFA F, HAMEL,
Deputy,

(Seul) ’ .-
1 HEREBY CERTIFY that the fore-
goln{z ordinance was not finally smﬁsed.\v
until twelve calendar days had olapsed”
between the day ‘of Its Introduction
and the day of lts flnal passuge, 1o
wit, on Decembher 3, 1970, and on
December 17, 1970,

I FURTHER CERTIFY that the
reading of said ordinance in full war
dispensed with by a vote of not less
than a majority of the- members
elected to the Council, and that there
wias avatlable for the consideration of
each member of the Council and the
public prior to the day of Its passa e‘
a written or printed copy of d

ordinance.
JOHN LOCKWOOD, .
City Clerk of The City of
San lMego, Californla,
By ELFA F. HAMEL,
Deputy.

(Seal) ey
Published Dec. 25, 1070
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