ORDINANCE NO. 10466 DEC 171970

(New Series)

ORDINANCE GRANTING TO SAN DIEGO GAS & ELECTRIC COMPANY,
ITS SUCCESSORS AND ASSIGNS, THL FRANCHISE (1) TO USh,
FOR TRANSMITTING AND DIGTRIBUTING ELECTRICITY SUITED
FOR LIGHTING BUT FOR USE BY CONSUMERS FOR ANY AND ALL \\
LAWFUL PURPOSES OTHER THAM LIGHTING, ALL POLES, WIRES, \
CONDUITS AND APPURTENANCES WHICH ARF MOW OR MAY HERE-
AFTER BE LAWFULLY PLACED AND MAINTAIMNED IMN THE STREETS
WITHIN THE CITY OF SAN DIECO UNDER THAT CERTAIN FRAN-~
CHISE OF GRANTEE ACQUIRED PURSUANT TO SECTION 19 OF
ARTICLE ¥I OF THE CONSTITUTION OF THE STATE OF
CALIFORNIA, AS SAID SECTION ENISTED PRIOR TO ITS AMEND-
MENT OM OCTOBER 10, 1911, (2) TO CONSTRUCT, MAINTAIN
AND USE IN SAID STREETS ALL POLES, WIRES, CONDUITS

AND APPURTENANCES WIENEVER AND WHEREVER SAID CONSTI-
TUTIONAL FRANCHISE IS HOT NOW NOR SHALIL HEREAFTER BE
AVAILABLE THEREFOR, NECESSARY TO TRANS™MIT AND DIS-
TRIBUTE ELECTRICITY SUITED FOR, AND FOR USF BY CON-
SUMERS FOR, ANY AND ALL LAWFUL PURPOSES, AMD (3) TO
UTILIZE SAID POLES, WIRES, CONDUITS AND APPURTENANCES
IN SAID STREETS FOR TRANSMITTING ELECTRICITY FOR

USE OUTSIDE THE BOUNDARIES OF THE CITY FOR ANY AMND

ALL LAWFUL PURPOSES, AND PROVIDIMG THE TEPRPMS AMND
CONDITIONS OF THE FRANCHISE SO GRANTED.

BE IT ORDAINED, by the Councii of The City of San Diego,
as follows:

Section 1. DEFIMNITIONS

Whenever in this ordinance the words or phrases
hereinafter in this section defined are used, they shall ﬁave
the respective meanings assigned to them in the following
definitions:

(a) The word "Grantee" shall mean San Diego Cas &

Electric Company , its lawful successors and assigns;

(b) The word "City" shall mean The City of San
Diego, a municipal corporation of the State of California,
in its present incorporated form or in any later reorganized,
consolidated, enlarged or reincormnorated form; !

(c) The word "streets" shall mean the public
freeways, highways, streets, ways, alleys and places
as the same now or may hereafter exist within the City:

(d) The phrase "poles, wires, conduits and appur-
tenances" shall mean poles, towers, supports, wires,
conductors, cables, guys, stubs, platforms, crossarms,

braces, transformers, insulators, conduits, ducts, vaults,
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manholes, meters, cut-outs, switches, communication
circuits, appliances, attachments, appurtenances, and,
without limitation to the foregoing, any other property
located or to be located in, upon, along, across,

under or over the streets of the City, and used or
useful in transmitting or distributing electricity,
sometimes otherwise referred to as "facilities";

(e) The phrase "construct, maintain and use" shall
mean to construct, erect, install, operate, maintain,
use, repair, relocate or replace poles, wires, conduits
and appurtenances thereto in, upon, along, across,
under or over the streets of the City;

(£) The phrase "constitutional franchise" shall
mean the right acquired through acceptance by Grantee
or its predecessor in estate of the offer contained in
the provisions of Section 19 of Article XI of the Con-
stitution of the State of California, as said Section
existed prior to its amendment on October 10, 1911;

(g) The phrase "gross receipts" shall mean
all gross operating revenues received by Grantee
from the sale of electricity to Grantee's customers
with points of service within the corporate limits
of the City (including, but not limited to, sales
to military reservations with points of service
within the City's corporate limits) which are crédited
in Account Nos. 440, 442, 444, 445 and 446 of the
current Uniform System of Accounts of the Federal Power
Commission as adopted by the California Public Utilities
Comnission or similar superseding accounts, less
uncollectible amounts and less any refunds or rebates
made by Grantee to such customers pursuant to California

Public Utilities Commission orders or decisions.
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(h) The phrase "total system gross receipts"”
shall mean all gross operating revenues received by

Grantee from the sale of electricity to Graﬁtee's

N

customers within its entire service territory which
are credited in Account Nos. 440, 442, 444, 445 and
446 of the current Uniform System of Accounts of the
Federal Powér Commission as adopted by the California -
Public Utilities Commission or similar superseding
accounts, less uncollectible amounts and less any
refunds or rebates made by Grantee to such customers
pursuant to California Public Utilities Commission
orders or decisions;

(i) The phrase "allocation ratio" shall, unless
and until otherwise modified by the California Public
Utilities Commission, mean a numerical ratio determined
by the proportion which the number of Grantee's electric
customers in the City bears to all of Grantee's electric
customers throughout its entire electric service
;erritory.
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Section 2. PURPOSE

The franchise (1) to use, for transmitting and distri-
buting electricity suited for lighting but for use by
consumers for any and all lawful purposes other than lighting,
all poles, wires, conduits and appurtenances which are now
or may hereafter be lawfully placed and maintained in the
streets within City under the constitutional franchise of . .
Grantee, (2) to construct, maintain and use in said streets
all poles, wirgs, conduits and appurtenances whenever
and wherever the constitutional franchise of Grantee is not
now nor shall hereafter be available therefor, necessary
to transmit and distribute electricity suited for, and for
use by consumers for, any and all lawful purposes, and (3) to
utilize said poles, wires, conduits and appurtenances in
said streets for transmitting electricity for use outside
the boundaries of City for any and all lawful purposes is

hereby granted to _ San Diego Gas & Electric Company , its

successors and assigns,
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Section 3, TERM

The right, privilege and frénchise, éubject to each N

and all of the terms and conditions contained in this

ordinance hereby is granted to San Diego Gas & Electric Company,
a corporation organized and existing under and by virtue

of the laws of the State of California, for the term of

fifty (50) years from and after the effective date hereof,
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Section 4, CONSIDERATION

(a) The rights and privileges herein granted
are upon the express condition that Grantee, as con-
sideration therefor and as compensation for the use
of the streets of the City as herein authorized and
permitted, shall pay each year to City in lawful
money of the United States, a sum equal to three per-
cent (3%) of Grantee's gross receipts during the pre- )
ceding calendar year, or a fractional year, commencing
with the date of adoption of this ordinance by the City
Council, for the first thirty (30) years of the term of
this franchise by the dates, in the manner, and on the
conditions as set forth in Section 5 hereof,

(b) For the last twenty (20) years of the term
of this franchise Grantee, as consideration and compensa-
tion for the rights and privileges herein granted and
for the use of the streets of the City as herein authorized
and permitted, shall pay each year to City in lawful
money of the United States a sum equal to an amount to be
determined as set forth below of Grantee's gross receipts
during the preceding calendar year, or a fractional year,
for the remainder of the term of this franchise by the
dates, in the manner and on the conditions as set forth
in Section 5 hereof,

(c) Determination of the amount to be paid as
set forth in Section 4(b) above shall be made by good
faith negotiation between City and Grantee commencing
not less than six (6) months prior to the expiration of
the first thirty (30) year period, 1In the event that at
the conclusion of the first thirty (30) year period
said good faith negotiation does not result in a deter-

mination of the amount to be paid by Grantee during the
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last twenty (20) yeérs (or 19 years, 6 months, as the
case may be) of the term of this franchise, then this"
guestion (and no other) shall be submitted to binding
arbitration as hereinafter set forth; provided however
that no later than fifteen (15) days prior to the end
of the first thirty (30) year period the parties may
mutually agree to extend the time for said good faith
negotiation for an additional six (6) months if they so _
desire, during which time Grantee shall continue to pay
a sum equal to three percent (3%) of Grantee's gross
receipts as consideration for the rights and privileges
nerein granted., Unless City and Grantee mutually agree
in writing to a modification prior to the conclusion of
the first thirty (30) year period (or at the conclusion
of the additional six (6) month period as provided for
above) then the determination of the number of arbi-
trators, the time and mode of their selection, and the
rules of practice and procedure to be followed shall be
as set forth herein.

(d) Within thirty (30) days after the end of the
first thirty (30) year period or within thirty (30) days
after the six (6) month extension provided for above, as
the case may be, Grantee and City shall each appoint a
person to serve as an arbitrator and shall give written
notice to the other party of such appointment,

(e) The two persons so appointed shall then agree
upon and secure a third arbitrator., If the third arbi-
trator should not be secured within thirty (30) days from
the selection of the arbitrators by Grantee and City
respectively, then upon application in writing by either
City or Grantee to the Chief Justice of the California
State Supreme Court, said Chief Justice shall be empowered

to appoint a third arbitrator. No person shall be

MICROFILMED
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eligible for appointment by said Chief Justice who
is an officer or employee of City or Grantee, or a
shareholder of Grantee,

(f) The arbitrators so appointed shall hear
evidence submitted by both City and Grantee and may
call for additional information, which additional
information City or Grantee shall furnish to the
extent feasible. An award, decision or determination
in writing and signed by a majority of the arbitrators-
shall be made within sixty (60) days after the selec-
tion of the third arbitrator and shall be conclusive
with respect to the issue submitted and shall be binding
upon both City and Grantee,

(g) Except as otherwise provided in this section,
the arbitration shall be governed by the rules of
practice and procedure of the American Arbitration
Association from time to time in force, except that, if
such rules and practice as herein modified shall con-
flict with the California Code of Civil Procedure or any
other provision of California law then in force, such
California rules and provisions shall govern. This
submission and agreement to arbitrate shall be
specifically enforceable. The award of the arbitrators
or a majority of them upon the question submitted to
them hereunder shall be final and binding upon the
parties to the extent and in the manner provided by the
California Code of Civil Procedure.

(h) Each party shall bear the fee and personal
expenses of the arbitrator appointed by it together with
the fees and expenses of its own counsel and of its own
witnesses. All other costs and expenses of the arbitra-
tion, including the cost and expense incurred by reason
of selection of the third arbitrator as hereinabove

provided, shall be borne equally by City and Grantee,
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Section 5. REPORTS, DATES OF PAYMENT TO CITY, AUDITS

(a) On or before the 15th day of February of each
calendar year during the term of this franchise and
forty-five (45) days after the expiration of the term
of this franchise, Grantee shall file with the City
Clerk of City, the original, and with the Auditor of
City, one copy of a statement showing the gross receipts
during the preceding calendar year or fractional -
calendar year.

(b) Within ten (10) days after the filing of the
statement required to be filed on or before the 15th
day of February 1971, Grantee shall pay to the City
Treasurer the money herein required to be paid by
Grantee to City upon the basis of the data set forth
in said statement.

(c) Thereafter, no later than the 25th day of
May, the 25th day of August and the 25th day of
November of each calendar year during the term of this
franchise Grantee shall pay to the said City Treasurer
one-fourth (1/4) of the money herein required to be
paid by Grantee to City upon the basis of the data set
forth in the statement required by Section 5(a) hereof.
By this method of payment it is contemplated and under-
stood that Grantee is in effect paying the money herein
required to be paid by Grantee to City under this sub-
section on the basié of grosr. receipts for the preceding
calendar year and that an adjustment shall be made as
more fully set forth in Section 5(d) hereof.

(d) Within ten (10) days after the filing of the
statement required by Section 5(a) hereof, Grantee
shall pay to the said City Treasurer, or receive as a

refund from the City, as the case may be, a sum of money
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equal to the difference bhetween the sum of the payments
of money made in accordance with Section 5(c) hereof
and the annual payment of money herein required to

be paid by Grantee to City upon the basis of the data
set forth in said statement.

(e) The City Auditor, or any qualified person
designated by the City, at any reasonable time during
business hours, may make examination at Grantee's
office or offices, of its books and records, germane
to and for the purpose of verifying the data set forth
in the statement required by Section 5(a) hereof.

(£) All books and records subject to examination
by City Auditor, or qualified person designated by City,
shall he kept within the County of San Diego, or in
such other place as the reasonable convenience of
Grantee may require; and in the event that it
becomes necessary for said City Auditor, or any
representative designated by the City to make such
examination at any place other than within the County,
then, in that event, all increased costs and expenses
to City necessary or incident to such examination
and resulting from such books and records not being
available within the County, shall be paid City by
Grantee on demand.

(g) Grantee shall file with the City Manager
a copy of its annual report to the California Public
Utilities Commission, or its successor in authority,
as soon as practicable after the original of said
report has been filed with said Commission, or its

successor in authority.
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(h) In the event Grantee fails to make the
payments for this franchise on or before the dates
due as hereinabove provided, Grantee shall pay as
additional consideration both of the following amounts:
(1) A sum of money equal to two percent
(2%) of the amount due. This amount is required
in ordér to defray those additional expenses aﬁd i
costs incurred by City by reason of the delinquent
payment including, but not limited to, the cost
of administering, accounting and collecting said
delinquent payment and the cost to City of
postponing services and projects necessitated by
the delay in receiving revenue.
(2) A sum of money equal to one percent
(13) of the amount due per month as interest and

for loss of use of the money due.
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Section 6. COMPLIANCE WITH LAWS

All facilities or equipment of Grantee tﬁat Granteé
shall construct, maintain and use or remove, pursuant to
the provisions of the franchise granted herein shall be |
accomplished in accordance with the ordinances, rules
and regulations of City now or as hereafter adopted or
prescribed, and such rules or regulations as are promul-
gated under State law, or orders of the Public Utilities
Commission or other governmental authority having

jurisdiction in the premises.
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Section 7. ADMINISTRATIVE PRACTICES

Grantee is herewith charged with the responsibility
of cooperating with City in preparing a manual of
administrative practices which shall govern the installa-
tion and removal of Grantee's facilities in the streets
of City which shall include, but not he limited to,
cathodic protection practices. Once each year, commencing
with the first fudll calendar year of the franchise granted ~
herein, it is to be the joint responsibility of Grantee
and City to review and update such administrative practices.
Both Grantee and City are charged with the duty to prepare,
review and update such administrative practices by a
method of mutual cooperation which shall take into con-
sideration the reasonable needs and convenience of each
party; provided that said administrative practices and
the terms and conditions thereof shall be at all times
subject to approval of the City Council as expressed by
appropriate legislative action.

Following the preparation of said manual, and its
approval by the City Council, it shall govern the prac-
tices of the Grantee in its installation and removal of

Grantee's facilities in the streets of City.
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Section 8. CITY RESERVED POWERS

(a) City reserves the right for itself to lay,
construct, erect, install, use, operate, repair,
replace, remove, relocate, regrade or maintain below
surface or above surface improvements of any type
or description in, upon, along, across, under or
over the streets of the City. City further reserves
the right to relocate, remove, vacate or replace
the streets themselves. If the necessary exercise
of the aforementioned reserve rights conflicts with
any poles, wires, conduits, and appurtenances of
Grantee constructed, maintained and used pursuant
to the provisions of the franchise granted hereby,
whether previously constructed, maintained and used
or not, Grantee shall, without cost or expense to
City within ninety (90) days after written notice
from the City Manager, or his designated representa-
tive, and request so to do, begin the physical field
construction of changing the location of all facilities
or equipment so conflicting. Grantee shall proceed
promptly to complete such required work.

(b) Irrespective of any other provision of
this ordinance, Grantee's right to construct, main-
tain and use, or remove poles, wires, conduits, and
appurtenances thereto shall be subject at all times
to the right of the City, in the exercise of its
police power, to require the removal or relocation,
to either overhead or underground locations, of said
poles, wires, conduits and appurtenances thereto at

the sole cost and expense of Grantee.
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Section 9. UNDERGROUNDING OF FACILITIES

(a) Presently, Grantee is engaged in a program
of converting to underground certain of its facilities
in accordance with Decision No. 73078 of the California
Public Utilities Commission. At this time, said
decision requires Grantee to budget prior to the end of
each calendar year certain sums of money for said pro-
gram for the next succeeding year and allocate these ~
sums to undergrounding projects in the various govern-
mental jurisdictions throughout Grantee's entire electric
service territory on the basis of the number of electric
customers in each governmental jurisdiction. Grantee
is willing to increase the amounts of money budgeted for
said program and as a portion of the consideration for
the granting of the rights and privileges contained in
this franchise shall accomplish this in the following
manner.

(b) Grantee shall apply annually to the California
Public Utilities Commission for authority to budget
amounts of money for the undergrounding of existing
overhead facilities in the City. 1In its application for
calendar year 1971 Grantee shall apply to increase the
amounts of money to be budgeted for such undergrounding
in the City from the amount budgeted for 1970 by an
amount equivalent to one-half of one percent (1/2%) of
its total system gross receipts for the calendar year
preceding the year of application (i.e., 1969) multiplied
by the allocation ratio. Thereafter Grantee shall
increase each year the amount so applied for by one-half
percent (1/2%) of its total system gross receipts for

the calendar year preceding the year of application
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multiplied by the allocation ratio until such budgeted
amounts of money for undergrounding in the City reach a
sum which is equal to four and one-half percent (4 1/2%)
of said total system gross receipts multiplied by the
allocation ratio. Thereafter Grantee shall continue to
apply to budget an amount of money equal to four and one-
half percent (4 1/2%) of said total system gross receipts
multiplied by the allocation ratio for such under-
grounding conversion.

(c) If the amounts so budgeted for any calendar
year are not expended in that calendar year or the next
two succeeding calendar years following the budgeting
thereof because of forces beyond the control of Grantee,
then in that event and that event only Grantee may
reallocate the unexpended amounts of money, in its
discretion, for any other lawful purpose.

(d) This section shall not be deemed in any way to
be an impairment of City's rights as more particularly
set forth in Section 8 of this ordinance. Nothing con-
tained herein is intended to prevent Grantee from
informing City and the California Public Utilities
Commission of then existing or foreseeable economic con-
ditions or other factors which in the opinion of Grantee
make unwise the granting in whole or in part, of the
particular annual application.

(e) This section is intended only to be a measure
of a portion of the consideration to be paid by Grantee
to City for the rights and privileges granted herein
and therefore it does not create or confer any rights

or obligations to any one other than City or Grantee.
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Section 10, HOLD HARMLESS

Grantee of the franchise granted hereby shall indemnify,
save and hold harmless, City and any officers and employees
thereof against and from all damages, judgments, decrees,
costs and expenditures which City, or such officer or
employee, may suffer, or wvhich may be recovered from, or
obtainable against City, or such officer or employee, for,
or by reason of, or growing out of or resulting from the
exercising by Grantee of any or all of the rights or
privileges granted hereby, or by reason of any act or
acts of Grantee or its servants or agents in exercising
the franchise granted hereby, and Grantee shall defend any
suit that may be instituted against City, or any officer
or employee thereof, by reason of or growing out of or
resulting from the exercise by Grantee of any or all of the
rights or privileges granted hereby, or by reason of any

act or acts of Grantee, or its servants or agents, in

exercising the franchise granted hereby.
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Section 11, REPAIR COSTS

Grantee shall pay to City on demand the cost of all
repairs to City property made necessary by any of the
operations of Grantee under the franchise granted hereby,
provided however that Grantee may make repairs to streets,
sidewalks, curbs and qutters itself at its own cost in
accordance with City specifications if the same can be
done without undue inconvenience to the public use of the

streets,
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Section 12, FORFEITURE

This franchise is granted upon each and every condition
herein contained, and shall ever be strictly construed against
Grantee. Nothing shall pass by the franchise granted hereby
to Grantee unless it be granted in plain and unambiguous
terms. Each of said conditions is a material and essential
condition to the granting of the franchise. If Grantee shall
fail, neglect or refuse to comply with any of the conditionS'.
of the franchise granted hereby, and if such failure, neglect
or refusal shall continue for more than thirty (30) days
after written demand by the City Manager for compliance there-
with, then City, .by the City Council, in addition to all
rights and remedies allowed by law, thereupon may terminate
the right, privilege and franchise granted in and by this
ordinance, and all the rights, privileges and the franchise of
érantee granted hereby shall thereupon be at an end., Thereupon
and immediately, Grantee shall surrender all rights and
privileges in and to the franchise granted hereby. No pro-
vision herein made for the purpose of securing the enforcement
of the terms and conditions of the franchise granted hereby
shall be deemed an exclusive remedy or to afford the exclusive
procedure for the enforcement of said terms and conditions,
but the remedies and procedure outlined herein or provided,

including forfeiture, shall be deemed to be cumulative.
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Section 13. ‘lACQUISITION AND VALUATION

Nothing in this ordinance or in the ffanchise gféntedi
hereby shall be construed as in any way impairing City's |
rights to acquire property of Grantee through the
exercise of City's power of eminent domain or through
voluntary agreement between City and Grantee. In the event
that City chooses to exercise its power of eminent domain,
it shall do so in accordance with the procedures provided _
by the general law of the State of California for the con-
demnation of public utility property. The valuation
of éuch property for condemnation purposes shall be made

in accordance with such general law.
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Section 14. PUBLICATION EXPENSE

Grantee of said franchise shall pay to City'aisum

% of money sufficient to reimburse it for all publication
expenses incurred by it in connection with the granting
thereof; such payment to be made within thirty (30) déys,;f::
after City shall have furnished Grantee with a written

% statement of such expenses. |
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Section 15. AUTHORITY FOR GRANT
Notwithstanding any other proviéions contained hérein} -
this franchise is granted soleiy and exclusively undér
Sections 103, 103.1, 104 and 105 of the Charter of The City

of San Diego and under no other authority.
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Section 16. NO TRANSFER WITHOUT CONSENT
Grantee shall not sell, transfer or assign‘thisvv'
franchise or the rights and privileges granted thereby

without the consent of the City Council of The City of

+

San Diego, as set forth in Section 103 of the Charter of

The City of San Diego.
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Section 17. RIGHT OF CITY'S ELECTORS-

This grant of franchise and aﬁthorityrshall'be and
is subject to the right of the majority of the electors
of City voting at any election at any time thereafter to
repeal, change or modify the grant, and such right is
hereby expressly reserved to said electors; and it is
expressly agreed that at any election held in City a
majority of the electors of City voting at said election
shall have the right to repeal, change or modify the
-terms of this franchise and the authority granted

[ hereunder.
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Section 18, PERFORMANCE BOND ~ o 'l

Grantee shall file and maintain a faithful perfqrmanéé
bond in favor of thevéiﬁy in the sum of:Fivé‘HUndfed'ThbuSana
Dollars ($500,000) to guarantee that Grantee Shall well and
truly observe, fulfill and perform each and every term and
condition of the franchise herein granted. In case of any
breach of any condition of the franchise, any amount of the -
sum made in the bond up to the whole thereof, may be recéivabie,
from the principal and sureties upon said bond to compensate
City for any damages it may suffer by reason of such breach.
Said bond shall be acknowledged by Grantee  as principal and
by a corporation licensed by the Insurance Commissioner of
the State of California to transact the business of a fidelity

and surety insurance company as surety.
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Passed and adopted by the Council of The City of San Diego ON cerrermssmssecssecsmmmenssoensrsss s DECI?JM .
by the following vote: ’
Councilmen Yeas Nays Excused Absent
Helen Cobb B/ D D D
UN"; Sam T. Loftin E/ O O O
= 2. Henry L. Landt m/ O O O]
== 7 Leon L. Williams O & O O
= o
o o Floyd L. Morrow O [E/ O O
= & bob Mareiner O, O w O
& 2 Allen Hich g 3 O O
g 3 Mike Schaefer m/ O O O
™ w&  Mayor Frank Curran @/ 0 O O

FRANK CURRAN

Mayor of The City of San Diego, California.

AUTHENTICATED BY:

JOHN. LOCKWOOD

(Seal)

I HEREBY CERTIFY that the foregoing ordinance was not finally passed untiltwelve calendar days had

clapsed between the day of its introduction and the day of its final passage, to wit, on

.DEC.31970. ... , and on DEC 171970,

MFERHIER CERTIEY +har-eatd-esdiaance was read in full priocte-ite-finmt-prssage.

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there was available for the consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of

said ordinance.

City Clerk of The City of San Diego, California,

?'W , Deputy.

(Seal)
By ...

Office of the City Clerk, San Diego, California

1970
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ATTORNEY (S)

* CITY OF SAN DIEGO
202 C Street
Community Concourse
San Diego, California

CERTIFICATE OF PUBLICATION

IN THE MATTER OF

Lo vsFaNYS S
6€ % Hd 823300261 |
:

ORDINANCE GRANWTING TO SAN DIEGO GAS & ELECTRI
COMPANY, IT35 SUCCESSORS AND ASSIGNS, ECT.

, Patricia M, Applestill hereby conify

that The Daily Transcript is o daily newspaper of general
- circulation within the provisions of the Government Code of

the Stote of California, printed and published in the City of

— San Diego, Coun' of San Du o, State of Californio; that
’ | am the Principal clerkst said newspaper; that the

ORDINANCE NO. 10466 (NEW SZRIES)

to a true and correctcopy of which this certificate is annexed
wos published in said newspaper on :

D:ecember 25, 1970

| certify under penalty of perjury that the foregoing is
true aond ¢ ct, at San Diego, California, on

. ’ | , ' December.25, 1970
- - ' ‘ . _ml (Sioﬂ"\:fﬂ)




ORDINANCE NO. 10468 .

(NEW SERIES)

ORDINANCE  GRANTING  TO  KAN
PEGO GAS & ELECTRIC COM.
PANY, ITS SUCCESSORS AND AS-
SIGNS, THE FHRANCHISE (1) TO
USE, FOR TRANSMITTING AND
DISTRIBUTING ELECTRICITY
SUITED FOR LIGHTING BUT FOfit
USE BY CONSUMERS FORRANY
AND CALL LAWFUL  PUHRPOSES
OTHER THAN  LIGHTING, ALL
POYIS, WIRES, CONDUITS AND
APPURTENANCES ~ WHICH ARE
NOW OR MAY HEREAFTER RE
LAWFULLY PLACED AND MAIN.
TAINED IN THE STREETS WITH.
IN THE CITY OF SAN DIEGO UN.
DER THAT CEHTAIN FRANCHISE
OF GRANTEE ACQUIRED PURSU-
ANT TO SECTION 19 OF ARTICLE
X1 OF THE CONSTITUTION OF
THE STATE OF CALIFORNIA, AS
SAID SECTION EXISTED PRIOR
TO ITS AMENDMENT ON_QCTO-
BER 10, 1411, 12) TO CONSTRUCT,
MAINTAIN  AND  USE IN  SAID
STREETS  ALL. POLES, WIRES,
CONDUITS AND APPURTENANCES
WHENEVER AND  WHEREVER
SAID  CONSTITUTIONAL  FRAN-
CHISE IS NOT NOW NOR SHALL
HEREAFTER BE AVAILABLE
THEREFOR, NECESSARY TO
TRANSMIT AND DISTRIBUTE
ELECTRICITY SUITED FOR, AND
FOR USE BY CONSUMERS FOR,
ANY AND ALL LAWFUL PUR.
POSES, AND ¢22) TO UTILIZE SAID

3 WIRE®, CONDUITS AND

APPURTENANCES IN SAID

STREETS  FOIRL  TRANSMITTING

ELECTRICITY FOR USE_OUTSIDE
THE BOUNDARIES OF THE CITY
FOR ANY AND  ALL L LAWFUL

PURPO . AND PROVIDING THE

TERMS D CONDITIONS OF THE

FRANCHISE SO GRANTED.

BE IT ORDAINED. by the Councll
of The City «{ San Dicra, as {ollows:

Section 1, DEFINITIONS

Whenever in thi~ ordinance the
worils or Phrme- heteinafter in this
section defined are uswed. they shull
have the respective meanings assigned
te themn in the following definitions:

ta) The ward “Grantee” shall

mean San Diego Gas & Eleetric ('ome

pany, its Jawful rtcces~ors and as-

slgns;

(h) The word “City** chall mean
The City of San Diego, a mimicipal
corpuratien of the State of California,
in its present fncorparated form or
In any later reorganized. consoll-

dated, enlarged or reincorporated
form;
(¢) The word “streets™ shall mean

the public freeways, highways,
streets, wavs, allevs and plices as
the «amé now or may hereafter exist
within the City;

(d) The phraze “pales. wires, con.
duits and appurtenance~" shall mean
poles, towers, suppmris, wires, cone
ductors, ecables, guve, stubs, plate
forms, crossarms, braces, transfor-
mers, Imsulatars,  conduits,  ducts,
vaults, manholes, meters, cut-nuts,
switcheés, communication clrcuits,
appliances, attachments, appurten-
ances, and, without Ihmitation to the
foreq.ing, anv ather property located
cr to he located in, upon. along.
acrosy, under or over the streets of
the City, and used or useful In trans.
ndtiing  or distributing  electricity,
sometime= otherwise referred to as
faclifties';

(¢) The phrase “construct, main-
tain and use™ shall mean te con-
struct, erget, install, operate, main-
taln, use, repatr, relocate or replace
poles, wires, conduits and appurten-
ances thereto in, upon, alcng, across,
under or over the streets of the City;

(f) The phrase “constitutional
franchlse” shall mean the right ac-
auired through acceptance by
Grantee or its predecessor in estate
of the offer contalned in the proviz.

2 of Article XI of

ns _of 1
the Ccnstitution of. the State of Cali-
tion existed prior :

fornia, as said Sec

t,.?” 'l!- amendment on October 10,

(g) The phrase ‘“gross receipta”

shall mean all gross operating rev. '

enues received by Grantee from the
sale of electriclty to Grantee's cus-
tomers with points of service within
the corporate Jimit< of the City (in-
cluding, but nnt limited to, sales.to
military reservations with points of
service within the Citv's corporate
Himits)" which are credited in Ac-
count Now, 410, 442, 444, 445 and
446 of the current Uniform Svstem
of Arcounts of the Federal Power
Commissinn as adonted bv the Calie
fornia  Public Utilities Commlission
or <imilar superseding accounts, less
uncollectible amounts and less any
refunds or rebates made by Grantee
to »uch customers pursuant to Cali-
fornia Public Utilities Commission
orders or decisions:

(h) The phrase “total system gross
receipts” shall mean all gross aper-
ating revenues recelved hy Grantee
from the sale of clectricity to Gran-
tee's customers within its  entire
service territory which are credited
in Account Nos. 440, 442, 444, 443
and 346 of the current Uniform Svs-
tein of Accounts of the Federal Pow.
er Commission as adonted by the
Caltfornia Public Utllitles Commis-
sicn or similar superseding accounts,
less uncollectible amounts and less
any refunds or rebates made by
Grantee to such customers pursuant
to Californta Public Uillities Com-
misslon eorders or decisfons:

(i) The phrase “allocation ratlo”
shall. unless and _until otherwise
modified hv the California Public
Utilities Commissicn. mean a numer.
feal ratio determined by the propor-
tion which the number of Grantee's
electric customers in the City bhears
to all of Grantee's electric rustomers
throughout it3 entire electric service
territory,

Sactinn 2, PURPOSE

The franchise (1) to use, for trans-
mitting  and
suited for lighting hut for use by con-
sumers for any and all lawful pur
porses other than lehting, all poles,
wires, conduite and appurtenances
whirh are now or mav hereafter he
Iowfully oinced and maintiained in the
streets within City under the constitu-
tional franchise of Grantee, (2) to
construct, maintain and use In sald
streets all poles. wires, rondults and
apnurtenances whenever and wherever
the constitutional franchise of Grantee

{« not now nor shall hereafter be avails-

able therefer, necessary to transmit
and distribhute electrieity suited for, and
for uge hy consumers for, anv and all
lawful purposes, and (3 to utijfze safd
pales. wires, conduits and apourten-
ances in sald streets for transmitting
electricitvy for use outside the houne
darles of City for anv and alt lawful
nurpnses s hereby granted o Sam
Diego Gas & FEleetrie Company, itg
surcessors ard assigns,
Sectinn 3. TERM
The right. wvrivilege and franchize,
subfect to each and all of the terms
and conditions contained In this ordi.
nance herebv = granted to San Diego
Gas & Flectric Comnany, a corporation
organized and existing under and hy
virtue of the laws of the State of Call-
fornta, for the term of fifty (350)
vears frcm and after the effective date
hereof,
Section 4, CONSIDERATION
(2> The rights and nrivileges here.
In grantesd are upon the express
eondition that Grantee, as considera.
tion therefor and as comnensation
for the use of the streets of the City
as herein authorized and permitted,
shall pay each vear to Cityv in lawful
money of the United States, n sum
equal to three percent (37%) of
Grantee's gress receipts during the
preceding calendar vear, or a frac.
tional vear, commencing with the
date of adoption of this ordinance
by the Clty Council, for the firat
thirty ¢30) 'vears of the term of this
franchise by the dates. jn the man-
ner, and on the conditions as set
forth fn Section 3 hereof,

o

(b) For the last twenty (20) years °

of the term of this franchise*Grantee, - . -
as consideration and comnensation. - -

for the rights and nrivileses .-herein
granted and for the use of thé

streets of the City as herein authore

fzed and permitted. shall pay each

vear to Citv in lawful monev of the

United States a sum equal to an

amount to be determined as set

forth bhelow of Grantee's gross re-

celpts during the preceding calen.

dar year, cr a fractional year, for

the remalnder of the term of thiy |
franchise by the dates. In the man-

ner and on the conditions as set

forth In Section &5 hereof,

(c) Determination of the amount
to be nald as «et forth in Section
4(h) above shall he made hv good
faith negotlation hetween City and
Grantee ccmmencing not less than
six (0) months prior to the exnira.
tion of the first thirty (30) wvear
period. In the event that at the ‘con-
clusion of the first thirty (30) yenr
neriod enid good  faith  neentintion
daes not resuit in a determination
of the amount to he paid hv Grantee
durine the Jast twenty (20) years
(ar 19 vears, ¢ months, as the case,
may be) of the term of this fran-
chise, then this question (and no
other) shall be submitted to binding

distributing  electricity .

arbitration as hereinafter set forth;
provided however that no later than

fifteen (13) days prior to the end of

the first thirty (30) year period the
parties may mutually agree to ex-
tend the time for said good faf

negotiation for an additlonal six (8§)
months if they so deslre, durlng
which time Grantce shall contines
to pay a sum equal to three percent
(37¢) of Grantee's gross recelpts as
cansideration for the rights an
Hleges herein granted, Unless Cif
and Grantee mutually agree in wri

ing 0 a modification pricr to the -

conclusion of the first thirty (113
year period (or at the conclusion

the additional six (6) month gerlod
as provided for ahove) then the de-
terininatlon of the number of arble
traters, the time and mode of thelr
selection, and the rules of practice
and procedure to be followed shall

be as set forth herein.
(30) days after the

(d) Within thll't?'
end of the first thirty (30) year per-
iod or within thirty (30) days aftes
the six (0)-- month extension pro-
vided for above, us the case may be,
Grantee and City shall each a polni
a person to serve as an arbitrator
and shall give written nctice to the
other party of such appointment.
(e) The two persons s0 appointed
shall then agree upon and secure &

third arbitrator. If the third arbitres

tor should not bhe secured within
thirty (30) days from the selection
of the arbitrators by Grantee and
City respectively, then upon nl)pllcb
tion in writing by either City or

Grantee to the Chief Justice of the

Cullfornia State Supreme Court, safd
Chief Justice shall he empowered to
appoint a third arbitrator. No person
shall be eufmlc for appointimnent by
sald Chief Justice who is an officer
or emplo?'ce of City or Grantee, or a
shareholder of Grantee.

( The arbitrators so n(molnted
shall hear evidence submitted b
hoth City and Grantee and may cafl
for additional information, which
addltional informaticn City or Gran.
tee shall furnish to the extent feusl-
ble. An award, decision or determin.
atlon in writing and signed b’y a
majority of the arbitrators shall be
made within sixty (60) davs after
the selection of the third arbitrator
"and h-hnll be conclusive : d
o

ve W r-rou
the submitted lm;h ]
binding upon both City and &‘lqu?.

/0T e
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(R) Except as otnerwise proviged
in this section, the arbitration shall
be governed by the rules of pracug‘e.

a

tratfon A-soclation from time 1o
time in force. except that, if such
rules and practlee as herein modified
shull confilct  with the Callfornia
Code ot Civil Procedure or any other
provision of California law then in
foree, such Callfornia rules and pro-
vistons shall govern. This submis.
sion and agreement o arbitrate
shall be specifically enforceable, The
award of the arbitrators or a major.
ity of them upon the guestion sub-
mitted to them hercunder shall bhe
finul snd binding upon the parties
to the extent and in the manner pro-
vided by the Culifornia Cede of ivil
Procedure.

fh)y Each party shall bear the fee
and per-onal c.\{»enses of the arbitra-
tor appointed by it together with
the feer and expenses of its own
counsel and of its own witnesses. All
other tosts and expenses of the arbi-
tration, including the cost and ex-
pense Incurred by reason of selection
of the third arbitrator as herein-
above provided, shall be horne equal-
iy hJ ity and Grantee.

Section 5. REPORTS, DATES OF

PAYMENT TO CITY, AUDITS

<a) On or before the 15th day of
Februury of esch calendar vear dur.
ing the term of this fronchise and
forty-five (151 days after the explira-
tion’ of the term of this franc ise,
Grantce ~hall file with the Cliy
Clerk of City, the original, and wit!
the Auditrr nf City, one ¢opy of a
statement showing the gross receipts
during the preceding calendar year
or fractional calendar year,

(hy Within ten (10) days after
the filing of the statement re«Lulrc-d
to be filed on or before the 15th day
of February 1971, Grantee shall pay
to the City Trea<urer the money
herein required to he pald by Gran-
tee to Citvy upon the basi< of the
data set forth in sald statement.

(¢) Therenfter. no later than the

25th day of May, the 2ith day of *

August antd the 25th dav of Novem-
ber of earh calendar vear during the
term of this franchlse Grantee shall
pay to the sald City Trea-urer one.
fourth (!, of the monev hereln re-
quired to bhe pald by Grantee to City
upon the busls of the data set fort

in the statement reqguited by Section
5€a) hereof. By this method of pay.
ment it is eontemnplated and under-
atood that Grantee Is in effect pay-
ing the money herein required to he
pald by Crantee to Chiy under this
subsection on the basi- of gross re-
ceipts for the preceding calendar
vear and that an adjustment shall be
ilv set forth in Sec-

made as more ful
tlon S6d) herenf.

() Within ten (10) davs uafter the
filinr of the statement required by
Seclion 5(a) hereof, Grantee shall
pay tc the sald City Treazurer. or
recelve as a refund from the City, as
the rase may be. a »um of money
equal to the difference between the
sum of the payments of monev made
in acecovdance with  Sectlon  S(c¢)
hereof and the annual pavment of
money herein required to be pald
by Grantee to City upon the basis of
the data set forth in said statement.

{e) The City Auditor. or any qual-
ifled percn designated by the Clty,
at any reasonabie time during busi-
ness hours, may make examination
at Grantee's office or offices, of s
hooks anit records, germane to and
for the purpose of verifyving the data
set forth In the statemient required
by Section 53(a) hereof.

() All books and recerds subject
to examination by Clty Auditor, or
qualified person designated bv City.
shall be kept within the County of
San Diegon, or in such other place
as the reasonahle convenience of
Grantee may require; and in the
event that it hecomes necessary for
sald Clty Auditor. or any representa-
tive designated by the City to make
such examination at any place other
than within the County, then, in
that event, all Increased costs anc

City necessa inck
luch?nmlnluo'ny:;Jro‘
hooks and records

(®) Grantee shall file with the City
Manager a copy of its annual rl-'e‘mrt
en

to the California Public U

Commission, or its successor in au-
-thority, as soon as practicable after
the original of sald report has been
fited with sald Commission, or its

successor in authorlty,

(h) In the cvent Grantee fals to
make the payments for this fran.
chise on cr Lefore the fates due as
herelnahove provided, Grantee shall
pay as additional eonsideration both

of the following amounts:

(1) A sum of monev equal to
two percent (26.) of the amount
due, This amount Is required in
order to defray those additional
expenses and costg  incurred by
City by reason of the delinquent
payment including, but nnt limited
10, the cost of administering, ac.
counting and collecting sald delin-
auent nayvment and the cost to
Citv of postponing services and
projects necessitated by the delay

in receiving revenue.

(2y A sum of monev equal to
one percent (17%) of the amount
due per month as interest and for

jose of use nf the money due.

Sectinn 6, COMPLIANCE
LAWS WITH

AWS

ANl facilities or equlpment of Gran.
tee that Grantee shall construct, malp-
tnin and use or remove, pursuant to
the provisiens of the franchise granted
herein shall be accomnlished in ac-
cordance with the ordinances, rules
and regulations of City now or as
hereafter adopted or prescribed, and
such rules or regulations as are promul-
gated under State law, or orders of
the Public Utilities Commis:ion or cth.
er povernmental authority having jur-

fsdictinn in the premise:

Ises,
Section 7. ADMINISTRATIVE PRAC-

TICES

Grantee [z herowith charged with the
responstbility of cooperating with City
in preparing a manual of administra-
tive nractlees which shall wovern the
instaliation and removal of Grantee's
facilities In the streets of City which
shall include, but not bhe limited to,
cothedle  protection  practices,  Once
rach year. commencing with the first
full calendar vear of the franchise
grantsd herein. it ix to be the joint re-

gnonsibility of Grantee and Citv to re-
view and update such astimini-trative
practices. Both Grantee and’ City are
charged with the Jutv to urepare, re-
view and update such administrative
practices by a method of mutual coon-
eration which shall take into ronsider-
atinn the reasonable needs and eonven-
lence ¢f each party: provided that sald
administrative practicee and the terms
and conditions thereof shall-be at all

umes subject to approval of the City
Councll as expressed by appropriate
Iei[st:mvp action.

ollowing the preparation of sald
manual, and its approval by the City
Council. 11 <hall govern the practces

of the Grantee in its installation and

removal of Grantee’s facilities in the
streets of Cliy.
‘a‘u}‘}}{xg §. CITY RESERVED POW.

(a) City reserves the right for it
self to lav, construet, ercet, Install,
us~g, operate, repalr, replace, remove,
relocate, regrade or maintain below
surface or above surface improve-
ments of any type or description in,
upon, along, across, under or over
the streets of the City. City further
reserves the right to relocate, re-
move, vacate or replace the streets
themselves, If the necessary exer-
cise of the aforementioned reserve
rights conflicts with any poles, wires,
conduits, and appurtenances of Gran-
tee vonsiructed, malntatned and used
pursuant 1o the provisions of the
franchise granted herehy, whether
previously constructed, maintained
and user or not, Grantee shall, with-
out cost or expense to Citv within
ninety (90) davs after written no-
tice from the City Manager. or his
designated representative, and re-
quest so to do, hegin the physlcal
leld construction of changing the
jocation of all facllities or equip-
ment so conflicting. Grantee shall
proceed promptly to complete
required work.

o

right to construct, maintain and use,
or remove poles, wires, conduits, and
appurtenances thereto shall be sub-
ject at all times to the right of the
City, in the exercise of its police
ower, to require the reinoval or re-
ocation, to efther overhead or under-
ground locations, of sald poles,
wires, conduits and appurtenances
tr:_e(r'em at the sole cost and expense
of Grantee.
Sectinn 9. UNDERGROUNDING OF

FACILITIES

(a) Presently, Grantee is engaged
fn a program of converting to under-
ground certain of its faci}lties in ace
cordance with Decision No. 73078 of
the California Public Utilitles Come-
mission. At this time, sald decision
requires Grantee to bhudget prior to
the end of each calendar vear cer-
taln sums of money for sald pro-
gram for the next succeeding year
and allocate these sums to under-
grounding projects fn the wvarious
governmental Jurisdictions through-
out Grantee's entire electric service
territory on the basis cf the number
of electric rustomers in each govern-
mental Jjurisdiction. Grantee is will-
ing to increase the amounts of money
budgeted for said program and as a
portion of the consideration for the
granting cf the rights and privileges
contained in this franchise shall ac-
complish this in the following man-

ner.

(h) Grantee shall apply annually
to the Callfornia Publlc Utilitles .
Commission for autherity to budget
amounts of money for the under-
grounding of existing overhead fa- -
cilities in the City. In its application
for ralendar vear 1971 Grantee shall
apply to increase the amounts 0
money to he budgeted for such un-
dergrounding in the City from the
amount budgeted for 1970 by an
amount equivalent to one-half of
one percent (%) of fts total svs-
tem gress receipts for the calendar
vear preceding the year of applica-
tion (Le. 1969) multiplied by the
allocation’ ratio. Thereafter Grantee
shall increase each year the amount
so anblied for hy one-half percent
(14 7.) of Its total svstem grofs re-
ceipts for the calendar year preced-
ine the year of apvlication multl-
plied by “the allocatlon ratio until
such budgeted amounts of money for
undergrounding in the City reach a
sum which 1s equal_to four and one-
half percent (4% ) of srait]l total
svstem gross receipts muitiplied by
the alincation ratio. Thereafter Gran.
tee thall continue to apply to hudget
an amount of money equal to four
and ¢ne-half percent (412%) of said
total system  g@ross receipts multi-
plied by the allocation ratio for such
undergrounding conversion,

(c) 1f the amounts so budgeted for
any calendar vear are not eypended
in that calendar year or the next
two succeeding calendar vears fol-
lowing the hudgeting thereof because
rf forces hevond the control _of
Grantee. then in that event and that
event only Grantee may reallocate the
unexnended amounts of money, in
its diccretion, for any other lawful
purpose.

() ‘This section shall mnot he
deemed In any wav to be an fmpair-
ment of Citv's rights as more partic-
ularly set ferth in Section § of this
ordinance. Nothing contained herein
i< intended to prevent Grantee from
informineg City and the California
Public Utllities Cormmission of then
existing or foreseeable economic cone
ditions or other factcrs which in the
opinion of Grantee make unwise the
granting in whole or In nart, of the
particular annual application,

(e) This section 1s intended only
to be a measure of a portion of the
consideraticn to be pald by Grantee
to City for the rights and privileges.
granted herein and therefore it does
not create or confer any righta oe
ohligations to any one other thag
Citv or Grantee. R
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.. Rection 10, HOLD HARMLESS - -~ .
granted
“herehy shall indemnify, tave and hold

.Grantee of the f{ranchise

harmless, City and anv cfficers and
emplovees thereof agailnst and from
all damages, Jjudgments, decrees, costs
and expenditures which City, or such
officer or cmployee, may suffer, or
whirh may be rerovered from, or oh-
talnable against City, or such officer
or emplovee, for, or hy reason of, or
growing out of or resulting from_ the
exercising by Grantee of any or all of
the rights or privilegez granted here-
. hy, or hy reason of any act or acts of
Grantee or its servanis cr agents in
exercisine the franchise aranted here.
by, and Grantee shall defend any suit
that mav be Instituted against Citv, or
any officer or employee thereof, hy
reason of or growing out of or result-
Ing frem the exercise by Grantee of
any or all of the rights or privileges
granted hereby. ¢r hy reason of any
act or acts of Grantee, or Itz servants
or apents, in exercising the franchise
granted hereby,
Section 11. REPAIR COSTS
Grantee shall pay to Clty on demand
the cost of all renalirs to City property
made necessary by any of the opera.
tons of Grantee under the {ranchise
granted hereby, provided however that
Grantee may make repafrs to streete,
sidewalks, curbs and gutters jtself at
its cwn cost in acrordance with City
specifications if the same can be done
without undue Inconvenience to the
public use of the streets.
Section 12, FORFEITURE
This franchise fs granted upon each
and everv condition herein contained.
and shall ever be strictly ronstrued
agalnst Grantee. Nothing shall pass hy
the frianchise granted herebhy to Gran-
tee unless it he granted in plaln and
unamblguotus terms. Each of said con-
dftinns §s 3 material and esgential cene-
dition to the granting of the franchise.
‘If Grantee «hall fail, neglect or refuse
to eomply with any of the conditions
of the franchisze granted hereby, and
{f such fallure, neglect or refusal shall

continue for more than thirtv (20) .

days after written demand by the City
Manager for compliance therewith,
then City. by the City Counell, in add)-
ticp to all rights and remedies allowed
by law, thereupon may terminate the
right, privilece and franchise granted
In and by thic ordinance, and all the
rights, privileges antd the franchise of
.Grantee granted hereby chail there-
upon be at an end. Thereupon and Im-
mexliately, Grantee shall surrender ail
rights ansd privileges in _and to the
franchire granted hereby. No provision
herein made for the purpose of securs
ing the enforcement of the terms and
conditions of the {ranchise granted
hereby shall be deemed an exclusive
remredy ar to afford the exclusive pro-
cedure for the enforcement of sald
terms and conditions, but the remedies
and procedure nutlined hereln or pro-
vided, including f{nrfeiture, shall he
deemed to be cumulative,
Section 1%, ACQUISITION AND
VALUATION
Nothing in this ordinance or in the
franchise oranted hereby shall be con-
strued as in anv way Impairing City's
rights to acquire propertv cf Granice
through the exercise of City's power
of eminent domain or through volun-
tary agreement between City and Gran-
tee. In the event that City chooses to
exercise ity power of eminent domain,
ft shall do so In accardance with the
nrocedures vrovided by the general
law of the State of Callfornia for the
condemnation of public utility prop-
erty. The valuatlon of such pronerty

for condemnation purpcses shall be |

ignde fn accordance with such general
w,
Section 14, PUBL!CAT!O.\' EX-

. PEN! ,
+....Grantee of sald {ranchise shall pay .

- oA
¢

o City s sum of ‘mones sufticként-1o ~

relmburse R for all blica -
penses incurred by np.l'n mﬁ.’ﬂ&&’%
‘Wwith the granting thereof; such -
L duy aftert Gy ehantin ihirty {3
“Gnm::wim Y ave furnished

tem statement of

o Bection 18 A UTHORITY +OK

- -GR - R :
g ithstanding any other  provis-
"logm:,org‘:med h'ereln? this -franchise

is granted solely and exclusively under
Segtxi‘onn 1033, 103.1, 104 and 105 of the
Chﬁrwr of ghe Clt olft San Diego and
under no other authority,

Sectlon 10. NO 'I‘R.\.{SFER WITH-

OUT CONSENT

Grantee shall not seil, transfer or
assign this franchize or the rights and
privileges granted thereby without the
consent of the City Council of The City
of San Diego, as set forth In Section
103 of the Charter of The City of San

ego,
SEviton 17. RIGHT OF CITY'S
ELECTORS B
This grant of franchise and authority
shall be and is subject to the right of
the majority of the electors of City
voting at any electlon al any time
thereafter to repeal, change or modify
the grant, and such right s hereby
expressly reserved to sald electors;
and it is exrressly agreed that at any
election held in City a majority of the
electors of City voting at said election
shall have the right to repeal, cha
or modify the terms of this franchl
and the authority granted hereunder.
Sectlon 18, PERFORMANCE BOND
Grantee shall file and maintain a -«
faithful performance bond in favor of
the City in the sum of Five Hundred
Thousand Dollars (8§300,000) to guar-
antee that Grantee shall well and truly
observe, fulfill and perfcrm each and
every term and condition of the fran.
chise herein granted., In case of any
breach of any condition of the fran-
chise, any amount of the sum made in
the bond up to the whole thereof may
be receivable from the principal and
aureties upon said bend to compensate
City for any damages it may suffer b
reason of such breach, Said bond shall
be acknowledged by Grantee as pringd.
pal and by a corporation licensed by
the Insurance Commissioner of the
State of California to transact the
business of a fidelity and surety insure
ance company us surety.
Secticn 10, EFFECTIVE DATE
This ordinance shall take effect and
be in force on the thirty-first day from
and after its passage.
APPROVED:
é‘OHN W, WITT,
ty_Attorney
B Cf\‘\i. FITZPATRICK,
fef Deputy
Passed and adopted by the Council
of The City of San Diego on December
‘17, 1070, by the following vote;
YEAS: Cobb., Loftn, ndt, Hitch,
Schaefer, Curran.
NAYS: Williams, Morrow,
EXCUSED: Martinet,
ABSENT: None. .
AUTHENTICATED BY:
FRANK CURRAN,
Mayor of The City of
San Diego, California,
JOHN LOCKWOOD,
City Clerk of The City of
San Diego, California,
By ELFA F. HAMEL,
Deputy,

(Secal)

1 HEREDBY CERTIFY that the fore-
going ordinance was not finally passed
untit twelve calendar days had elapsed
between the day of its introduction
and the day of Ity final passage, to
wit, on December 3, 1970, and on-De-
cemher 17, 1970,

I FURTHER CERTIFY that the read-
ing of said ordinance fn full was dfs-
pensed with by a vote of not less than
a majority of the members elected to
the Councll, and that there was avall-
ahle for the conslderation of each
member of the Ccuncil and the public
prior to the day of its passage a writ-
ten or printed ('ogy of sald ordinance.

JOHN LOCKWOO

D,
City Clerk of The City of
San_Diego, Callfornia,
By ELFA F, HAMEL, . .

. *
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