RESOLUTION NO. 201181 NOV 31970

WHEREAS, OWEN and WILLIE FAYE JOHNSON, Owner, "Appli-
cant," filed an application for a variance under Zoning
Administrator Case No. 10028 to maintain 72 feet of picket
fence, six feet high and to erect 12 feet of picket fence
six feet high, observing zero-foot front yard where a maxi-
mum three-foot high fence is permitted within a 12-foot
established setback located at 5625 McHugh Street between
56th Street and Bollenbacher Street, more particularly
described as Lot 10, Emerald Hills Estates, in the R-1-5
Zone; and

WHEREAS, the Zoning Administrator of The City of San
Diego denied the request for said variance, which decision
was filed in the office of the City Clerk on August 12, 1970;
and

NHEREAS, Applicant appealed the decision of the Zoning
Administrator to the Board of Zoning Appeals pursuant to
Section 101.0507 of the San Diego Municipal Code; and

WHEREAS, the Board of Zoning Appeals on September 28,
1970 upheld the decision of the Zoning Administrator under
Case No. 10028, and denied the variance and filed the same

in the office of the City Clerk on October 2, 1970; and
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WHEREAS, pursuant to the provisions of Section
101.0507.1 of the San Diego Municipal Code, Owen and Willie
Faye Johnson by Fred E. Corbin, Attorney, filed an appeal
from the decision of the Board of Zoning Appeals to the
City Council on October 13, 1970; and

WHEREAS, said appeal was set for public hearing and
was heard on November 3, 1970, testimony having been heard
and evidence having been submitted and the City Council
having fully considered the matter and being fully advi;ed
concerning the same; NOW, THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego,
as follows:

That all of the following facts exist with respect to
the granting of a variance that allows Applicant to maintain
72 feet of picket fence, six feet high and to erect 12 feet

of picket fence six feet high, observing zero-foot front

yard where a maximum three-foot high fence is permitted within

a 12-foot established setback located at 5625 McHugh Street
between 56th Street and Bollenbacher Street, more particu-
larly described as Lot 10, Emerald Hills Estates, in the
R-1-5 Zone.

1. There are special circumstances and conditions
applying to the land and buildings for which the adjustment

is sought, which circumstances are peculiar to such land and
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buildings and do not apply generally to the land and
buildings in the neighborhood.

2. The circumstances and conditions are such that
the strict application of the provisions of the ordinance
would deprive the owners of the reasonable use of the land
and buildings and the granting of this adjustment is neces-
sary for the reasonable use of the land and buildings and
the adjustment as granted by the City Council is the
minimum adjustment that will accomplish this purpose.

3. The granting of the variance will be in harmony
with the general purpose and intent of the ordinance and
will not be injurious to the neighborhood or otherwise
detrimental to the public welfare.

4. The granting of the variance will not adversely
affect the Master Plan of the City.

The above findings are further supported by the minutes,
tape of the proceedings, maps and exhibits, all of which
are incorporated by reference.

BE IT FURTHER RESOLVED, that by a vote of 5 to 4
the City Council does hereby grant the appeal of Owen and
Willie Faye Johnson by Fred E. Corbin, Attorney, from the
decision of the Board of Zoning Appeals and does hereby

grant to OWEN and WILLIE FAYE JOHNSON a variance in the form
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and with the terms and conditions as set forth in the variance

attached hereto and made a part hereof.

R

R APPROVED: JOHN W. WITT, City Attorney

By C?- daén«/ ,4éz¢thﬁ2£c

C. Alan Sumption, Deyﬁty

CAS:srr ,
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VARIANCE - CITY COUNCIL
Case No. 10028

This variance is granted by the Council of The City of San
Diego to OWEN and WILLIE FAYE JOHNSON, Owner, "Applicant," for
the purposes and terms and on the conditions as set out herein
pursuant to the authority contained in Section 101.0503 of the
San Diego Municipal Code and related pgrts thereof and Resolutions
Nos. 201181 and 201182, adopted November 3, 1970 by the City
Council of The City of San Diego.

1. Permission is hereby granted to Applicant under Zoning
Administrator Case No. 10028 to maintain 72 feet of picket fence,
six feet high, and to erect 12 feet of picket fence six feet high,
observing zero-foot front yard where a maximum thfee-foot high
fence is permitted within a 12-foot established setback located
at 5625 McHugh Street between 56th Street and Bollenbacher
Street, more particu]ariy described as Lot 10, Emerald Hills
Estates, in the R-1-5 Zo&e.

2. Applicant shall fully comply with all the provisions of
* the San Diego Building Code except as to height and with
engineering requirements as to public right-of-way.

3. The effectiveness of this variance is expressly conditioneq
upon and the same shall not become effective for any purpose
unless agd until the following events have occurred:

a. Applicant shall have agreed to each and every

condition hereof by having'this variance signed
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“within 90 days of the Council}s decision.
b. This variance, executed as indicated shall have
been recorded in the office of the County
Recorder,

4. This variance shall inure to the benefit of and shall
constitute a covenant running with the land, and the terms, con-
ditions and provisions hereof shall be binding upon Applicant
and any successor or successors thereto and the interest of any
such successor shall be subject to each and every condition herein
set out. |

5. This variance is not a permit or license, and any permit
or license required by law must be obtained from the proper
department.

6. In addition to any other remedy provided by law, any
breach in any of{the terms or conditions of this variance or any
default on the part of Applicant or its successors in interest
shall be deemed a material/breach hereof and this variance may be
cancelled or revoked. Cance]lgtion or revocation may be instituted
by City or Applicant. The Zoning Administrator shall set the
matter for public hearing before the Board of Zoning Appeals giving
it the same notice as provided in Section 101.0503 of the San Diego
Municipal Code. An appeal from the decision of the Board of Zoning
Appeals may be taken to the City Council by any interested person
within ten days after Qhe'decision is filed with the City Clerk.
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, § The Clerk sha1] set the matter for public hearing before the City
‘ § Council giving the same notice as provided in Section 101.0503. fﬁjf
. 7. Any zone variance granted by the City shall be null and
A ) ‘ void and shall be revoked automatically one year after its
effective date unless the use or construction permitted, or both,
L is commenced before said time expires, in accordance with Municipal
E Code Section 101.0506.
: Passed and adopted by the Council of The City of San Diego
i on November 3, 1970,
;
/.
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AUTHENTICATED BY:

Mayor of The City of San Diego, California

City Clerk of The City of San Diego, California

STATE OF CALIFORNIA)

) ss
* COUHTY OF SAN DIEGOD)

On this ___day of » 19,
before me the undersiqgned, a Notary Public in and for said County
and State, residing therein, duly commissioned and sworn, person-
ally appeared FRANK CURRAN, known to me to be the Mayor, and
JOHN LOCKWOO», known to me to be the City Clerk of The City of
San Diego, the municipal corvoration that cxecuted the within
instrument and known to me to be the nersons who executed the
within instrument on behalf of the nunicipal corporation therein

named, and acknowledged to me that such municipal corporation
executed the same,.

IN WITMESS “HEREOF, I have hereunto szt my hand and
official seal, in the County of San Diego, State of California,
the day and year in this certificate first ahove written.

(Notary Stamp) Z

Notary Public in and for the County
of San Diego, State of California

The undersioned Permittee by execution hereof aqgrees to
each and every condition of this variance and promises to perform each

and every obligation of Permittee hereunder.

-

Willie Faye Johnson Owen Joﬁnson:
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Acknowledgment

STATE OF CALIFORNIA)
) ss
COUNTY OF SAM DIEGO)

On this day of r 19 ’
before me the undersigned, a lotary Public in and for said County
and State, personally appeared Owen_Johnson and

Willie Faye Johnson ’

known to me to he the person(s) whose name(s) 4ds/are subscrihed to
the within instrument and acknowledged to me that they
executed the within instrument.

VITNESS my hand and official seal.
(Notary Stamp)

Notary Public in and for the County
of San Diego, State of California

-~
.~

\y
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i
| Passed and adopted by the Council of The City of San Diego on NOV 3 1970 ,
. by the following vote: : ;
Councilmen Yeas Nays Excused Absent :
; © Helen Cobb IB/ D [:] D
Q.E; ™ sam T. Loftin O K Cl O
I LL.
Lits = = Henry L. Lande ] E/ O U
5 Z g;; = ©  Leon L. Villiams [2/ O O O
L KLV N 8 Floyd L. Morrow [E/ O O O]
: S () .
Lcj © = &  BobMartinet O rd O] O
o ;: :c‘g g Allen Hitch IB’ O O d
( <& E ‘§ Mike Schaefer [B/ O O O |
Mayor Frank Curran D E? O O
AUTHENTICATED BY:
FRANK CURRAN ,
Mayor of The City of San Diego, California,
' (Seal) JOHN LOCKWOOD .

City Clerk of The City of San Diego, California ,

; By f»%.z ..... ?7 W , Deputy.
w

Office of the City Cletk, San Diego, California

Resolution 201181_ Adopted NOV 3 1970

Number

"FORM CC-1276 (1.69}
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