po1a1g  NOV 241970

RESOLUTION NO.

NOTICE AND RESOLUTION OF INTENTION OF THE COUNCIL

OF THE CITY OF SAN DIEGO TO SELL TO THE HIGHEST

RESPONSIBLE CASH BIDDER A FRANCHISE TO CONSTRUCT,

MAINTAIN AND USE PIPES AND APPURTENANCES FOR

TRANSMITTING AND DISTRIBUTING GAS IN THE STREETS

OF THE CITY OF SAN DIEGO.

WHEREAS, the Council of The City of San Diego, upon
due consideration, after public hearings, and upon the recom-
mendation of the City Manager, has determined this 24th day
of November, 1970 to advertise the fact that it is in the
best interests of the City of San Diego and its inhabitants
to grant a franchise for a period of fifty (50) years to
construct, maintain and use pipes and appurtenances for
transmitting and distributing gas in the streets of the City
of San Diego; and that bids should be received for such
franchise, and that it should be awarded to the highest
responsible bidder; and

WHEREAS, the City Attorney has prepared forms of
ordinances based upon the recommendations of the City Manager
as aforesaid and the determinations of the Council which,
if adopted by the Council, would grant such franchise; and

WHEREAS, the forms of ordinances heretofore mentioned
are attached to this resolution as Exhibits "A" and "B" and

incorporated by reference hereto; NOW, THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego,

as follows:
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l. That the City Clerk be and he is hereby authorized
and directed to advertise for sealed bids in writing for the
award of a franchise in the forms set forth in Exhibits "A"
and "B.,"

2. Said advertisement shall be in the form and manner
as set forth in a Notice Inviting Bids attached hereto as
Exhibit "C."

3. Sealed bids in writing, which shall be in the form
set forth as Exhibit "D" attached hereto and no other form,
will be received for such franchise up to the hour of 9:00 a.m.
the 3rd day of December, 1970, when the Council will, in open
session, openly and publicly declare all bids. Any amendment,
deletion, or modification of said bid form, other than the
insertion of names and amounts as indicated, shall cause the
bid to be declared nonresponsive and invalid.

Thereafter the franchise as above described will be
struck off, sold and awarded to the person, firm or corporation
who shall make the highest cash bid therefor, but not less
than Fifty Thousand Dollars ($50,000.00); provided only, that
at the time of opening said bids any responsible person, firm
or corporation present or represented may bid for said
franchise a sum not less than 10% above the highest sealed
bid therefor, and said bid so made may be raised not less
than 10% by any other responsible bidder, and said bidding

may so continue until finally said franchise shall be struck
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off, sold and awarded by said Council to the highest bidder
therefor, in lawful money of the United States.

A responsible person, firm or corporation, within the
meaning of this notice and resolution shall be a person,
firm or corporation responsible financially, capable, and
able to construct, maintain and use pipes and appurtenances
for transmitting and distributing gas in the streets of
the City of San Diego, and one who is able to commence
the operation of such system on the effective date of the
ordinance granting such franchise.

Each sealed bid shall be accompanied with cash or a
certified check payable to the Treasurer of The City of San
Diego for the full amount of said bid, and no sealed bid
shall be considered unless said cash or check is enclosed
therewith.

The successful bidder shall then immediately file a

surety bond running to the City, to be approved by the Council,

in the sum of Five Hundred Thousand Dollars ($500,000.00)
guaranteeing that such bidder shall well and truly observe,
fulfill and perform each and every term and condition of such
franchise, and that in case of any breach of any condition of
the franchise the whole amount of the sum named in the bond
may be recoverable from the principal and sureties upon said
bond. The bond shall be filed with the Council immediately
after such franchise is awarded, and upon the filing and
approval of such bond the franchise shall by said Council be

granted by ordinance to the person, firm or corporation to
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whom it has been struck off, sold and awarded, and in the
case that such bond shall not be so filed the award of such
franchise shall be set aside, and any money paid therefor
shall be forfeited, and said franchise shall, in the dis-
cretion of said Council, be readvertised and again offered
for sale in the same manner and under the same restrictions
as hereinbefore provided.

BE IT FURTHER RESOLVED, that the proposed ordinance-
granting such proposed franchise, with the exception of the
dates that are left blank and the name of the successful
bidder and grantee, is in words and figures, as follows.

Exhibit "A" assumes that the bidder holds a so-called
constitutional franchise as that term is described in
Section 1(f) of Exhibit "A," and bids on the terms of
Exhibit "A" will be received only from those persons, firms
or corporations who hold such franchise.

However, any bidder who meets the other qualifications

as set forth herein may bid on Exhibit "B."

APPROVED: JOHN W. WITT, City Attorney

e S — 7
By (///Z -:Z:;;/Z//:Zf//

C. M. Fitzpatfack, Chief Deputy
7
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Sezction. 1., DEFINITIONS

Vhonevoer in this ordinanes Lhe

hereinafter in this section defined

the resgpoective meanings assigned to

Qefinitions:’

(@) %he woxd "Granteo"

EONEN OIS
EXISTED PRIOR YD 1S
1911,

aal ') STRURYLS
SHOVER AND WHERDYIR SAIND COLS
HOR

At TOR
AL
T SALD
QUIGIDE Wi
pPuned
AMD CONMDITIONS O THi T

0 ORDAINED, by the Council

'O SHCRIMT 19 oF

THR STLTE OF
(2) 70 CONSTRICT,
\LL PIPES WD
SPYTU-
"“\LL HOREAPTHRR BR
GO OPRALSTITE AND DIS-
Ucy By CHTSV”wnﬁ w0
(3) 90 UFILIAE SATD
SEREEES FOR 1r\ns
DOUNDARIES OF Db
QERS, AND FROVIDING
ROGICHISYE S0 GRANIED.

of “he City of 5an Diago,
ords or plorases
are used, Lhuv shall have

thom in L\n f01.]

owing

shall nzan

: - T, dts lawful successors and assigns;
(hb) The word "City" shall moan Ghe City of San
Diego, a manicipal corporation of the State ;

[

in its present
solidated, enl:
(c) ‘""he word

freoways,

highways, strects

-

incorporated forn or in

larged or reincorporated fowmmn;

ways, alleys

g

"slreets” zhall mean the public

and places

~as the same now ov may hexeaftaer exist within the City;
- (¢) whe woxd "ga shall maan natural on artificial
¢S, or & wixture of natural and astiiiclal gasm;

: EXHIBIT A
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(¢) The phrase "pipes and appurtenancas" shall

wean pipes, papglinas, naing, services, traps, vents, ! -
.“ vaults, manholoes, meters, geuges, regulators, valves, E
conduits, appliances, attachments, appurtenances ang, 2
. vithout 1limi - tion to the foregoing, any othe proubrL/
‘ lbcated in, upon, alony, across, under or over tne
{
,strects of the City and usced or uscful in transmitting ‘
or distributing gas, sonelines othorwise referred to
as "facilities";
(f) The phracse "construct, maintoin and use® shall
nean to construct,; ercct, install, oserate, maintaiﬂ, : '
use, repair, relocate or replace pipes and appurtenances
thexeto in, upon, alony, across, undar ox over the . .
strects of the City; g
(g) 7The phrasce "constitutional franchize" shall , é
mean the right acguired throﬁgh acccptancé by CGranteo ; ;
| ox its predecessor in estate of the offer contained in
'i the provisions of Scction 19 of Article XI of thoe Con- g
~ stitution of the State of California, as saic 9;0L1on ;
: existed prior to jts amandment on October 10, 191); {
[
(h) The phras c "gross re CGIU[ shall nean all
) g;oqv 09cratlng revenues received by Grantee from the : .
. ' sale of gas to Crantee's customers with points of ¢
service within the corporate limits of the City %
' 2
(including, but not limited to, sales to military 2
reservations with points of sexvice within the City's %
:
corporate limits) which are credited in Account %
Numbers 480, 481 and 482 of tihe current Uniform Systen %
: ¥
£ Accounts of the Pederal Yower Coraiss ion as: adopted ' ;
by the California Public Utilities Cou\issiOE, or

sindlar supersaeding accounts, less urncellectible amcunts

[/

and less any reiunds or rebales made by Grantez to such

custorars pursusnt to orderz or dacisions of the

California rFublic Utilities Comaisaion,

-
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Section 2. PURPOSH

The franchise (1) to use for transmitting and distri-
buting gas suited for lighting but for use by consumrers for

. any and all lawful purposes other than lighting, all pipes

and apéurtenancos whichh are now or may hereafter be lawiully
placed and maintained in the strects within the City of
San Diego under that certain franchise of Crantee acquired
pursuant. to Section 19 of Article %I of the Constitution of
the state of California, as said Section existed prior to
its amendment on Octobexr 10, 1911, (2)'to construct, maintain
and use in said strcets all pipes and appurtenances whoncover
and vherever said constitutional franchise is not now nor
shall hereafter be available therefor, necessary to transmit
and distribute gas suited for, and for use by consumers for,
any and all lawful purposes, and (3) to utilize said vipes
and appurtenances in said streets for transnitting gas and
for usc outside the boundaries of the City for any and all

lawful purposes is hereby granted to

i

, its successors and assigns.
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Section 3., WELRY
The right, privilege and franchisa, subject to cach

and all of the terms and éonditions contained in thisgs

N .

ordinance herchy is granted to

— [

a corporation organized and existing under and by virtue

of the laws of the State of California, for tha term of

fifty (50) years from and afiter the effective date hercof.
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Scctiwmn 4, CONSIDERRTION

(¢) The richts and nrivileces herein granted
are upon the expréss condition that Crantce, as con-
sideration thercfor and as compensation for the use
of the étreets of the City as herein. avthorized and
pernitted, shall pay each year to City in lawful

money of the United Statcs, a sum cgual to three per-

AP N T 48 P R A N T B N A W U ST T T 5

cent (3%) of Grantee's gross receipts during the pre--

ceding calendar year, or a fractional year, commencing

A

with the date of adoption of this orxrdinance by the City
Council, for the first thirty (30) years of the term of
this franchise by the dates, in the manner, and on the é

conditions as set forth in Scction 5 hercof.

(b) TForxr the last twenty (20) years of the termm
of this franchisc Grantee, as consideration and conmpensas
tion for the rights and privileges herein granted and
for the usce of the strects of the City as herein authorized
and pernitted, shall pay each year to City in lawful
money of the United States a sum cqual to an awount to be

determnined as sci forth below of CGrantec's ¢ross receipts
G

..

I e LA A

RN

!

during the preceding calendar year, or a fractional year,

T

for the reméinder,pf the term of this franchise by the
‘ﬁAtes, in the manner and on the conditions as set forth
in Section 5 hexeof,

(c) Determination of the amount to be paid as

set forth in Section 4(b) above shall be made by good

faith negotiainn between City and Grantee commancing é

&
not less than six (6) months prior to the expiration of ?
the first thirty (30) year period, In the, event that at z
‘the conclusion of the first thirty (30) year period %
“said good faith negotiation does not result in a dater- %
mination of the amount to be paid by Grantee during the %

[P
DRt
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last teenty (20) years (or 19 yoars, 6 months, as the

casec nay be) of the term of this franchise, then this

Ao S e ot 8 A T

guestion (and no ther) shall ke submitted to binding
arbitration us hereinafiter set forth; providoed however
that no later than fiftecn (15) days prior to the end

s of the-first thirty (30) year pefiod the parties may
mutually agree to extend the time for said good faith .
negotiation for an additional six (6) months if they so ' {
desire, during which tims Grantec shall continue to pay

. a sun equal to three percent (3%) of Grantece's gross
receipts as considerxation for the rights and privi}ggas
herein granted. Unless City and CGrantcc mutually agree
in writing to a modification priox to the conclusion of
the first thirty (30) year period (or at the conclusion : ?

:_ ‘ of the additional six (6) month period as provided for

above) then the deternination of the number of arbi-~

2 TR

trators, the time and mode of their seclection, and the ‘
rules of practice and procadure to be followed shall be

; as set forth herein,

VIR TR

) - (d) Within thirty (30) days after tﬁe end of the

i first th%rty (30) year period or within thirty (30) days
gftcr tﬁc six (6) month extension provicded for above, as
Ehé case nay be; Grantec and City shall cach appoint a :
person to serve as an arbitrator and shall give written

. notice to the other party of such appointment.

(e) The twvo persons so appointed shall then agree
'L g

T IO

upon and secure a third arbitrator. If the third arbi-

~trator should not be secured within thirty (30) days from

the sclection of the arbitrators by Grantee and City £
& oan

o ™y

respectively, then upon asplication in writing by either i

City or Grantec to the Chief Justice of the California

State Suprewz Court, said Chief Justice shall be emvoveraed
15 [ S

to appoint a third arbitrator., No person shall be

. | - | 201319
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elicible for appointment by said Chief Justice vho g
is an officer or employeec of City or Grantee, or a §
b
shareholder of Grantee, i % L —
. ;
' ‘ . (£f) "Yhe arbitrators so appointed shall hear §
. evidence submitted by both City and CGrantee and may %
. call for additional information, which additional’ %
. . ) ¢
| information City or Grantee shall furnish to the %
extent feasible. An award, decision or determination. é
i
in writing and signad by a majdrity of the arbitrators %
1
shall be made within sixty (60) days after the selecc- g
tion of the third arbitrator and shall be conclusive %
1ith respect to the issue submitted and shall be:binding E
3
upon both City and Grantec, g
b
(g) Except as othexwisc provided in this section, g
the arbitration shall be governed by the fules of ) é

practice and procedure of ‘the Awmerican Arbitration

Association from time to time in force, except that, if
such rules and practice as herein modified shall con-
flict with the California Code of Civil Procedure on any

other provision of California law then in force, such

Y-

California rules and provisions shall govern. This
;
subnission and agrecment to arbitrate shall be
. . .
~.specifically enforceable. The award of the arbitrators

N,

or a majority of them upon the question submitted to
them hercunder shall be final and binding upon the
parties to the extent and in the manner provided by the
California Code of Civil Procedure.

(h) Fach party shall bear the fee and personal

expenses of the arbitrator appointed by it together with

e s i

. ‘ . .
the fees and expenses of its own counsel "and of its own

S

- witnesses. All other costs and expenses of the arbitra- -

-

tion, including the cost and expanse incurred by reason

.of selection of the third arbitrator as hercinabove

PO IR PPN IR e W

providad, shall be borna equally by City and Grantee, P

- . 201319 ;
 MICROFILMED . S




Iy

MICROFILMED

Sectinn 5. REPCR’I‘S, DATES OF PAYMENT TO CITY, AUDITS

(a) On or bafore the 15t day of Tebruary of cach
calenday yeaxy during the term of thic franchiss aﬁd
forty-five (45) days after the cexpiration of the term
of this franchise, Grantee shall file with the City
Clerk of City, the original, and with the Auditor of
City, one copy of a statement showing the gross receipts
during the preceding calendar year or fractional
calendar year.

(b} Within ten (10) days after the filing of the
statement required to be %iled on or before the 15th
day of February 1973, Granteea shall pay to the Cil&
Treasurer the moncy herein required to be paid by
Grantee to City upon the basis of the data set forth
in said statcement.,

(c) Thercafter, no later than the 25th day of
May, the 25th day of August and the 25th day of
November of each calendaxr yecar during the term of this
franchisc Grantee shall pay to the said City Treasurer
one-fourth (1/4) of the money hercin required to be
paid by Grantee to City upon the basis of the data sct
forth ifh the statement reqguired by Section 5(a) hercof.

;gy this method of payment it is contemplated and under-
stood that Grantee is in effect paying the money herein
required to be paid by Grantee to City under this sub-
section on the basis of gross receipts for the preceding
calendar year and that an adjustment shall be made as
more fully set forth in Scction 5(Ad) hereof.

(A) Within ten (10) days after the fi%%pg of the
statement required by Section 5(a) hereof} Grantee

;shall pay to the said City Treasurer, or réceive asg a

refund from the City, as the case may be, a sum of money

201319
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equal to the differcnce hetwoen the sum of the vayments

of ncnaey made in accordance with Scction 5(c¢) hzreob

IR

and the annual pavyment of money herein required to
be paid by Grantee to City upon the basis of the data
set forth in said statement,.

(¢) The City hAuditor, or any qualified porson

A

designated by the City, at any reasonahle tine during

busincsé hours, may make examination at Grantee's

1 : ' office ox offices, of its books and records, gormane
to and for the purpose of verifying the data set forth

. in the statemnent rcquireé hy Scction 5(a) hareof.

| (£) Ald 50053 and reconrds subjeét to.examination
by City Auditor, or qualified parson designated hy City,
shall be kept within the County of San Diego, ov in

i such other place as the reasonable convenience of

| Grantec may require; and in the event that it

K becomes nccessary for said City Auditor, or any

: representative designated by the City to make such
exanination at any place other than within the County,

then, in that event, all increased costs and expenses

to City necessary or incident to such examination

-

{
and resulting from such hooks and recoxds not heing

4

~available within the County, shall be paid City hy

o,

Grantez on demand.

(9) Crantce shall file with the City Nanager
a cépy of its annual report to the California Public
Utilities Cémmission, or its successor in authority,
as soon as practicable after the original of said

report has been filed with said Commission, or its

\

successor in authority. .
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(h) In the event Grantee fails to'make the
L : " paymeonts for this frenchise on or before the dates
J | due as hereinabove provided, Grantee shall pay as.
“additional consideration hoth of the following amounts:
L ) (1) A sum of roney cqhal to two percent
: (é%) of the amount due. This amount is required
in oxder to defray those additional expenses and |
costs incurred by City by reason of the delinguent R
payment including, but not limited to, the cost |
. of administering, accounting and collccting'éaid
delinquent payment and the cost to Cit& of
: postponing scrvices and projects nzacessitated by
the delay in receiving revenuc. -
(2) A sum of moﬁey equal to one percent
(1%) of the amount due per month as interest and

for loss of use of the moncy duc.

}. | :
- /‘
Ny ' ,
v Y
- ;
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Sectinn 6. COMPLIANCE WITH IiUS

All facilitics or equipment of Grantee that Grantee
shall construct, maintain and use or remove, pursuant Lo
the provisions of the firanchisc grantced herein shall be
acconplished in accordance with the ordinances, rules .
and requlations of City now or as hereafter adopied or
pfescribed, and such rules or regulations as arc promul-
gated under State law, or orders of the Public Utilities
Comuission o1 other governmental authority having

jurisdiction in the premiscs.

-13..
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Section 7. ADIHINISTRATIVE PRICTICES

R

1
.

N

)

Granteo is hercwilth ¢

3

rgod with the responsibility L B —

-

of cooperating with City in preparing a manual of
.

QA a At

administrative practices which shall govern the installa-

T A

.

treot

/3]

tion and removal of Grantece's facilities in the
‘ : of City which shall include, but not he limited to,
cathodic protection practices. Once each yecar, commancing

i wvith the first full calendar year of the franchise granted

herein, it is to be the joint resvonsibility of Grantee

and City to review and update such administrative practices,

Both CGrantec and City are charged with the duty to prepare,

review and update such administrative practices by a

method of mutual cooperation which shall take into con-

sideration the recasonable neceds and conveniasnce of cach

party; provided that said adninistrative practices and

the terms and conditions thercof shall he at all times

subject to approval of the City Council as exnressed by

appropriate legislative action.

_é Following the preparation of said manual, and its
‘qpproval by the City Council, it shall govcrn'the prac-
tices of thgicrantcc in its installation and removal of

e Grantee's facilities in the strects of City.

Sl
S i
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Sectior 8, CITY RISLRVLD POVERS

(&) City resecrves the right for itself to lay,
construct, erect, install, use, operate, repair,
replace, remova, relocate, regrade or maintain below
surface or above surfacs improvenents of any type .
or description in, upon, along, across, undex or
over the streets of the City. City further rescrves
the right to relocate, reanova, vacate or replace
the streets thomselves., If the neccessary exexcise
of the aforementioned reserve rights conflicts with
any pipes and appuwrtenancas of Gfantee constructed,
maintained and used pursuant to the provisions of
the franchisc granted hereby, whether previously
constructed, naintained and used or not, Grantce .
shall, without cost or expensce to City within ninety
(90) days after written notice from the City Manager,
or his designated representative, and request so to
do,‘begin the physical field construction of changing
the location of all facilities or equipment so con-
flicting, Grantee shall proceed promptly”to coimwlete

such required work, _

- (b) Irrespective of any other provision of this

ordinance, Grantee's right to construct, maintain and

use, or renova pipes and appurtenances shall be subject
at all times to the right of the City, in the exercise
of its police power, to reguire the removal or reloca-
tion, of said pipes and appuréenances thereto at the

sole cost and expense of Grantee,

W\
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Scction "9,  HCLD HARMLLSS
Cranice of thz franchise granted hereby shall indemnify, .
save and hold harmlesg, City and any officers and employees . |
ﬁhﬁxcof against and from all Guﬂages,.judgmcnts, decrees,
costs and expznditures which City, o;_such officer or
employee, may suffer, cor which may bé recovexred from} or
obtain%blc against City, or such officer or enmployee, for, '
or by rcason of, or growing oul of or resulting from the
T Texercising by Crantce of any or all of the rights or ' | ‘ -
Crprivileges granted hereby, or by reason ofl any act or
acts of Grantee or its servanis or agents in exercising
the franchisc grantaed hoseby, and Grantee shall defend any
suil that may be instituted against City, or any officer
ox cmployec thercof, by rcason ol . or growing out of or :
resulting from the cxexcise by Grantee of any ox all of the )
rights ox privileges granted hereby, or by reason of any
act or acls of Grantee, or its servanbts ox agenls, in
exexcising the Iranchise granted hexcby.
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Sectirn 10, PEPRIR COSTS
CGrantee shal) pay to City on demand the cost
repairs to City pyoperty made necessary by any of

operations of Grantee undexr the franchilse granted

provided however that Grantec may make repairs to

-te
)

sidewalks, curbhs and gut

ow
e
rh
w
@
ts
Fy
o}
ik
1.

ar

accoxdance with City specifical

o

of all

L)

hexreby,
streets,
ts own cosl in

ns i the same can ba

done without undue inconvaenience to thz public usec of the

sitreets,
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yection 1Y, YORFRRITURD

.

This franchise is granted upon

herein contained, «nd shall ever be

* . Grantee, Nothing shall pass by the

each and every condition
strictly constyued against

e

franciise granted heroeby

to Grantee unlm $ Jt be granted in plain-and vaaubiguous

. . tcrms. Each of sald copditions is La)

lute

a material and essent
3 condition to the granting of the franchisc. If Grantcee shall
fail,; neglect ox refuse to comply with any of the conditions

o of the franchise granted hereby, and if such failure, ncglect

or refusal sheall conlinue for nore than thirty (30) days

C\J <

.

after written denand by the City Managar for compliancz there-
dth, then City,.by the City Council, in addition to all
rights and romedies allowed by law, thercupon ray terminale

the right, privildege and franchise granted in and by this

ordinance, and all the rights, privileges and thc-fr;ﬁchisc of.
Grantee gldn»vu herceby shall thc;cupon be at an end.,  %Pheroupon
and dmmcdialely, Grantee shall surrender alld rights and
privileges in and to the franchise granted herchy., No pro-

- vision herein made for the purpose ol sccouring tho cniorcerant

of the texrms and conditions of the franchisc grdntﬂd hoereby

‘.: : - y [
shall be deenmed &n exclusive remedy or to affoxd the chrl
( ' : '
Vd 1
procedure-for the enforcerent of said terms and conditions,
. « but: the J;mc‘lcs and procedure outlined hexein ox provided,-

e

including. forxfeiture, shall be deenad to be cumunlative,

: 201319
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ACQUISLTRION AND VALGATION

Scctton 12,
Fothing in this ordinance or in thz franchise granted
hereby shall be constgﬁed as in arv way Jmpairing City's if‘
rights to acqguire property of Crantee through the ' L

-

cxercize of City's pover of eminent doma

Lda
-

y or throua

voluntary agreenent belwoen City and Grantoo,

In the ovoent

that City chooses to cexercise its power of eninent domain,

Pl

it'.shall do so in accorxdance with the procedurces provided

by the general law of the State of California for the con-

demnation of public utility propoertyv. The valuabion ‘

ofl such propexty for condamnation purposecs shall be nmade

in accordance with such general law,

\}

’
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Scction )4, AUTHORITY POR GRANT |
Kotw thstending any othor revinions contoinad w0
i % Coprevisiens conteinad harein;
. z [d 4 |
this franchise is granted solely and exclusively under
N [ 493 SsTe o pouny e ’ [ . - PR
' otations 103, 102,11, 104 and 0% of the Charter of Wha city SR
ol San Diego and wnder no otorx autﬂa;itv
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necezon 16, RIGHT OF CITV'S BLECTGD
o ~thie 2 ».u\l
This gre
: ant of franchis
C. -tanchise and authority oha
Ce L Y uf!d]l
L | S5 subect o th i , : ) be and
i ¢ Mt Laese i i X il ]
i \ . ) Lgat of {he LAajumity of the clectors
£ T L 0f City voiing at s % ~
. s Cu*:tg alt any clection at any “tine thoraafter 1o
: ) AN L 2ALeor
3 Q) I Ve . " - . . * -
‘ Yepcal,' change or I0ULTYy the grant, o horij
. gant, and such right g
. herehy ezpr |
L e et “pressly ressrved to sad fe '
; | " Y served to said clectors; and it is
g erpressly agrecd ths
pres J_{ agread that at any (}J,QC;(‘_"'O?) holad in Cit ‘
| ion hold i Ly a )
. najority of the :
1 3 ty of the clectors of City -voling at saiq ¢lects
. g Siuc celection
shall have the rj
11 ae rmight to » :
: Uit CO roneal, charere s 1
: TESSe caange or modify {he
terns of this ¢
® <A - WAs Iranchise o : i ' )
anciise and the authos Ly grantes '
hexeunde::, |
?
. . ‘
: . . f ' )
:( I . .o
e §
':; . "~“‘ (
: . =3 .
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B Section 17, PERFORMANCE BOND
? - Grantea shall file and maintain a faithful performance
; ‘ bond in favor of the City in the sun of PFive Hunﬁ?ud Tnousand
; Dollars ($500,000) to guarantee that CGrantee shall well and
? . truly obhserve, fulfill and peiform cach and cvery term and
i condition of the franchise herein granted, In caze of any
breach of any condition of the franchise, any amount of the
sum mada in the bond up to the whole thercof nay be receivable
‘ ) from the principal and sureties upon said bond to compensate
; City for any damages it may suffexr by reason of such broach.

Said bond shall be acknowledged by Grantec as principal and
by a corporation licensed by the Insurance Comalssioner of
the State of California to transact.the business of a fidelity

and surcty insurance company as suraty.
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Section 8. FEFFECTIVE DATE
This ordinance shall take effect and be in force on
the thirty~first day from and after its passage.

APPROVED: JOHW V. WITT, City Attorney
By .
C. M. Fituzpatrick, Chicf Dezputy
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ORDINANCE NO.,_

(Hew Serien)

ORDINANICE GRAIIDING 10 X
I1S SUCCDSSOR3 AdD ASSIGRNE, Tdn FRANCaLlsh (1) o
USE FOR TRAUSHITYING AD DISTRIBUTING GAS SUITED
FOR ANY AdD ALL LAJIUL PURPOSLS, ALL PIPLS AND
APPURTENANCLES WHICH AR MO OR MAY HERSAFPTER BB
LAWEPULLY PLACED AuD MAINIAIUSED IN THE STRUETS WITHIA
b . THE CITY OF SAH DIEGO, (2) TO CONSTRUCYT, MAINTAIN
AND UEE I SAID STREETS ALL PIPES AJD APPURTEHANCLS
NECESSARY TO TRAWNSLIY AlD DISTRIBUTE GAS SUITED FOR
.- AND FOR USE BY COUSUIERS IPOR AuY AND ALL LAVFUL
3 PURPOSES, AUD (3) TO UTILI%L SAID PIPES AJD APPUR-~
TENZANCES I SAID SYRELRTS FOR TRANSHITTING GAS FOR
USE OUTSIDL THID BOUIDARIES OF TI¥ CITY OF SAIl DIEGO
; FOR AJY AD ALL LAJPUL PURPOSES, AND PROVIDING THE
: TERMS AND CONDITIONS OF THE FRANCHISE SO GRANTED.

BE IT ORDAINZD, by the Council of The City of San Diego,
as fellows:

Section 1. DEPINIWIONS

Whenever in this ordinance the'Qords or phrases herein-
after in this section defined arc used, they shall have the
respective mecanings assigned to them in the following
definitions:

(a) The word "Crantee" shall mean

s its lawful successors and assigns;

.(b) The woxd "City" shall mean The éity of San
Diego, a“municipal corporation of the State of California,
%q its preseht incorporatéd form or in any later reorganized,
coﬁsolidated, eﬂlarged or reincorporated form;
(c) The word "streets" shall mean the public free-
ways, highways, streets, ways, alleys and places as the
same now or may hercafter exist within the City;

(d) The word "gas" shall mean natural or artificial

gas, or a mixture of natural and artificial gas;

EXTIIBIL B
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(¢) The vhrase "pipes
nzan pipes,

vaults, manholes, meters, g

‘condui.ts,

Jocated in, upon, along, across, under or over the

‘streets of

nipelines, main:

shall
vents,

auyes, regulators, valves,

eppliancoes, attachwents, appurtenances and,

without limitation to the forcgoing, any othexr propeity

he City and used oxr useful in transmitting

or distributing gas, sonetimes othervise raferred to

",
‘

=

as "facilitie

t

(£} The phrase "construct, maintain and use"

nean to construct, ercct, install, operate, maintain,

shall

‘

use, repairy, relocate or,rpﬁlacé pipes and appurtenances

thercto in, upon, along, across, under or over tao

strects of the City;

(9) The phrase "yross
(

gross operating revenues recelved by Grantee from

receipts” shall nean all

the

sale of gas to Grantec's customcxrs with points of

scrvice within the corporate limits of the City

(including, but not limited
rescervations with points of
‘ .

fov s .
coxrporate limits) which are

Numbers 430, 481 and 482 of

to, saldes Lo nilitary
service within the City's

cradited in Account

the current Uniform Systenm

of Accounts.of the Federal Powar Coualssion as: adopted

LS
*

by the California Public Utilities Commissiop, or

similar supzrseding accounts, less uncollectible amouats

and less any refunds or rebates mada hy Grantee tc such

cuslorers pursuant to orders or dacisions of the

California Pulrlic Utilities
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Secticn 2, PURPOSE

The franchisc (1) to use for transmitting and Gistri-
buting gas suited for any and all lawful purposes, all
pipe; and appurtenances whica are now or may hercafter bc'
lawfully placéd and maintained in the streets within

the City of San Diego, (2) to construct, maintain and use

in said streets all pipes and appurtenances necessary

Lot ~en. RS NC R . ey - a

~"to transmit and distribute gas suited for and for use by

- e e e

--consumers for any and all lawful purposes, and.(3) to

utilize said pipes and appurtenances in said streets
for transmitting gas for use outside the boundaries of the
City of San Diego for any and all lawful purposecs-is hereby

granted to its

successors and assigns,
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Scction 3. %ERM N
The right, privilege and franchisa, subjoct to cach
and all of the terms and conditiens contained in this
’

. .
ordinance herchy is granted to

& corporation oxganized and existing under and by virtue

of the laws of the &State of California, for the torn of

fifty (50) years from and after the effective date hercof.
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Section 4, COISIDEPATION

1=

ghts and nrivileges hercein granted

() The r 05
are upon the cxpress coendition that Crantee, as con-
sideration thercfor and as compensation for the use

s herein authorized and

o

of the Etreets ofi the City
bermitted, shall pay ecach year to City in lawful
money of the United States, a sum equal to four per-
cent (43) of Grantee's groszs receipts during the pre-
ceding calendar year, or a fractional ycar, comnmencing
with the date of adOption of this ordinance by the City
Council, fof the first thirty (30) years of the term of
this franchise by the dates, in the manunexr, and on the
conditions as sct forth in Scclion 5 harcof,

(b) Pror the last twenty (20) ycars of the temm
of this franchisec Grantae, as congideration and compansa-

tion for the rights and privileges herein granted and

for the use of the strects of the City as horein authorized:

and permitted, shall pay each yaear Lo City in Jawfa)
moncy of the United States a sun equal to an awount to be
determined as set forth below of Grantee's gross receipts

during the preceding calendar year, ox a fractional year,

for the remaindexr of the ‘term of this franchise by the

~..
-~

ddates, in the manner and on the conditions as set forth
in Section 5 hereof,

(c) Determination of the amount to he paid as

set forth in Section 4(b) above shall be made by good -
faith negotiation between City and Grantee conmencing

ot less than six (6) months priox to the expiration of

.
RT

. . : . ,' \ Cre
the first thirty (30) yecar period, In the event that at

aid good faith ncgubiation dees nof result

nth

n a dater-

.

ate b

minaticn of the amount to be paid by Grantea duving the
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“last twenty (20) ycars (or 19 sears, 6 wonths, as the :

\,
o

Ll

casc nay be) of the term of this franchise, then this

TG T

guestion (and no other) shall ko subwitted to binding

)

carbitration as hereinafiter set fortin; provided however
that no later than fifteen (13) days priox to the end
. s of the first thirty (30) ycar period the parties may

‘.

.« mutuvally agrea to extend the time for said good faith

84

$ negotiation for an additicnal six (6) wowths lf they so

deﬂirh, during which time Crantec hall conLlnu. to pay

., a sum c4ual Lo four v~ﬂ30~nt (4 ) of CldnLC 's gross

receipts as consideration for the rights and privilegas

s - herein granted., Unless City and CGrantee mutually agree

in writing to a modification prior to the couc]u ion of

the first thirxty (30) year period (or at the conclusion

-

of the additional six (6) month period as provided for

e St e SR e

above) then the dcturhinatidh of the nunbor of arbi.-
frators, the time and node of their sclection, and the
fﬁ]cs of. practice and procedure to be followed shall be
as selt forth herein,

(a) Within Llu'. ty (30) days aftex th end of the

oy e

1.

Ilru( th:rt« (?0) yeur p““lod or within ‘hxrty (30) days
3
afLer Lhc six (6) nonth extaension p)O' red for abovc, as

O oee R . . .

. the case maj bc, Gx xntce 1wd CJL} shal 1 each appoint a

- > . . . - . - . .

person to scrve as an aTDlquLO and ha1l glVU erLLen
notice to the other party of such appointment.,
(e) The two persons so appointed shall then agree

g o O, )
upon and sccure a third arbitrator, If the third arbi-

trator should not be secured within thirty (30) days from

—
R s o et L

the selection of the arbitrators by Grantep .and City

e

+

13 . [ .

respectively, thcn upen application in writing by either
- |
City or Grantne to the Chief Justicce of the California

A
A T

State Suprens Court, said Chief Justice shall be enpowared b

to appoint a third arhitvator. No person shall be

~6- - 201 319

=
<2
LD
O
-
—
=
Fri
=




cligible for appointment by s~id Chief Justice vho

o

4s av. officar or emplovea of City or Grantes, or &
shareholder of Crantee.
' . (f) fThe arbitrators so appointcd shall heoar

evidence submitted by both City and G

r

antee and may

call for additional information, which additional

‘N

: information:City or Grantez shall furnish to the
extent feazible. An award, decision or deternination
in writing and signad by a majority of the arbitrators
shall be made within sixty (60) days after the selec-
tion of the third arbitrator and shall be conclugivc

vith respect to the issuce submitted and shall bz binding

upon bolh City and Grantee.
(g) Except as otherwise provided in this section,

the arbitration shall be governed by the rules of

practice and procedure of the American Arbitration

Association from time to time in force, except that, if

such rules end practice as hercin nodified shall con- .

flict with the Califbfnia Code of Civil Proccdure ox any

other provision of California law then in force, such

» _ Califognia rules and provisions shall gobern. Thi

~~~~~ t
submission. and agrecment to arbitrate shall be

0

4

-~

~specifically enfonrceable. The award of the arbitrators

. or & majority of them upon the question submitted to

them hereunder shall be final and binding upon the

.
parties to the extent and in the manner provided by the
: California Code of Civil Procedure. |
(h). EBach party shall car the fee and personal
expenses of the arbitrator appointed by it :‘together with
v, oy

the fecs and expenzes of its oun counselxgnd of its own )
f.:itneésas. ALl other.costs and expenses of the arbitra- .E
- B
tion, including the cost and expznse incurred by rezson %
L
of selection of the third arbitrator as hereinabove §
. provided, shall be borne egually by City and Grantee. §
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Section 5. REPORTS, DATES OF PAYMENT TO CITY, AUDITS
(2) On or bhefore the 154¢h day of February of cach
calendar year during the tecrm of this firanchise and
© forty-five (45) days after the cxpiration of the term
of tﬁis franchise, Grantec shall file with the City
Clerk of City, the original, and with the Auditor of
City, one copy of a sﬁatcment showing the gross.receipts
during the preceding calendar sar or fractional
calendar year.
' (b) Within ten (1.0) dayé after the filing of the
statement required to be:filed on or before.the 15th
day of February 1971, Grantee shall pay to the Ciﬁy
Treasurer the money herein required to be paid by
Grantec to City upon the basis of the data set forth
in sald statcment.
(c) Thereafter, no Jater than the 25th day of
May, the 25th day of August and the 25th day of
Noveumber of each calendar year during the term of this
franchisc Grantec shqll pay to the said City Treasurer

one-fourth (1/4) of the money herein required to be

oo s .

paid by Grantec to City upon the basis of the data set
I - .. .o E . . . .. .

forth in the statement required by Section 5(a) hereof.
fgy this method of“payment it is contemplated and under-

. ;lood‘that Gr&ntee is in cfféct paying the money herein
\ required to be paid by Grantee to City under this sub-
section.on the basis of groés.receipts for the preceding
Cg}endar year and that an adjustment shall be made as
ﬁgre fglly.éét fé{tﬁ in Scctiog 5(a) hereof,
(a) Within ten (10) days after the filing of the
statenent required by ééctiou 5(a) hereof?'ééantec

. :_ - . . I\
> shall pay to the said City Treasurer, or receive as a

3 £oa 2.1 - 3 . R
. e . 4o o . \a I pa-d ot e, a ~ < o) i - [§
refund from the City, as the casc may be, a sum of ioney

e T - S 201319
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egual to the difference hetwenn the sum of the

‘et
-

B
b
0
3
~
0

of noney made in accordznce vith Section

~and the annval payment of woney harain reguired to

LD \

be paid by Grantee to City upon the basis of the data y

set forth in said statenmnent.

T G T LI

) d (e) The City Auditor, or any qualified person
’,” .

*e

designatod by the City, at any reasonable tine during

¥ :busincss hours, may make examination at Grantee's
:officc or offices, of its books and records, germane
to a;évfof‘fﬁc‘pdépoée dfwéégigfiné thé data sct forth

in the statement regquired by Scction 5(a) hareof.

(f) All books and recoxrds subject to cxanination

by City Auditor, or qualificd parson desianated by City,
[} - o

shall be kept within the County of San Diego, or in
‘such other place as the reasonable convenience of

Grantec may require; and in the cvent that it

-

becomes necessary for said City Auditor, or any
‘represontative designated by the City to make such
‘examination at any place other than within the County,

then, in that event, all increascd costs and exvenses

“to City necessary or incident to such examination

i A . . .
. and resulting from such books and records not heing

- « 7
e = e = - -

. . ~

. . s..o . . .. .. . -

Grantee on demand.

' . <;available within the County, shall be paid City by

T 777 (g) T Grantéé shall file withTthe City Manager
a copy of its annual report to the California Public
G s ST DS W P s .
Utilities Commission, oOr its successor in authority,

‘as soon as practicable after the original of said

ey

repvort has been filed with said Commissiinuwor its

successor in authoritv. : i
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(h) In the cvent CGrantez fails Lo make the.
paymentes for this franchise on or beforc the dates
due as hereinebove provided, Grantee shall pay as
additional consideration both of the following amounts:
(1f A suim of money equal to two percent
(é%) of the amount due. This amount is reguired
- -in order to defray those additional expenses and
--ecosts incurred by City by reason of the delinquent
payment including, but not limited to, the cost
of administering, accounting and collecting- said
delinguent paywent and the cost to City of
postponing secrvices and projects necessitated by
the delaf in receiving revenue,
(2) A sunm of woney equal to ong percent
(1%) of the amount due per month ag interest and

for loss of use of the moncy due.
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ion 6. COMPLIANCE WITH INMS

e

Scc

All facilitices or equinmant of Grantee thal Grante=z

shall construct, maintain and use or remove, pursuant to

3
D [

the provisions of the franchisc granted herein shall bhe

accomplished in accoxdance with the ordinances, rules

H and reqgulations of City now or as hercafter adonted or

prescribed, and such rules or requlations as are promul-

gated under State law, or oxders of the Pubhlic Utilities

Comnission or other governmental authority having

Juris

-

diction in the proemiscs.,
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Grantee is hewrewith charged with tho resnonsibility
of cooperating with City in preparing & manual of
administrative praC‘icesvwhich shall govern the installa-
tion and reﬁoval of Grantee's facilities in the strects
oé City which shall include, but not he linited to,-
cathodic pfotection practices. Once each year, comnancing
with the first full calendar year of the franchise granted
herein, it is to he the joint responsibility of Grantec
and City to review and update -such administrative practices.

Both Grantece and Cityv are charged with the duty to prenare
Y g pre. '

revieu and uwpdate such administrative practices by a

method of mutual cooperation shiich shall take into con-
sideration the reasonnable needs and convenicnce of ecach
party; provided that said adnministrative practices and
the termas and conditions thereof shall be at all times
subject to approval of the City Council as exnressed by
appropriate legislative action.

Following the prepardtion of said manual, and its
‘ﬁpproval hy the City Council, it shall govcrn“the prac--

tices of the Grantec in its installation and removal of

]
Grantec's facilities in the streets of City.
~- -
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Secticn 8, CITY RESERVED I’OWEI.%3
- h
(a) City reserves the richt for itzelf to lay, %
construct, erect, install, uase, opar“té, repaiy, é
; e . Yeplace, remove, relecate, regrade or maintain below § -
i
surface or above surface improverents of any type %
L ;
g or description in, upon, along, across, under or g
.. over the strects of the City. City further rescrves %
the right to“relocatc, remove, vacate or replace %
fhe streets thenselves, If the necessary excrcise ' %
‘ of the aforementioned rescrve rights conflicts with
any pipes and appurtcnances of Grantee constyucted, ~
maintained and uscd pursuant to the érovisions of '
; - the franchisc granted hexeby, whether previdhsly
constructed, maintained and used ox not, Grantee ‘
% shall, withoul cost or cxpen§6 to City within nincty ;
; (90) days after written notico frowm the City Manager, ?
|
% or his designated represcntative, and request so to
é do, begin the physical field construction of changing
é the location of all facilities or cguipment so con-
! . flicting, Grantee shall ptocced prouptlyhto complete
! ) such required wvork, - ) ‘ ‘
% '(bf Irrespective off any other provision of this
éA fggdinance, érantee"s right to construct, maintain and
é use, or rewove pines and appurtenances shall be subject N
i at all tiwmes to the right of the City, in the exercise
i of its police powexr, to reguire the removal or reloca-
i
f tion, of said pipes and appurtenances thereto at the
i ,
f s0le cost and expense of Grantee,
. ‘
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thereos against and

costs and d

-

enployce, may suifer, or which

City, or such officer or ewployee, foi,

or resulting from the

TTexercising by Grantee of any or all of the rights or

any act or

acts of Granbtee or’ its servents or agenls in exercising

the franchisce grantoed heseby, and Grantee shall defend any

.

suil that may be instituted against City, or any officor

oxr ciaployce thexeof, by reason of or growing oult of or

resulting from the exercise by Crantec of any or all of the

boel

rights or privileges granted hoereby, or by reason ofl any

act or ecls of Grantee, or its sorvants or agenbts, in

exercising the franchisce granted herchy.
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Scction "g, HOLD HARMLESS - : .

|
Granice of thz franchisn cranzed horahy shall indennify,

. ?
save and hold haraless, City and any officers and enployees
.
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Scetion 10, PIPLIR COSTS

Grantee shall pay to City on demand the cost of all .
v Yepairs to City propoerty mzde necessary by any of the
o operations of Grantce under the franchisce granted nerehy,
. providoed however that Grantce may nake repalrs to streets,
. sidevalks, curbs and guliters itself al jts own cost in
. accordance with City specificzlions 3if the sawe can bo =
. done without undue inconvenience to thz public use of the
' streets, :
o \ ! .
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cction ). FORPEID®UPD
This franchiso is

aranted upon cach and every condition
herein contained, and shdll evey be strictly construed against
Grantze, HNothing

e grapted hereby

to CGrantee unless it be in plain- and wnanbigtous
N & 4
terms., EBach ol sa &

s a material end cssentiea)

e Nl

fte
D
o
o
o
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)]

condition to the granting of the franchise, If Grantee shalld

fail,; neglect or refuse to cosply with any of the conditions
of the fraunchisce granted he

4.

reby, and if such failure, nceglect
or rcefusal shall

- continue for nore than thixty (30) days

after wyitten demand by the City Manager for compliancs therc-

with, then City,.by the City Council, in addition to all.

Yights and rewedies allowed by law, thercupon may texminate
the xight, privilege and franchisce grauted in and by this
' -

and all the yights, privileges and the franchise of

Granteo granted herchy shall thercevpon be at an end,  Theroupeon
and Jrmediately, Grantee shalld surrender all rights and

privileges in and to the franchise granted herehby, HNo pro-

vision herxein made for the purpose of sccuring the cnforcenent
. o
of the terws and conditions of the franchise granted herceby

! .
shall be deemad gn exclusiv

I’

¢Xenedy ox to afford the 2xclusive
proccdurg;for tﬁc enforcerent of sald terms and conditions,
but thc<E;ﬁbdics and procedure outlined heredn or provided,:
including forfeituf&, shall be &

-

eemed Lo be cumulative,
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Section 2. RCOUISTTION AUD VALEATTON
liothing in this oxdinanca or in the franchise granted

hereby shall he construed as in ary way impairing City's

xights Lo acquirxe property of Grantec throuwgh tha

cxercize of City's power of endnent domain oo through

voluntary agrecenent botween City and Grantes. In the event

M

that City choosus to exerclse jts power of eminent donain,

V3t shaldl do so in accordance with the procedures provided

by the genceral law of the State of California for the con-

demnation of public utility pronerty. The Valuabtion

‘of such propoexty for condennabion purposes shall be nade

3n accoxdance with such general law,
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Scctina )3, PURLICATION DubhLILL
Granten of sa2id franchice shall way Lo City a sunm
of money swufficient to reimburce it for all publication
o B T N T ‘:‘. : P I 4 3y, S I T wr e
T CAPTHECS ANCULrLde 2y v 2 eonneliaon Walh tha gran cing
thercof; such payment to be made within thixty (30) days
: . ‘e
. after City shall have furrished Grantee with a written
. 'r, ) . . *
. stateonent of such exponses,
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i Section 14, AUTHORYTY Fop GrANT !
. No’cwithstanding any other provisions contained herein, E
this franchise is graited solely and exclusively under
) Segtions 143, O3, 204 and 105 of the Chaxtor of %he City
il . » ) ) . . i . B
' of San Dicgo ang wder no othor authority, .
\: * s . "‘ »
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Soction 15, NO TRANSPER WITHOUT COMSENT
! ' Grantee s . ! Can L e IR
| rantee shall not sell, transfer oy @8sagn this o %‘
franchise or the rj Ly | B B
X s @ raights aind v i ; : : '
; \ ' rights and privileges granted thereby .,”‘5
: . . "fj.t:'lout tha congoant T the 5t , S £ L
: | , isent of the City COuQCLl oz Yhe City of .
. San Dicgo, as sel forih j ] '
o .L-\ ‘) |‘ v 1 ‘,. e - %
CHEE9, as set forth in Scetion 10% of the Charter of
. Yhe City of san Licga, . . - .
. " ) '
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Section 16. RIGHT OF CITY'S LLECTORS

)] be andg

LY

This grant. of franchise and authoxilty sh
. L

Js subject to the right of the majority of the eloctors

of City voting at any clection

-

at any tine theroaiter to

repeal, change or modify the grant, and such right is
hexeby czpressly ressrved to saild clectors; and it is
crpressly agreed that at any election held in City a '
najority of the electors of City voling at said cleciion
shall have the right to repeald, change or modify the
terms of this franchisze .and the authority granted
hereunder:. ' , ' :
.
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Scctior 17, PERTORMANCE EOUID

Grantee shall file and maintain & faithful performance
bond in favor of the City in the sum of Five Hundred Thouzand
bollars ($500,000) to gurarantee thaﬁ G;antce shall well énd
truly 6bserve, fulfill and perform cacﬁland every tern and
condition of the franchise herein granted, In case of any
breaqh.of any cgnditiqphof yhe'franchise, any anount of the
sun made in the bond up to the whole thereof, may be recéivablc
from the princiﬁa&iand suraties uéon said bond to compensate
City for any damagas it mhy suffer by reason of such brgach,
Said bond shall be acknouwledgad by Crantee as principal and
by & corporatioﬂ'iicenscd by the Insurance Cowalssioncr of
the State of California to transact the business of a fidelity

and surety insurance company as surely,

.
.
. ¢
. ! .
. / . .
s /!
-~ . .
e,
~.,
. .
.
&
.
L
)

‘w .
o

CMICROFILMED . 201319

.

e—— - e g

Z

S SN AC S A

N A EIA e T Tt e s et e

e et




Section 18, FEFFRECTIVE DATHE

R

A

5
¢

APPROVED :

JOI W. WITT, City Attornoy

o’

10-1-70

MICROFILMED
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C. M. Pitzpatrick, Chicf Deputy

.

.23

eet ?

. - i
B PR, PE e I

shall take effect and bz in force on -

» thirty-£first day from and after its passage,
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NOTICE IWVITING BIDS FOR A FRMICHXSE TO
CONSTRUCT, MAINTAILI AND USE PIPES AND
APPURTENANCES FOR TRANSHITTING AND
DISTRIBUTING GAS INMN THE STREETS OF THL
CITY OF SAN DIEGOC.

NOTICE IS HEREBY GIVEN that pursuant to RESOLUTION

NO. adopted R

sealed bids in writing will be received for a FPANCHISE
TO CONSTRUCT, MAILTAIN AND USE PIPES AND APPURTENAUCES FOR
TRANSMITTING AND DISTRIBUTILG GAS IN THE STRELTS OF THE
CITY OF SAN DIEGO.

TIME AND PLACLE FOR FILING AND OPENING OF BIDS. Dach
bid, togethex with the bid check, must be in a sealed
envelope, addressed to the City Clerk, with the envelope
and bid clearly marked "Bid for a franchise to construct,
maintain and use pipes and appurtenances for transmitting and
distributing gas in the strcets of the City of San Diego.”
Bids in the form get forth in Exhibit "D* of Resolution

No. must be filed with the City Clexrk of The

City of San Diego in hig office on the 12th Floor, City

Administration Building, 202 "C" Street, San Diego, California,

up to but not later than 9:00 a.m. on Thursday, Decembexr 3, 1970.
The City Clerk shall provide said bids to the City

Council in open session. Said City Council will, in said

open session, openly and publicly declarc all bids as soon

after the hour of 9:00 a.m., December 3, 1970 as practicable.

EXHIBIT C

MICROFTLMED 201319

B AT T

EUFLRLER

NS GFATT

FLee A

Vel

LR th

<.



The franchise shall be granted by introduction of an
ordinance in the form gspecified as Exhibit "A" ox Exhibit "B"

and made a part of Pesolution No. s on file

in the City Clerk's office, naming as Grantee> the pexson
who ghall make the highest cash bid therefor in an amount not
less than Fifty Thousand Dollaxs ($50,000.00); provided that
at the time of the opening and declaration of said bids any
responaibl: person, firm or ccrporation.present or repre-~
sented may bid for said franchise a sum not less than ten
pexrcent (10%) alove the highest sealed bid therefor, and
said bid so made may be raised not less than ten pexcent
(10%) by any other responsible bidder, and said bidding
wmay so coniinue until the f£ranchise shall be struck off,
sold and awverded by the City Council to the highest bidder
therefor in lawful money of the United States.

A rvesponsible person, f£irm or corporation, within the
meaning off this notice and resolution shall be a personm,
firm cx corporation responsible financially, capable and
able to construct, maintain and use pipes and appurtenances
for transmitting and distributing gas in the streets of the
City of San Diegyo, and ome vwho is able to commence the operation
of such system of transmission and distribution on the effective

date of the cordinance granting such franchise.

.
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Bach sealed bid shall be accompanied by cash or a
certified check payable to the Treasurer of The City of San
Diego in the full amount of said bid, and no sealed bid
shall be considered unless the cash or check is enclosed
therewith.

Each bidder shall also comply with each and every other

requirement as set forth in Resolution No.

on file in the City Clerk's office.

Dated: JOHN LOCKWOOD, City Clerk
: of The City of San Diego,
© California.
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The Honorable Mayor
_ and City Council
, : City of San Diego
‘ ; San Diego, California

Attention City Clerk 5
. Gentlemen: i
Pursuant to the provisions of Resolution No. ’ 5

the undersigned does hereby bid the sum of §

T P

(undersigned bidder to insert a sum not less than $50,000,00)

for the franchise to construct, maintain and use pipes and
appurtenances for transmitting and distributing gas in the streets
of the City of San Diego on the terms and conditions set forth

in the form of franchise attached to said Resolution as Exhibit

(bidder to insert the appropriate exhibit reference).

G e R S TSN T TS NS B NIRR I,
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7

Said bid is made subject to the provisions of Division 1,

oty

PLRTEVE,

Part 1, Chapter 5, Article 1 of the California Public Utilities
Code.

A certified check of the undersigned bidder in the afore-
mentioned amount payable to the Treasurexr of The City of San
Diego is enclosed herewith. Said Treasurer is authorized to
deposit, cash or negotéfte said check upon the grant of the
franchise mentioned above.

Very truly yours,

.Typed name of bidder

By

Signature of bidder or authorized
officer or agent

P EXHIBIT "p"
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. Passed and adopted by the Council of The City of San Diego on NOV 2 4 1970
‘i. by the following vote:
o Councilmen Yeas Nays Excused Absent
. Helen Cobb

Sam T. Loftin

_ Henry L. Landt
3 Leon L. Williams
Floyd L. Morrow
‘ Bob Martinet

: Allen Hitch

Mike Schaefer

Mayor Frank Curran

NROROORRR
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AUTHENTICATED BY:

FRANK CURRAN .
Mayor of The City of San Diego, California,
(Seal)

JOHN LOCKWOOD ,
City Clerk of The City of San Diego, Califomnia ,

By &%)?W,WJ ) Deputy‘.l—P
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A GLEGE, DALIE.

RECEW
171 CLERK
1970 10Y 23 Bi 819

[As]

Office of the City Clerk, San Diego, California

Resolution

Number 2013l9 Adopted NOV 2 4 1970
FORM CC-1276 (1.69)
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