RESOLUTION NO. 201566 DEC 301970

NOTICE AND RESOLUTION OF INTENTION OF THE COUNCIL
OF THE CITY OF SAN DIEGO TO SELL TO THE HIGHEST
RESPONSIBLE CASH BIDDER A NONEXCLUSIVE FRANCHISE
FOR A PERIOD OF FIFTEEN (15) YEARS, SUBJECT TO
RENEGOTIATION FOR TWO SUCCEEDING FIVE (5) YEAR
TERMS, TO CONSTRUCT, MAINTAIN AND OPERATE WIRES,
CABLES, CONDUITS, MANHOLES AND OTHER TELEVISION
CONDUCTORS AND EQUIPMENT NECESSARY FOR THE MAIN-
' TENANCE AND OPERATION OF A COMMUNITY ANTENNA
TELEVISION SYSTEM USING THE PUBLIC STREETS, OTHER
PUBLIC RIGHTS OF WAY OR PUBLIC PLACES WITHIN THE
MIRA MESA AREA IN THE CITY OF SAN DIEGO.

WHEREAS, the Council of The City of San Diego, after

public hearing, and upon the recommendation of the City

Manager, has determined this December 30, 1970 , to

advertise the fact that it is in the best interests of
The City of San Diego and its inhabitants to grant a
nonexclusive franchise for a period of fifteen (15) years
subject to renegotiation for two succeeding five (5) year
terms, to construct, maintain and operate wires, cables,
qonduits, manholes and other television conductors and
equipment necessary for the maintenance and operation of
a community antenna television system using the public
streets, other public rights of way or public places
within the Mira Mesa area in the City of San Diego;
and

WHEREAS, the Council also has determined that bids should
be received for such franchise and that it should be awarded
to the highest responsible bidder; and

WHEREAS, the City Attorney and the City Manager have
prepared a form of ordinance, which ordinance, if adopted
by the Council, would grant such a franchise; and

WHEREAS, the form of ordinance heretofore mentioned
is attached to this resolution as Exhibit "A" and

incorporated by reference hereto; NOW, THEREFORE,
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BE IT RESOLVED, by the Council of The City of
San Diego, as follows:

1. The City Clerk is authorized to advertise for
sealed bids in writing for the award of a franchise in
the form set forth in Exhibit "A,"

2. The sealed bids shall be received by the City

Clerk for such a franchise up to the hour of 10:00 a.m. on

Monday, January 25, 1971

3. Sealed bids so submitted shall be opened by the

City Clerk in his office as soon after 10:00 a.m., Monday,

January 25, 1971 a5 ppacticable in the manner provided in

Section 22.0525 of the San Diego Municipal Code.
4, The City Clerk shall report the results of the

bidding to the City Council at its regular meeting on
January 26, 1971

5. The franchise shall be awarded by introduction
by the Council of a franchise ordinance in the form
specified in Exhibit "A," naming as grantee the person
who shall make the highest cash bid therefor in an amount
not less than Five Hundred Dollars ($500); provided that
at the time the City Clerk reports to the City Council
on the results of the bidding and before introduction
of the franchise ordinance any responsible person present
or represented may bid for the franchise a sum not less
than ‘ten percent (10%) above the highest sealed bid
therefor, the bid so made may be raised not less than
ten percent (10%) by any other responsible bidder, and
the bidding may so continue until the franchise finally
shall be awarded by the Council to the highest bidder

therefor in lTawful money of the United States.
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6. A responsible person, within the meaning
of this resolution, shall be a person, firm or corporation
responsible financially, capable, and able to construct,
maintain and operate wires, cables, conduits, manholes
and other television conductors and equipment necessary
for the maintenance and operation of an underground
community antenna television system using public
streets, other public rights of way or public places
within a designated service area in the City of
San Diego, and one who is able to commence the operation
of such a system on the effective date of the ordinance
granting the franchise.

7. Each sealed bid shall be accompanied with cash
or a certified check payable to the Treasurer of The
City of San Diego for the full amount of the bid, and
no sealed bid shall be considered unless the cash or

check is enclosed with the bid.

APPROVED: JOHN

)
/;/HITT///ﬁty At/gn y
(7 DQZ\ //
C11ft\x/ . Reed \Deputy

By
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ORDINANCE NO.
{New Series)

AN ORDINANCE OF THE CITY OF SAN DIEGO GRANTING
THE NONEXCLUSIVE RIGHT, PRIVILEGE AND FRANCHISE
TO LAY AND USE LINES, WIRES, COAXIAL CABLE AND
APPURTENANCES FOR TRANSMITTING, DISTRIBUTING AND
SUPPLYING RADIO AND TELEVISION ANTENNA SERVICE
ALONG, ACROSS AND UPON THE PUBLIC STREETS, WAYS,
ALLEYS AND PLACES WITHIN THE CITY OF SAN DIEGO.

BE IT ORDAINED, by the Council of The City of San Diego,
as follows: ‘
GEWNERAL
Section 1. CITATION OF ORDINANCE

This ordinance may be cited as the

Community Antenna Television Franchise Ordinance.
Section 2. RULES OF CONSTRUCTION
This ordinance shall Ee construed liberally in
order to effectuate its purposes. Unless otherwise speci-
fically prescribed in this ordinance, the following
provisions shall govern its interpretation and construction:
{a) when not inconsistent with the context,
wonds used in the present tense include the future,
vords in the plural number include the singular
nurberx, and words in the singular number include
the plural number.
(b} Time iz of the essence of this ordinance.

Grantee shall not be relieved of jis obligation ¢o

KHIBIT A
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comply promptly with any provision of thig ordinance
by any fallure of City to enforce prompt compliance
with any ¢f its provisions.

{¢) Any right or power conferred, or duty
impoged upon any officer, employee, department or
board of Cilty is subject to transfer by operation
of lav to any cther officer, employee, department or
board of City.

(d} Grantee shall have no recocurse whatsoevey
againgt City for any loss, wogt, expense ox damage
ariging out of any provision or veguirement ¢f this
ordinence or the enforcement thereof.

‘el This ordinance does not ralieve CGrantee of
any requirement of the City Charter or of any
ordinence, rule, regulatlion or specification of
City row or hereafter In effect, including, but not
Limited to, any requirement relating to street work,

shreet excavation permits, undergrounding of utllity

ramoval or relocation of property in streets.

(£} Provisions of this ordinance ghall be
construzd in accordance with Sectlong 103, 103,11, 104
and 105 of the Charter of The City of San Dicgo.
Saections 3. PURPOSE AND INTENT.

It is the purpese and intent of this ordinance

to grant a franchise te engage in the business of operating
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a communlty artenna television system in that portion of
the City of Sean Diego particularly described in Section 6
of this ordincnce. It is the furthex purpoge and intent
of this ordinence that the Grantee of the franchise granted by
this ordinance provide the citizens of the City of San
Diego living in CGrantee's sexvice area the best possible
community antenna television service consistent with the
state of the zrt at rates reasounable to both CGrantee and
its subscribers.
Section 4. DEFINITIONS
Wherever in this ordinance the following words
or phrages are uged, they shall mean:
{a) “"City" shall mean The Clty of San Diego, a
nunicipal corporation in the State of California.
(b) “"Council" zhall mean the City Council of City.
(¢} P"bwelling Unit” shall mean a room ox suite of
rooms in a building oxr portlon thereof, used for living
purpogas by one family. A "dwelling unit" shall not mean
a bulilding used solely for commercial uses or a Guest House,
Guest Room, Hotel or Lodging House.
{d) ‘“"rFranchise” ghall mean the zight and author~
ity granted by this ordinance to CGrantee to construct,
maintain and operate a CATV gystem through ugse ef the

public streets, other public rights of way or pukllc

places in City.
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(e} “Prenchige Proparty' shall mean all proparty
owned, ingtalled or used under authority of this
ordinancs by CGrantee,

(£} “Grantea” shall mean the verson to whom
the franchize is granted by this ordinance, and any
lawful suceensor or asgignee of the original Grantee.

{g) "School System” shall mean the San Dieqo
unifled schoodl Dilstrict or ity succassor.

{h} ’Sureet" shall wmean the surface, the air
gpacs2 arve the sarfsace and the area below the surface
of any public street, other puvblic might of way or
public plzaee.

(i) "Comasnicy Antenna Telavision System,”
referred {0 in thiz oxdinance ag "CATV System,” chall
nean any {acllity which receives dircetly or indirectly
over the iy and anplifice or otheruise modifies the
signaly kzansnitting prograwme breadeast by one or
nore @adic oy television stations and distributes

gl sigials by wire or ceble o subscribing wmembers

Phe't 3

of T pisille who pay for such service. MCATV Service”

I

shall mean any sexrvice fernishad by a CATV Sysiam.
{32 "Suvbscriber® shall mean aeny person or entity
receliviny for any purpose thae CATY gservice of Grantee.
{kj "Poiald Uross Recaelptsn® shall mean any and

adl componsation end cther consideration eolliected o

-
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recelved or in any manner gained or derived by Grantee
from the operation of its CATV service wlthin the
corporate limits of The City of San Diego as such
cozporate limits now exist or may be establighed
hearsafte:s.

.(l) "Undevelopad Reglon" shall mean any area in
which there exists few or no buildings, streets or
other improvements, and in which, in the opinion of
the City Manager, the public interest does not require
that the coaxlal cables of the CATV system be placed
underground.

(m) "Mester Antenna Facilities" shall mean that
portiorn of the CATV system consisting of the television
recalving antennae and structures necegsary to supporé
such arntonnae in a position £0 recelive television
broadcast signalg.

Section 5, NATURE AND EXTENT OF GRANT

The franchize granted by ¢his ordinance to Grantee,
constitutes auwthozrlity to use the public streets, other
public richts of way or public places in Cicy, to engage in
the business of operating a CATV gystem within the sexvice
area described in Section 6 of this oxdinance subject to all
of the tazre and conditions contained in this ordinancs.
Pursuant. to such authority, until lawfully revokad, Grantze
imay congtruct, maintain and operate wires, cables, poles,
conduite, manhioles and othex television conductors and egquipment

necesgary for the malntenance and operation of a CATV system.

-5—
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Grantee shall not engage in the business of selling,
leasing or renting television or other receivers which make
uge of signals transmitted by its system, nor shall Grantee
angage in the repair of or sale of parts for such receivers.

Section 6. DESICNATION OF SERVICE AREA

The service area referred to in Section 2 of
this ordinanca is more particulaxly delineated in Document

No. on file in the office of the City Clerk

which is by this refervence hexeby incorporated into this ‘
ordinance as if set out fully herein.
Section 7. DURATION OF GRANT
{a) The franchise shall becone effective on
the thirty-first {(3lst) day after the passage of this
ozdinance provided that priox to the date of the passage
0f this oriinance Grantee has filed with the City Clerk:
{1} A written instrument, addressed to the
Council, accepting the franchise and agreeing to
comply with all the provisions of this orxdinance;
{2) A certified check payable to The City of
San Diego in a sum equal to the amount of Grantee's
bid;
{(3) a surety bond, cash deposit or deposit
in any Federal or State of California chartered
bank or savings and loan association in accordance
with the provisions of Section 19 of this crdinance;

and
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(2) The term of the franchise shall be
fifteen (15) years commencing on the effective

date of the franchise as provided in paragraph (a)

of this section; provided that upon written notice

given by City to Grantee not less than one (1)

) year prior to the f£ifth (5th) and tenth (10th)
anniversaries of the effective date, the terms

$ and conditions of this ordinance may bz suvbject
to renegotiaticn. Rencgotiations shall be
directed toward effecting aiterationsg in the

termz and conditions to reflect those technical

and econondle changes which have occurred during

che interim period. If renagotlation prioxr ¢o

the end of the term of the franchise results in

agresment between City and Grantee, the franchise

shall be extended five (5) years upon each such
successful renegotiation.

(b} The franchiege may be terminated at any time by
tivz City Councll in the event the Council £inds, after
notice and hearing that:

{1) the Grantee falls to comply with any
provision of this oxdinance;

{2} any provision of this ordinance becomes
invalid or‘unenforceable and the Council expressly

£inds that the invalid or unenforceable provision
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congtitutes a consideration material to the

grant of the franchise; or
{3) City purchasges the property of Grantee,

as provided in the Charter of City; provided,

however, that Grantee shall be given thirty (30)

days' notice of any termination proceadings.

Section 8. LIMITATIONS UPON GRANT

{a) No priviiege or exemption is granted or
conferred by this ordinance except those specifically
prescribad in it.

(b} The franchise granted by this ordinance is
suboxdinate to any exlsting public use or any existing
franchise or lawful occupancy of any public highway,
street, road or other public property for the purpose
of erecting, operating and maintaining poles, lines,
conduits, cables, gas pipelines and other necessary
fixtures used in connection with the purpose of eaxisting
franchises or any extension of them.

{c} The franchisge granted hy thils ordinaunce is
a privilege persgonal to the original Grantee, It
cannot. in any event be sold, tranasfexred, leased, assigned,
or dispoged of as a whole, or in part, either by forced
sale, merger, consclidation, by operation of law, or othex~
wige, without prior consent of City expressed by ordinance,
and then only under such conditions as may be prescrihed

in the consenting ordinance; provided, however, that no
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guch c@nsen¥ shall be required for any transfer in trust,
ﬁoxtgage, ar other hypothecation, as a whole, to secure an
indebtedness.

td) In the event that Grantee is a corporvation,
priocx approval of the City Councill, expressed by ordinance,
shall be regquired where ownership or control of more than
thirty percent (30%) of the voting stock of Grantee is
acquired by a person or group of parsons acting in concert,
none of whom already own or control thirty percent (30¢) or
moze of the voting stock, singularly or collectively. Any
auch acquisition occurring without prior approval of the
City Council shall constitute a fallure to comply with a
provigion of thig orvdinznce within the meaning of subpara-
graph (1} of paragraph {(b) of Section 7 of this ordinance.
Section 9. RICGHTS RESERVED TO CITY

(a) Cilty provides and resgserves to itself every
right and pewsr which is required to be reserved or provided
in t¢hisz oxdinance by any provision of the Charter of City
or of any ordinance of City, and CGrantee by its acceptance of
this franchise agress to be bound thereby and to comply with
any action or raoquirement of City in its exercise of any
such right or power.

(b) RKeither the granting of this franchise nor
any provision of this crdinance shall constitute a waiver

or bar to the ezercise of any governmental right or power

of City.
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(c)' Thé franchise granted by this ordinance
shall be nonexclugive and neithexr the granting of the
franchine nor any of the provisions contained in this
ordinance shall prevent Clty from granting any ildentical
or similar franchiss o any person or corporation other
{han the Grantee, elther within or without the area
designated in Section 6.

Section 10, STBRVICES TO CITY
Grantee shall at its cwn expense and without any
cost to City whatsoever provide and maintain the Zollowing
facllities and services to City:

{(a) One connection of the CATV system permitted
by this oxdinance %o each City ofifice building, police
station, fire station and library within the service
area described within Section 6 of this orxdinance, except
that Grantee shall not be required to provide the CATV
distribution system within said places.

(b} One connection to each public school within
the service area described within Section € of this
ovdinance, except that Grantee shall not be required to
provide the CATV distribution system within said places.

(c} In the event that City or School System desires
to have additional connections of the CATV system or the
CATV distribution system within such buildings installed
by Grantee, Grantee shall make such connectilons or

installations charging %o the City or Schocl System the
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actual §ariable cozi: 0 Crantee of such comections
or installation,

{d} CGrantee ashall not charge City or School Syatem
any charge for providing the distribution of veiouel
images or avdio gignals to any of the buildings described
in gubaactions {a), (b} cor {(¢) of ¢this saction.

(e} Grantee ghalll provide without cout one
channel o City fer itae use for the distribubtion of
programzng in ¢he public interest, Srantes shall
provide intarconnection of sueh chawnel with all cother
CATY systems operating purcuant o & Zranchise cranted
by City. Grantee shall vithout cozt to Citv provide
origination service to City at gush veaseneble
times as are mutually agreed upon utillzming Grantea's
remote or pewmanent vehicleg and eguipment for telecasting
and video tapine. It is the intent of this gecsloa that
CGrantee shall at its own eupensa and without cost to
City provide Cilty with the capabllity of providing
public service prograwming withouwt incurying any expanse
for the telecasting, video taplng and distributlon of
such programming.

(£} Grantee shall provide witheout coet one
channel to School System for its uée,

Section ll. ESTABLISHMENT AND BEXTEMNSION OF SERVICE

Ingtallation of a CATY system ghall be comnmenced

within one hurdraed eighty (180} davs after the effective

]l
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date of this ordinshce. Grantes ghall extend and offer
cervica to one hundred percent {(100%) of the dwelllng uniis
within the franchice area by the end of the F£ifth (%th)
yvear from the effective date of this eordinance and sghall
undertake sald extension in a wmanner calceulated to serve
wienty percent {20%} of the dwelling units by the end of
each suceceeding vear oxeceplt as provided in Section 12 of
this ordinence.

Section 12Z2. EXCEPTUIONS TO EXTENSION OF SERVICE
REQUIRIBMENTS

Grantee shall not be regulied o extend or offey
service:

fa) %o noncommercial dwelling units belng
served by some other CATV gysten; or

(b} in any area vhere coaxial cazbles are parnitted
to be placed abovegrovnd and Crantee ls constructing
its system aboveground and there are less than twenty-
five {25) noncommercial dwelling units per cable mile;
ox

(e} in any exnlsting subdivision subject to the
provisions of paragraph 7, Saction 102.0221 of the
San Diego Municipal Code, or in any subdivision not
subject to gaid paragraph 7, Section 102.0221, where
Grantes is constructing its system undergound and
there are leass than £ifty (50) noncommercial dwelling

units per cable mile; or
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{1} in the event the Pederal Communications
Commission doas not permit Crantes to carry telavision
signalz originating ocutslide of the San Diego market,
ag defined by the Commizsion, the requlirement: of
suksection (b) of this section shall be £fifty (50)
noncommexrcial dwelling units per cable mile and the
requirement of gubsaction (o) of this section shall
be paventy-flve {75) noncommercial dwelling units per
cable mile.
Measurement of a cable mile for the purpose of conplying with
this section shall noti include the distance betwean the
Maater Antemia Facllities and such noncommercial dwelling
wmits or the distance between the furthest previous extenzion
of the system and such noncommexcial dwelling units.

Saction 13. ABANDONMENT OF SERVICE

{a) Aftexr CGrantee hazs estabhllished zservice pursuant
to this ordinanca in the franchise area, such service
shall not be suspended oxr abandoned in the whole of
or any bhart of the franchise area unless tha suspension
or abandonment lg authorizad by the City Council.

{b)} Whenever Grantee shall fille with the City
Cecuncil a writion application alleging that the public
Interest, convenlence and necesgily no longer require that
Grantee furnish zervice pursuant Zo this ordinance in thei
vhola of or in any part of the franchise area, the City

Council, at a public hearing, shall take evidence upon
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that guestlon and snall make a £inding with respect

o ih. MNotlee of the heaning ghall ba given by Grantee

in writing o each subscxiber In the part of the franchige.

arsa in question at least fifteen (15) days prior to the
date schedulsd for the hearving. If the Clity Council szhall
£ind thet the publice interesi, convanicence and necessity
no lowger vegquire that Grantee furnish servies, the Cliy
Couincgdl, after hesring as provided herein, shall
authorizre suspension or abandonment of service upon such
regzonabla taxms and condiiions as may be presoribed
by the Ci{y Couneli.
Segtlion 3\4., BREGULATION OF RATEI AND SERVICE

{2} The City Coancil ghall have the power and
right at all timas for Che duration of the franchise
granted by thils ovdinance o reguire Grantes to confoxn
o raascnable rulos and regulatlions now or herxsafter
zdonitad by the ity Council, including the power o
regulate nd estacslish reasonable rates and chavges by
Graates for servizes rendered under this ordinance. The
agtiaizlishzent of sweh mliez and regulations shall be
digaretiorary with the ity Council.

(b} Grantea shall:

{1; produce a pleotnre, whether in black and
walte ox in color, that lz undistorted, frae from
ghost images, and acconpanied with proper sound

on typical standarvd produeticn televiasion
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regsivar seks in good repaly,; and ag good ag
she ptate of tha art allous;
(2} provide, maintain and opoacate faclllties
% which deliver signals of adeguaie strength to
produce goed pletures with ceed gound at all
% cutleta without cauning crcsp-atdulazion in the 'i;

y

cables or intevfering with othar elextrizal or

‘ » .
; alectronic systama;
{2} limlt failure o 2 winimun by losating
iﬂ and corvecting malfunctions preapily, dut ia no

avont longer than twenty-fouoy (24 houre after
notice;

(4} upon complaint by & svbsoriber, make a
domenstration gatisfactory to the Cliy Manager
that & signal is baing delivered which is of
sufficlent atrength and quallity to neat the
standards get forth in thic parageaplhy

{%) render efficisut sexvice, nalking wepairs
promptly and interrupting scrvice only for good
cauge and for the ghortast time possible; such
interruptions inscfar as possibls shall be preceded
by notice glven to aubscriborsg twenty-four (24)
hours in advance and shall oscur during periods
of minimun use of the systen;

{8) mointain an office within the City of

San Diego, which office shall ke opsn during all
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the usaal business hours, hiave a telephone number

listed in the directories of The Pacific Telephone

and Telegraph Company for the San Diego and North

San Diego County extended areas, and bea 30

operated that complaints and requeste for repairs

or adjustnents may be received at any tinme.

(c} C©rantee shall operate the CATV systam auth-
orized by this ordinance twenty-iour (24) hours per day,
saven (7) days per wesk.

Section 1§, UNDERGROUND SYSTEM

(&) Tha CATV system to be installed under auth~
ority of the ordinamce shall bz placed underground in all
subdivisions which are subject to the provigions of para-
graph 7, Section 102.0221 of the San Diegc Municipal Code,
except as otherwise provided in ¢this gection.

(b) Where facllities are required te be installed
underground, Grantee may place aboveqground the master
antenna facilities nacessary to cperate the system; pro~-
vided, however, that irrespective of whethar the system is
above or underground, no master antemna facilities shall be
placed in any street.

{c) with spproval of the City éﬁnaqer. expressed
in writing,‘Grantea may place coaxial cablas aboveground in
undevelopad regions of the service area. 'The City Manager,
in wricing, at his sole discretion, may withdraw such
permission at any time, after giving Grantee 20 days'®

notice of his intention to do so.
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{d} Under no circumetances may the City Mahager
grant. parmission tvu place aboveground in any street any
portion of the CATV system authorized by this ordinance and
requlred by Sectlon 102.0221 of the San Diego Municipal
Code %o ba constructed undexground.
STREET WORK
Sacwion 1&. LOCATION OF FRANCHISE PROPERTY

#ranchlise property shall be constructed or

installed only at such locatlons and in guch manner as
ghall be arproved by the Clty Enginear, acting in the

axercise of reasonable discretion.

Sect.ion 17. REMOVAL OR ABANDONMENT OF I'RANCHISE
PROPERTY

{a) In the event that (1) the uee of any franchise
property is discontinued for any reason for a continuous
period of twelve {(12) months, (2) franchise property has
bean installed in any street or other dedlicated public
right of way without complying with the requirements of
this ordinance, or (3) the franchise has been terminated,
canceiad or has expired, Grantee, at iits expense, shall
remove promptly f£rom the street 2ll franchise property
othar thas any which the City anineer may permit to be
abandoned in place, In the event of any such removal,
Grantce shall promptly restore to a condition satigfactory
to the City Engineer the sitreet or other dedicated public
right of way or other public places in Cicy from which the

franchise property has been removed.
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{b) Pranchise property to be abandoned in place
shall bo abandoned in the manner prescribed by the City
Engineer. Upon permanent abandonment of any franchise
property in place, Grantee shall submit to the City
Manager an instrument, satisfactory in form to the City
Attorney, transfesring to City the awmership of the
franchiss property abandoned.

Section lg. CHANGES REQUIRED BY PUBLIC IMPROVEMENTS
Grantee ghall, at its expsnse, protect, support,
temporarily disconnect, relocate in the same etreet, alley,
or public place, or remove from any street, alley or public
place, any franchise property when required by the City
Engineer by reason of traffic conditions, public safety,
streat vacation, freeway and street construction, change
or establishrent of strest grade, installation of sewers,
drains, watex pipes, power lines, signal lines, and tracks
or any other type of structures or improvements including
but not limited to placing such structures and improvaments
undargrround by governmental agencies when acting in a govern-
mental or proprietary capacity, or amny other structures or
public improvements; provided, hovwevar, that Grantee shall
in all suvch cases have the privileges and be subject to the
obligations to abandon franchise property in place, as
provided in Section 15.
Saction Ziq. FAILURE TO PERFORM STREET WORK
Upon fallure of Grantee to commenca, pursue or

conplete any work required by law or by the provisions of
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this ordinanée to be done in any street, within the time
pregeribed and to the satisfaction of the City Engineer,
the City Engineer may, at his option, cause guch work to
ba done and the Grantee ghall pay to the City the cost
thereof in the itemized amounts reported by the Ciiy
Engineer to Grantee, within thirty (30) days after receipt
of such itemized report. —

COMPENSATION AND GUARANTEE TO THE CITY
Section a@. AUNUAL PAYMENTS TO THE CYITY

(a) By itz accepiance of this franchise, Grantes
agrees to pay %to City annually ian lawful money of the
United Stataes flve percent (58) of the total gross receipts
collected ox received, or in any manner galned or dexived
by Grantee in each calendar year, or portion thereof,
during the term of this fraachise, from the properties,
operations and business referred to in Section 5 of this
ordinance.

{b) Checks for all such payments ghall be made
payable to the City Treasurer, and shall be submitted to
the City Treasurer on or bafore March 1 of each year for
the previous calendar year or portion thereof.

(c) Each paymeni shall be accompanied by a
statement, in duplicate, verified by Grantee or by a
general officer or othexr duly authorized representative
of Grantee, showing in such form and detzil as the
City Manager may reguire from time to time the facts

material to a determination of the amount due.
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() The paynaent made «@o City by Grantee pursuant
to this seotion for any calendar y2ar shall be in lieu of
any licenss, fce or business tax prescribed by City for
the same paexiod, but only to the extent of such payment.
(@) The amount of the annual payment %o the City
to be made by Grantea in accordance with this section
is subject to renegotiation under the terms of
paragraph (b) of Section & of this ordinance.
Section %. FAITEFUL PERFORMAMNCE BOND
Grantze shall, within the perlod specified in
paragraph (a) of Seution 6, file with the City Clerk and,
at all times thereafiter, maintain in full force and effect
an acceptable corporate surety bond, in the amount of FIVE
THOUSAND DOLLERS ($5,000) ., effective for the entire term of
the Iranchise granted by this ordinance, and conditioned
that in the evant Grantse shall fall to comply with any
one or were of ¢he provisions of this ordinance, then there
shall ke recoverable jeintly and severally from the prinicpal
and surety of such bond any damages suffered by City as
a result thereof, including the full amount of any compensation,
indemni gication, or cost of ramoval or abandenment of property
as prescribed by Sactions 15, 18 or 2¢ of this ordinance
which may be in defaulée, up to the full amount of the bond:
the condition ¢to be a continuing chligation for the duration
of the franchise granted by this ordinance and thereafter

until Grantee has liquidated all of its obligations with
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City that may have arigen from the accepiance of the franchise
by Grantee or from its exsrcliss of any privilege herein granted.
In lien of gaid bond Grantee may depoalt cash with The City

of San Diego or in a foderal or State of California bank or
savings and loan association in the name of The Cilty of

San DBlego, but with intersst reserved to the Grantee, on

terns and conditions approved by the City Attorney.

Hedihar the provizgions of this section, any bond
acecepted Ly Clty pursuant thereto nor any damages recovarad
by City thereunder, nor any withdvawal from any cash
dapoait zhall be constxued t€o excuse falthful performance
by Grantez oxr o limit the Alability of Grantee under this
ordinance or jor dsnages, elther ¢o the full amount of the
bond or otherwine.

section 2fl, INDEMNIFICATION TO CITY

Grantee shall indemnify Cliy, ite officers and
its employaes, against all claims, demands, acticns, sults
and procecdings by others and againgt all liability ¢o
others, and acainst any loss, cost and expense resulting
therefron, including ceagonable attorneys® fees, arising
out of the exerxcise or snjoyment of the franchise granted
by this ordinance, lrrespective of the amount of the bond
designated in Secticn 19.

Seatlon 2‘30 INSPECTION OF PROPERTY AND RECORDS

{a) At all roaaonable times CGrantee shall permit

examlnation by any duly authorized representative of the

City Manager, City Engineer oxr the Clty Auditor of all
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franchise property, together with any appurienant property
¢f Grantee situwated within or without the City. Grantse
ghall alsc pazrmlt any duly authorized reproseontative
of the City Manager, City Engineer or the City Auvditesr
to examine and transgeribe any and all maps and othar
records kept or maintained by CGrantee or under its control
concerning the operstlione, affalre, transactions or prop-
exty of Grantae. If any of zuch maps or records are not
kept in the City, or upon reasonable vrequest made
available in the City. and i€ the City Managew, City
Englneexr ox the City Auvditor shall determine that an
examination of such maps or records 1s necessary or
apprapriate to the performance of any of their duties,
then all travel and maintenance expense necessarily
incurred in making such examination shall he paid
by Grantee.

{b) Grantee ghall prepare and furnish o the
City Manager, City Engineer or the City auditor, at
the timzg and in the form prescribed by the City Manager,
Ciety Enginesxy or the Qibty 2uditor, such repozts with respact
to Its operations, affelrs, transactions or property as
may be reasonzbly necessary or appropriate to the performarnce
of any of ¢he dutles of ¢the City Manager, City Engineer or
the City Auvditor in coanection with this ordinance. Such
reports may include, but ave not liwilted to, a complete

get of recoxds and plans of all facllities zs finally
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ingtalled within the franchise sgervice area.

Section 24, PILINGS AND COMMUNYICATION WITH
REGULATORY AGENCIES

Copies of all petitions, applications and
communications of all types submitted by Grantee to the
Federal Communications Commission, Securities and Exchange
Commi.ssion, California Publiec Utlilitles Commission, or
any other Federal or State requlatory commission or agency
having jurisdictlon over any matter affecting operation
of Grantaa'’s CATV zystam ghall be gubmitted simultaneously
to the Clty by delivery to the City Clerk who shall advise
interestad City deparements of such £iling. A copy of
aach documant filed with the City Clerk in accordance with
this section shall be delivered $o the City Attorney.

Section 25< PRANCHISE GRANTED UNDER AUTHORITY
OF CHARTER

Notwithotanding any other provigions contained
harein, ¢hig franchise 15 granted solely and exclusively
under Sections 103, 103.1, 104 and 105 of the Charter of
The City of Sar Diego and under no ather authority.

Section Zéh LFFECTIVE DATE OF QRGINANCE
This ordinance shall take aeffect and be in force

on the thivty~fivst day from and after its passage,
APPROVED: JOHN W. WITT, City Attorney

B

Y.
Cillfton B, Read, Daputy
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Passed and adopted by the Council of The City of San Diego on

by the following vote:

'DEC 30.197p

ted uC? Councilmen Yeas Nays Excused Absent

E ™ §{elen Cobb g d O O

g S X XSamT.Loftin L O ] O
55,‘ ig — o Henry L. Lande P O | |
f;,f- fjj gj ; Leon L. Williams - O | O
.’3 '-‘}-)‘ _C: Floyd L. Morrow 3 d J ]
= §’ 536 Bob Martinet P O J O
= Allen Hitch - O O L]

Mike Schaefer ] O ] [E/
o~ O L O

Mayor Frank Curran

AUTHENTICATED BY:

FRANK CURRAN .

(Seal)

Mayor of The City of San Diego, California,

JOHN LOCKWOOD :

By

City Clerk of The City of San Diego, California .

......... Wy 2’(Wpeputym

Resolution
Number

Office of the City Clerk, San Diego, California

<U1566 Adopted

FORM CC-1276 {1.69)




