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RESOLUTION NO. 201567 DEC 301970

NOTICE AND RESOLUTION OF INTENTION OF THE COUNCIL
OF THE CITY OF SAN DIEGO TO SELL TO THE HIGHEST
RESPONSIBLE CASH BIDDER A NONEXCLUSIVE FRANCHISE
FOR A PERIOD OF FIFTEEN (15) YEARS, SUBJECT TO
RENEGOTIATION FOR TWO SUCCEEDING FIVE (5) YEAR
TERMS, TO CONSTRUCT, MAINTAIN AND OPERATE WIRES,
CABLES, CONDUITS, MANHOLES AND OTHER TELEVISION
CONDUCTORS AND EQUIPMENT NECESSARY FOR THE MAIN-
TENANCE AND OPERATION OF A COMMUNITY ANTENNA
TELEVISION SYSTEM USING THE PUBLIC STREETS, OTHER
PUBLIC RIGHTS OF WAY OR PUBLIC PLACES WITHIN THE
TIERRASANTA AREA IN THE CITY OF SAN DIEGO.

WHEREAS, the Council of The City of San Diego, after
public hearing, and upon the recommendation of the City

Manager, has determined this December 30, 1970 , to

advertise the fact that it is in the best interests of
The City of San Diego and its inhabitants to grant a
nonexclusive franchise for a period of fifteen (15) years
subject to renegotiation for two succeeding five (5) year
terms, to construct, maintain and operate wires, cables,
conduits, manholes and other television conductors and
equipment necessary for the maintenance and operation of
a community antenna television system using the public
streets, other public rights of way or public places
within the Tierrasanta area in the City of San Diego;
and

WHEREAS, the Council also has determined that bids should
be received for such franchise and that it should be awarded
to the highest responsible bidder; and

WHEREAS, the City Attorney and the City Manager have
prepared a form of ordinance, which ordinance, if adopted
by the Council, would grant such a franchise; and

WHEREAS, the form of ordinance heretofore mentioned
is attached to this resolution as Exhibit "A" and

incorporated by reference hereto; NOW, THEREFORE,
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BE IT RESOLVED, by the Council of The City of
San Diego, as follows:

1. The City Clerk is authorized to advertise fof
sealed bids in writing for the award of a franchise in
the form set forth in Exhibit "A."

2. The sealed bids shall be received by the City

Clerk for such a franchise up to the hour of 10:00 a.m. on
Monday, January 25, 1971

3. Sealed bids so submitted shall be opened by the

City Clerk in his office as soon after 10:00 a.m., Monday,

January 25, 1971 , as practicable in the manner provided in

Section 22.0525 of the San Diego Municipal Code.
4. The City Clerk shall report the results of the

bidding to the City Council at its regular meeting on
January 26, 1971

5, The franchise shall be awarded by introduction
by the Council of a franchise ordinance in the form
specified in Exhibit "A," naming as grantee the person
who shall make the highest cash bid therefor in an amount
not less than Five Hundred Dollars ($500); provided that
at the time the City Clerk reports to the City Council
on the results of the bidding and before introduction
of the franchise ordinance any responsible person present
or represented may bid for the franchise a sum not less
than ten percent (10%) above the highest sealed bid
therefor, the bid so made may be raised not less than
ten percent (10%) by any other responsible bidder, and
the bidding may so continue until the franchise finally
shall be awarded by the Council to the highest bidder

therefor in lawful money of the United States.
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6. A responsible person, within the meaning
of this resolution, shall be a person, firm or corporation
responsible financially, capable, and able to construct,
maintain and operate wires, cables, conduits, manholes
and other television conductors and equipment necessary
for the maintenance and operation of an underground
community antenna television system using public
streets, other public rights of way or public places
within a designated service area in the City of
San Diego, and one who is able to commence the operation
of such a system on the effective date of the ordinance
granting the franchise.

7. Each sealed bid shall be accompanied with cash
or a certified check payable to the Treasurer of The
City of San Diego for the full amount of the bid, and
no sealed bid shall be considered unless the cash or

check is enclosed with the bid.

APPROVED: JOHN M. WITT, Gity Attorney

/7 //'7

CTﬁfEfﬁ E. Reed, Deputy

By
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ORDINANCE NO.
(New Series)

2N ORDINANCE OF THE CITY OF SAN DIEGO GRANTING
THE NONEXCLUSIVE RIGHT, PRIVILEGE AND FRANCHISE
TO LAY AND USE LINES, WIRES, COAXIAL CABLE AND
APPURTENANCES FOR TRANSMITTING, DISTRIBUTING AND
SUPPLYING RADIO AND TELEVISION ANTENNA SERVICE
ALONG, ACROSS AND UPON THE PURLIC STREETS, WAYS,
ALLEYS AND PLACES WITHIN THE CITY OF SAN DIEGO.

BE IT ORDAINED, by the Council of The City of San Diego,
. as followg:

GENERAL
Section 1. CITATION OF ORDINANCE

This ordinance may be cited as the

Community Antenna Television Franchise Ordinance.
Section Z. RULES OF CONSTRUCTION
Thies ordinance shall be construed liberally in
order to effectuate its purposes. Unless otherwise speci-
fically prescribed in this orxdinance, the fpllowing
provisions shall govern itg interpretation and construction:
(a) When not inconsistent with the context,
words used in the present: tense include the future,
vwords in the plural number include the sincular
nunbexr, and words in the singular number include
the plural number. |
(b} Time is of the essence of this ordinance,

Grantee shall not be relieved of its obligation to

Ui
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womply promptly with any provision of this ordinance
by any failure of City to enforce prompt compliance
with any of its provisions.

{c) Bny right or power conferred, or duty
inmposed upon any officer, employee, department or
board of City is subject o transfer by operation
of law to any ciher offilicer, employec, department ox
board of City.

(1} Grantee shall have no recourse whatsoaver
against City for any loss, cost, expense oxr damage
arising out of any prowvision or requirement of this
ordinence or the enforcement thereosf.

{e) This ordinance does not xelieve Grantee of
any requirewent of the City Charter or of any
ordinance, rule, regulation cr apecification of
City rov or hereafter in effect, including, but not
limited to;, any requirement relating to street work,
street excavation permits, uvndergrounding of utility
facilities, including CATV facilities, or the use,
ranoval or relocation of property in streets.

(£) Provisiong of this ozdinance shall be
construad in accordance with Secticnz 103, 103.1, 104
and 105 of the Charter of The Ciiy of San Diego.
Section 3. PURPOSE AND INTENT,

% ds the purpese and intent of this ovdinance

to grant a franchise to engage in the buginess of operating
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a comnmunlty antenna television system in that portion of
the City of Sen Diego particulariy degscribed in Section €
of this ordinance, It is the further purpose and intent
of this ordinence that the Grantee of the franchise granted by
this orxdinance provide the citizensg of the City of San
Diego lilving in Grantee's sexrvice area the best possible
community antenra telewvislon service consistent with the
gtate of the axrt at zrates reasonable to both Grantee and
itg subscribers.
Section 4. DEFINITIONS

Whenaver in this ordinance the following werds

or phrasss are uwsed, they shall mean:

(2) "City" shall mean The City of San Dieqo, a
municipal corporation in the State of California.

{(b) "Couneil" sghall mean the City Council of Clity.

(c) “bDwelling Unlt"” shall mean a room ox suite of
rooms in a building cor portion thereof, used for living
purposes by one family. A “"dwelling unit" shall not mean
a bulldirg used solely for conmercial uses or a Guest louse,
Guest Room, Hotel or Lodging House.

(1) "Franchise”" ghall mean the right and author-
ity grantad by this ordinance to Grantee to construct,
maintain and cperate a CATV gystem through use of the
public streets, other public rights of way or public
places in City.
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(a) “Feonchise Propecty” shall mean all property
owned, installed or used under aathorlty of this
ordinance by CGrantea,

(£) T"Grantea" shall mean the person to whom
tha franchisze is granted by this ordinance, and any
lawful succensor or assignze of the original Grantee.

{g} "School System” shall mean the San Diego
Unified School District or itgs succassor.

(h) “Serzet” shall mean ¢he surface, the air
gpace above the surface and the araea hbelow the surface
of auny pukilc gtraat, other public rwight of way or
pubiic place.

(1} “Communiity Antenna Television System,"
referred to in thiz ordinance as "CATV Systen," shall
mean any fazlility which receives directly or indirectl
over the air and ampliifies or otherwise modifies the
signals transmitting programs broadcust by one or
morae radic oxr television stations and distributes

such sigials by wire or cable to subscribing members

of the piblic who pay for such service. "CATV Sexvice"

[

hall mean any gervice furaished by a CATV System,

{3} "subscyriber” shall mean any person or entity
reecaelving for any purpose the CATV service of Grantee.
(k] "totaeld Gross Receipta" shall mean any and

all componsation and other conslideration collected ox
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received or in any manner gained or derived by CGrantee
from the operatlion of itg CATV service within the
corporate limits of The City of San Diego as such
corporate limits now exist or may be established
hercafter.

(1) "Undevelioped Reglon" zhall mean any area in
which there exizsts few or no buildings, streets or
other improvements, and in which, in the opinion of
the City Manager, the public interest does not require
that the coaxlal cables of the CATV system he placed
underground.

(m) "Master Antenna Facilities” shall mean that
portion of the CATV system consisting of the television
recaiving antennae and structures necessary €o support
such artennas in a position to receive television
broadez st signals.

Sectier 5. NATURE AND EXTENT OF GRANT

Tre franchise granted by this ordinance to Grantee,
constitutes authority to use the public streets, other
public rxights of way or public places in City, to engage in
the businase of operating a CATV system within the service
area descriked in Section 6 of ¢his ordinance subject to all
of the termz and conditions contained in this ordinance.
Pursuvant to such authority, until lawfully rovoked, Grantee
way construct, maintain and operate wires, cables, poles,
conduits, manholes and other televizion conductors and eguipment

necesaary {oxr the maintenance and operation of a CATV sysienm.

u5a
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Grantee shall not engage in the business of selling,
leasing or renting television or other recelvers which make
ugse of signals transmitted by its system, nor shall Grantee
engage in the repalr of or sale of parts for such recelvers.

Seciion 6. DESIGNATION OF SERVICE AREA

The secrvice area referred to in Section 2 of
this ordinancs is more paxticularly delineated in Document

No. on f£file in the office of the City Clexk

4 | which is by this reference hereby incorporated into this
orxdinance a3 Lf set out fully herxein.
Section 7. DURATION OF GRANT
{2) The franchige shall become effective on
: the thirsy-first (3lst) day after the passage of this
oxdinance previded that prior to the date of the passage
of this ordinance Grantee has filed with the City Clerk:

(1) A written inztrument, addressed to the
Council, accepting the franchice and agreeing to
comply with sll the provisions of this ordinance;

{2) A certified check payable to The City of
san Diego in a sum equal to the amount of Grantee's
bid;

(2) a surety bond, cash deposit or deposit
in any Federal or State of California chartered
bank or savings and loan agsociation in accordance
with the provizions of Section 19 of this ordinance;

and
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(4} The term of the franchise shall be

fifteen (15) years commencing on the effective

date of the franchise as provided in paragraph (a)

of this section; provided that upon written notice 4 §

given by City to Crantee not less than one (1) | “ E

year prior to the fifth {8th) and tenth {(10th} : 4”2

anniversavies of the effective date, the terms

4 and conditions of this ordinance may be subject

to renegotiation. Rencgotiations shall be

directed toward effecting alterations in the

terms and conditions to reflact those technical

and economle changes which have occurred during

the interim period. If zenegotiation prior to

the end of the term of the franchlise rasults in

agreement between City and CGrantee, the franchise

shall be extended five (5) years upon each such
successiul renegotiation.

{b} The franchise.may be terminated at any time'by
the City Council in the event the Council f£inds, after
notice and hearing that:

(1) the Grantee failg to comply with any
provigion of this ordinance;

{2) any provision of this ordinance becomes
invalid or unenforceable and the Council expressly

finds that the invalid ox unenforceahle provision ‘ ? !
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constitutes a consideration material to the

grant of the franchise; or
{3) City purchases the property of Grantee,

as provided in the Charter of City; provided,

howaver, that Grantee shall be given thirty (30)

days' notice of any termination proceedings.

Section 8. LIMITATIONS UPON GRANT

{a) No privilege or exemption is granted ox
conferred by this ordinance except those specifically
prescribad in it.

(b) The franchise granted by this ordinance is
subordinate to any exlsting public use or any existing
franchise or lawful occupancy of any public highway,
street, rcad or other public property for the purpose
of erecting, cperating and maintaining poles, lines,
condulis, cables, gas pipelines and other necessary
fixtures used in connection with the purpose of exlsting
franchises or any extension of then.

(e} 'rhe f£ranchise granted by this crdinance ig
a privilege personal to the original Grantee. It
cannot in any event be sold, traansferred, leased,; assigned,
cr disposad of as a whole, or in part, either by forced
sale, merger, consolidation, by operation of law, or other-
wisae, without prior congent of City expressed by ordinance;
and then cnly under such conditions as may be pregcribed

in the consenting ordinance; provided, howeverxr, that no
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such congent shall be required éor any transfer in trust,
mozrtgage, or other hypothecation, as a whole, to secure an
indebitedness.

(d) In the event that Grantee is a corporation,
prloxr approval of the City Councll, expressed by ordinance,
shall be required where ownership or control of more than
thirty percent (308) of the voting stock of CGrantee is
acguired by a person or group of persons acting in concert,
none of whom already own or control thirty perxcent {30%) or
more of tha voting stock, singularly or collectively. Any
such acgquisition occurring without prioy approval of the
City Council shall constltute a failure o comply with a
provision of this ordinance within the meaning of subpara-
graph (1; of paragraph (b) of Section 7 of this ordinance.
Section 9. RIGHTS RESERVED TO QITY

{a) City provides and reserves to itself every
right and power which is required to be reserxved or provided
in this ozdinance by any provision of the Charter of City
or of any owxdinance of City, and Grantee by its acceptance of
this franchise agrees to be bound thereby and to comply with
sny action or requirement of City in its exezcise of any
such right or power.

{b) MNeither the granting of this franchise nor
any provision of this ordinance shall constitute a waiver

or bar to the exercise of any governmental right or power

of City.

201567
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{cy The franchiee granted ﬁy this ordinance
.shall be nonexclusive and neither the granting of the
franchise nor any of the provisions contained in this
ordinance shall prevent City from granting any identical
or similar franchise to any person or coiporation other
than the Grantee, elther within or without the area
designated in Section 6.

. Section 10. SERVICES TO CITY

Grantee shall at its own expense and without any

$ ‘7 cost to City whatsoever provide and maintain the following
facllities and sgervices to Clty:

{(a) Orne connection of the CATV system permitted
by ¢his oxdinance €0 each City office building, police
gtation, fire station and library within the gezrvice
area described within Section 6 of this ordinance, except
that Grantee shall not be required to provide the CATV
distribution system within gaid places.

(b) One connection to each public school within
the service area described withir Section 6 of this
ordinance, except that Grantee shall not be required to
provide the CATV distribution system within said places,

{(c) In the event that City or School System desires
to have additional connections of the CATV gystem or the
CATV distribution system within such buildings ingtalled
by Grantee, Grantee shall make such connections or

installatiecns charging o the City or School System the
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actual varisbhle cost o Grantaa of such cqnnactiona
or installation.
A

(A} drantez shall not chavge Clty oy Schocl Sygtem

any charce for providiag the distribution of wiszual

images or audio signals to any of the bulldings describad I

in subsactlong {a), (b) cx (o) <of thiz sccotion.

(e} Grantee shall provide without coubt one

N
channel to City for its use for the distrilution of
4 : programming in the public intexest. Grantee shall
£ provide intasveopnection of such channel with all other
- ? CATY systams operating pursuvant to a franchise grantod

by City. Grantee shall without cost to City provide
origination zzrvice to City at such reascucble
times as are mutually agread upon utilizing Granteae's
remote or psrmanrent vahicles and equipwent for telecasting
and video tzping. It is the intent of this section that
Grantea shall at its own axpense and without coat Lo
City provide Clity with the capability of providing
public serxrvice programming without incuryving any expense
for the telecasting, vidso taping and digtribution of
such programming.
{£} Grantee sghall provide without cost onre
channel to School System for its use,
Section 11. ESTABLISHMENT AND B{TENSION OF SERVICE
Ingtalliation of a CATY system shall be commenced

within one hundrad eighty (180) daye after the effective
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date of this ordinance. rantee shall extend and offer

sarvice €o one hundred poreent {106%) of the dwelling units
within the franchise area by the und of the fifth {%th) |
yezy from the ed¥fective date of this ordinance and shall
sndertake said extension in & wanner calculated to smerve
wwenty percent {(20%) of the dwelling units by the end of
each succeeding year except as providad Iln Section 12 of
thiz owdinance.

Saction 1Z. EXCEPTIONS TO EXTENSION OF SERVICE
REGUIRCMENTE

Crantes shall not be regquired to exiend or offer

{a) ¢o noncommercial dvelling unitas being
sarvaed by sone other CAYVY syztem; or

(b} in any area where coaxial cebles are permitted
to be placad ahoveground and Crantee iz constructing
its sysiem abovegrousd and there are less than twenty-
fiva (25) aoncommercial dwelllng uniis per cable nile:;
oY

{c} in any exlsting subdivision subject to the
provigions of paragraph 7. Section 102.0221 of the
San Diego munlcipal Code, or in any subdivision not
subject to gald paragraph 7, Section 102.0221, where
Grantee i consitructing its system undergound and
there are less than £fifty (50) noncommercial dwelling

units per cable mile; or

w] @
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{1) in the event the Pederal Communications
Commission does not parmit Grantee to carry television
sicnals originating outside of the San Diego market,
as defined by the Commiasgion, the requirement: of
subsaectlon (b) of thils section shall be £ifty (50}
noncemmercial dwelling units per cable mile and the
requirement of subsaction (c) of this section shall
be seventy-~five (75) noncommercial dwelling units per
cable mile.
Measurement of a cable mile for the purpose of complying with
this section shall noi include thz distance between the
Magster Antenna Facilities and such noncommercial dwelling
wnilis or the distance batween the furthest previcus extenzion
of the gystem and such noncommercial dwelling units.

Section 13. ABANDONMENT OF SERVICE

{(a) After Grantee has established service pursuant
to this ordinance in the franchise area, such service
ghell not be suspendsd or abandoned in the whole of
or any part ol the franchise area unless the suspension
or abandonment iy authorized by the Ciliy Council.

(b) Whenever Grantee shall file with the City
Council a written application alleging that tha public
interest, convenience and necessity no longer require that
Grantee furnish zexrvice pursuant to this ordinance in that
vhola of or in any part of the franchise area, the City

Councdl, at a public hearing, shall take evidence upcn

~13-
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thet gquuetion and shall make a finding with respect

o lin. Nobloe of the hearing uhail ke given by Grantes

Ia wiedting o each subscriber in the part of the franchisge
apze lu gquastlon st least £ifteen (15) days pricx to the
dats zetedoled for the heaving. RF ¢he City Council shall
fing that the public interest, convenlence and neceasity
ne longer roguire Shat Grantes fuwnish service, the Clty
Council,. afvar hearing as provided herein, ghall
zuthorizre sespenslion oy abandonmant of service upon guch

reasonek le toins znd condizions asm may be praesceribed

Begalon 3.9,? SEGULATION OF RATES AND SERVICE

fa}  Tha Qity Council ghall heve the power and
rlght at oll tines for the duratlon of the franchise
granted by thisz ordinance Lo require Grantes to conform
to roascenable rulass and rogulations now or hereafter
adaotad by the Clty Counecild, inoluding the power Lo
ragalate sad aostazligh reasonebie rates and charges by
Grantze for servises rendered wndar his ordinance. The
aptublishment of zuch rules and regulations shall be
digaratiorary with the City Council.

(b} Crantes rhall:

£1; produce a picture,. whethavr in black and
whtte o in <olor, thet is undistorted, free fxrom
ghost ilmages, and accompanied with proper sound

o hyoicel standayd produaction televigion

m R01567
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rageiver sets in goed ropelr, and agrgem& as
the ptate Of the axt allows;

{21 provide, malntain and operate facllitics
yhich deliver signals of adegquzte strength to
praduce goed plevures with good soual at all
cutioks witheut cauvsinyg eropn-modulation in the
wablies or interfering with othir electrical or
elestronic systens;

13 Limit failure o @ nirdmaue by lecating
and corvecting malftnctions: prosptly, but 1a no
event longsr thon twenty-fouy {(Z4) hours aféer
notica;

{4) upon complaint by a subscwiber, make a
dempnatration getisfactory to the Cilty Manaqar‘

; that a signal iy baing deliverad which is of
sufficiont atrength and qualliy to meet the
gstandards gat fordh in thie paragvaph;

{5) render efficient sszwice, making rspairs
promply and lnterrveting s:rzvice cnly far good
cause and for the ghortest *ime pogsible; sush
interruptioéa insofar as gossibls shall be precéded
by notics yiven to subscribors twentyv-Lfour {(24)
hours in advanca and shall occur during periods
of minimun nze of the gysten;

(6} malntain an offico within the Cilty of

San Diego, which offlce shall be open during all

-15-.
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the usual business hours, have a telephone number

listed in the direvtories of The Pacific Telephone

and Telegraph Company for the San Plego and North

San Diego County extended areas, and ba go

operated that complaints and requeste for repairs

or adjustments may be received at any tine.

(c] Grantee shall operate ¢he CATV gystem auth~
orized by this ordinsnce twenty~i'our (24) hours par day,
geven (7) days per week,

Section 1). UNDERSROUND SYSTEM

(a) The CATV system to be installed under auth-
ority of the ordinance shall be placed underground in all
subdivisions which are gubject to the provieions of para-
graph 7, Section 102.0221 of the San Diego Municipal Code,
except ag otherwise provided in this gection.

{b) Where facillities are required to be installed
underground, Grantee may place akoveground the master
antenna facilities nacessary to cperate the system; pro-
vided, however, that irrespective of vhether the syatem is
above or underground, no master antenna Ffacilities shall be
placed in any street.

(c) With approval of the City Manager, expressed
in writing, Grantee may place coaxial cables aboveground in
undevelopad regions of the service area. 'The City Manager,
in writing, at his sole discretion, may withdraw such
permission at any time, after giving Grantee 30 days"'
notice of his intention to do so.

201567
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{d} Under no circumstances may the Clty Manager
grant permission to place aboveground in any street any
poriion of the CATV system authorized by this ordinance and
regqulraed by Section 102.0221 of the San Diego Municipal
Code to bz constructed underground.

STREET WORK
Secticn 1}& LOCATION OF I'RANCHISE PROPERTY
Franchlse property shall be constructed or
instalied cnly at such leocations and in such manner as
shall be approved by the City Engineer, acting in the
axercise of reasonable discretion.

Secticn 13, REMOVAL OR ABANDONMENT OF PRANCHISE
PROPERTY

(a) In the event that (1) the use of any franchise
property is discontinuwed for any reagon for a continuous
poricd of tweive (12) months, {2) franchise property has
baesn installed in any street or other dedicated public
right. of way without complying with the requirements of
this ordinance, or (3) the franchise has been terminated,
cancelad or has expired, Grantee, at its expense, shall
removes promptly from the street all franchise property
othar than any which the City Enginecer may permit to be
abandened in place. In the event of any such removal,
Grantee shall promptly restore to a condition satisfactory
to the City Engineer the streat or other dedicated public
right of way or other public places in City from which the

franchise property has besen removed.
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(b) Pranchize property to be abandoned in place
ghall be abandoned in the manmner prescribed by the City
Enginecer. Upon p=rmanent abandonment of any franchise
property In place, Grantee shall submit to the City
Manager an instrument, satisfactory in form to the City
Attorney, transferring to City the cwnership of thae
franchis2 property abandoned.

Secfi:ion lg CHANGES REQUIRED BY PUBLIC IMPROVEMENTS
Grantae shall, at its expense, protect, support,
temporari.ly disconnect, relocate in the same street, alley,
ox public place, or remove from any street, alley or public
place, any franchisge property when required by the City
Engineer by zeason of traffic conditions, public sgafety,
street wvacation, freeway and street construction, change
oxr establishmant of street grade, ingtallation of sewers,
drains, water pipes, powsr lines, signal lines, and tracks
or any other *ype of structures or improvements including
but not linmlted to placing such structures and improvements
underground by governmental ageancies when acting in a govern-~
mental or proprietary capacity, or any other structures or
public improvemsnts; provided, howevar, that Grantee shall
in all such cases have the privileges and be subject to the
obligations to abandon franchise property in place, as
provided in Section 15.
Section 7{7 FAILURE TO PERFORM STREET VORK
Upon failure of Grantes 0 commence, pursue or

complete any verk required by law or by the provisions of

-18- <01 567
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this ordinance o be done in any street, within the time
prescribed and to the satisfaction of the City Enginecer,
the City Engineer may, at his option, cause such work to
ba done and the Grantee shall pay to tha City the cost
thereof in the itemized amounts repoxted by the City
Enginecr to CGrantee, within thirty (30) days after receipt
of such itemized report.

COMPENSATION AND GUARANTEE TO THE CITY
Saction %a ANNUAL PAYMENTS TO THE CITY

(a) By its acceptance of this franchise, Grantee
agrees to pay to City annually in lawful money of the
United States five percent (5%) of the total gross receipts
collected or recelved, or in any manner gained or derived
by CGrantee i1 each calendar year, or portion thereof,
during the term of this franchise, from the properxties,
oparations and business referred to in Section 5 of this
ordinance.

(b) Checks for all such payments shall be made
payable to the City Treasurer, and shall be submitted to
the City Treasurer on or before March 1 of each year for
the previouz calendar year or portion thereof.

(c) Each payment shall be accompanied by a
statement, in duplicate, verified by Grantee or by a
general officer or other duly authorized representative
of Grantee, showing in such form and datail as the
City Manager may require from times to time the facts

material to a detarmination of ¢he amount due.
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{d} ¥The payment made to City by Grantee pursuant
to this gection for any calendar year shall be in lieu of
any Licensa, fece or business taw prescribgd by City for
the sama period, but only ¢o the eﬁtent of such payment.
(e} The amount of the annual payment to the City
to ba made by Grantee in accordance with this section
iz subject to renegotlation under the terms of
paragraph (b) of Section § of this ordinance.
Section Zﬁ. FAITEFUL PERPORMANCE BOND
Grantee ghall, within the period specified in
paragraph (a) of Section 6, file with the City Clerk and,
at all timwo therecafter, maintain in full force and effect
an acceptable corporate surety bond, in the amount of FIVE
TROUSAND DOLLRARS ($5,000), effaective for the entire term of
the frenchlse granted ky this ordinance, and conditionad
that in the event Granteao shall £fail to comply with any
one ox wmoxe of +“he vrovialons of thls ordinance, then there
shall be rscoverable jointly and severally from the prinicpal
and surety of auch bond any damages sufifered by City as
A result thereod, luncluding the full amount of any compengation,
indemnification, or cost of removal or abandonment of property
as prescribed by Sactlons 15, 18 or 20 of this ordinance
vhich may be in defeult, up to the full amount of the bond:
the condition to be a continuing obligation for the duration
of the franchise granted by this ordinance and thereafier

until Granteae hag liquidated all of its obligations with
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City that may have arisen from the acceptance of the franchise
by Grantee or from its axercisa of any privilege herein granted.
In 1ieu cf gaid bond Grantee may deposit cash with The City

of San Disgo or in a federal or State of California bank ox
savings and loan associstlion in the name of The Clty of

san Diego, but with intersst veserved to the Grantee, on

terms and conditions approved by the City Attorney.

Neithor the pxevizions of this section, any bond
accepted by City pursuant therets nor any damages recovered
by City thereunder, noxr any withdrawal from any cash
deposit shall be conatrued €o awcuse faithful performance
by Grantez or to limit the llability of Grantee under this
ordinance or jor damages, either to the full amount of the
bond ox otherwine.

Section 2 INDEMNIPICATION TO CITY

Grantee shall indemnify City, its officers and
its employees, against all slaimz, demands, actions, suits
and proceecdincgs by others and againgt all lisbility to
others, and acalinat any loss, cost and expense resulting
therefrom, including reasonable aktorneys'® fees, arising
out of the exercise or enjovmant of the franchise granted
by this ordinance, irrespective of the amount of the bond
designated in Secticn 19.

Section 23° INSPECTION OF PROPERTY AND RECORDS

(a) At all rsasonable times Grantee shall pexmit

oxanination by any duly authorized representative of the

City Mansger, City Engineer or the City Auditor of all

e 201567
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franvhise propeity, together with‘any appurtenant propazty
of trantee gituated within or without the Clty. Grantee
shall also permit any duly authorized representative
of the City Manager, City Engineey oy the Clty Auditor
to exanine and trangeribe any and all maps and other
records kept cor maintained by Grantee or vnder its control
concerining the oparations, affalrs, transactions or prep-
exty Of Crantac. if any of such maps or records are not
kapi in the City, or upon reagonable request made
avallable in ihe City, and if the Clty Manager, City
Englnaaxr oz the City Auditor shall determine that an
exanination of such maps or records is necessary or
approprlate to the performance off any of their duties,
fthan all travel and maintenance expense necessarily
incurred In making such exanination shall be paid
by Grantvee.

(b} Crantee chall prepare and furnish o the
Clcy Mannoer, City Enginesr or the Clty Auditor, at
the times and in the form pregoribed by the City Manager,
City Baginear or the City Auditor, such reports with respect
to its coperations, offalirs, cransactions or property as
nmay be reasonably necessary ¢r appropriate to the performance
of any of the dutiles of ¢he City Manager, City Engineer or
the City Auditor in connection with this cxdinance. Such
raponts may include, but are néghlimiteﬁ t0, a complete
get

of recoxds and plans of all facilitles as finally

22
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ingtalled wighin the franchlce sexrvice area.

Sectlon 2!2’. PILINGS AND COMMUNICATION WITH
REGULATORY ACENCIES

Coples of all petitions, applications and
communications of all types submitied by Grantee to the
Pederal Communicationz Commission, Securities and Exchange
Commission, California Public Utilities Commission, or
any other Fedaral or State regulatory commission or agency
having Jurisdlcelon over any matteor afferting operation
of Grantaea’s CATV system shall ba submitted gimultaneously
to the City by delivery to the Cilty Clerk who shall advise
interestad City departments of such filing. A copy of
each document filed with the City Clerk in accordance with
thies section shall be delivered to the Clty Attorney.

Sectlion 2{ FRANCHISE GRANTED UNDER AUTHORITY
OF CHARTER

Notwithptanding any othexr provisions contained
herein, this franchise is granted solely and exclusively
under Sectionn 103, 103.1, 104 and 105 of the Charter of
The Clety of Sar Diego and under no other authority.

Section Zé. BFFECTIVE DATE OF ORDINANCE
This ordinance shall take effect and be in force

on tha thirty-first day from and after its passage.
APPROVED: JOHN W. WITT, City Attorney

By
Ciifton E, Reed, Depuiy
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}’ Passed and adopted by the Council of The City of San Diego on DEC30 1970 )
4 ' by the following vote:
!
i éu =]
i ,_‘S D L Councilmen Yeas Nays Excused Absent
s . ~3
2 = :cf Helen Cobb & O 0 O
i L% g,‘: e ¢Sam T, Loftin m/ D [:] [:]
i 85 & SHenry L. Lande rd O ] O
T ot tey
| :'-’ g’)j ~Leon L. Williams Nl O O Ul
= = = Floyd L. Morrow N O ! O
! s -~ .
’3 =2 Bob Martinet m/ O ] O
: Allen Hitch m/ ) I ]
; Mike Schaefer D - D [E/ .
{ Mayor Frank Curran [3/ | ] O
’ AUTHENTICATED BY:
FRANK CURRAN '
: Mayor of The City of San Diego, California,
(Seal)
: JOHN LOCKWOOD ,

City Clerk of The City of San Diego, California .,

7\ , Deputy.

j
%!

Office of the City Clerk, San Diego, California
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