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ORDINANCE NO. 10494 ~ FEB 4 1071 -

(New Series)

AN ORDINANCE AMENDING CHAPTER X, ARTICLE 1, OF T
THE SAN DIEGO MUNICIPAL CODE, BY REPEALING :
- DIVISION 5, ZONING ADMIMISTRATION, AND SECTIONS
101.0501 THROUGH 101.0509, AND BY ADDING DIVISION
5, VARIANCE AND CONDITIONAL USE PERMIT PROCEDURES,
AND SECTIONS 101.0500 THROUGH 101.0511l.

BE IT ORDAINED, by the Council of The City of San - -
Diego, as follows: -

3 Section 1. That Chapter X, Article 1, of the San Diego

ol

e Municipal Code be amended by repealing Division 5, Zonihg

administration, and Sections 101.0501 through 101.0509.
Section 2. That Chapter X, Article 1, of the San Diego

Municipal Code be amended by adding thereto Division 5,

Variance and Conditional Use Permit Procedures, and Sections

py BB L

101.0500 through 101.0511 to read as follows:
DIVISION 5

.~ VARIANCE AND CONDITIONAL
USE PERMIT PROCEDURES

%; SEC. 101.0500 ZONING ADMINISTRATOR -~
POWERS AND DUTIES

The Zoning Administrator shall have the following
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powers and duties:

1. To grant such variances from the zoning provisions a
of the Municipal Code as will not be contrary to
its intent or to the public health, safety

and general welfare when, due to special conditions
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or exceptional characteristics of the property

or of its location or surroundings as specified

in Section 101.0502, strict and literal

interpretation and enforcement of the provisions

of the Code would result in unusual difficulties

or unnecessary hardship or be inconsistent with

the general purpose of the Code.

2. To grant conditional use permits, pursuant to

Section 101.0503, for uses to be located on
specific parcels of land where such uses will
be desirable for the public health, safety
and general welfare and will be in harmony wi
the PROGRESS GUIDE AND GENERAL PLAN FOR THE

CITY OF SAN DIEGO.

In granting any conditional use permit or var
the Zoning Administrator may impose such condition
as he deems necessary or desirable to protect the
public health, safety and general welfare in
accordance with the purpose and intent of the
Municipal Code.

SEC. 101.0501 BOARD OF ZONING APPEALS
A. CREATION OF MEMBERSHIP

There is hereby created a Board of Zoning App
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which shall consist of five members, who shall serve
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without compehsation. The members shall be appointed
by the Mayor and confirmed by the Council. The
members shall serve two year terms and each member
shall serve until his successor is duly appointed and
qualified. The members shall be appointed in such a
manner that the terms of not more than three members
shall expire in any year. The expiration date shall
be March 1. During March of each year the Mayor shall
designate one member as chairman; however, in the
absence of such designation, the Board shall on or
after April 15 select from among its members a chairman.
B. MEETINGS
The Board shall meet regularly once a month or
oftener if necessary for the transaction of business.
It shall establish its own rules and procedures
necessary or convenient for the conduct of its business.
% Three members of the Board of Zoning Appeals shall
constitute a quorum. The affirmative vote of not less
than three members shall be necessary for any action by
2 the Board.
: c. POWER AND DUTIES
The Board shall hear and determine appeals from the

rulings, decisions and determinations of the Zoning

Administrator, granting or denying applications for
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conditional use permits or for variances from the zoninhg
provisions of the Municipal Code or zoning ordinances.

SEC. 101.0502 ZONE VARIANCE GRANTED
BY ZONING ADMINISTRATOR

A. APPLICATION -~ FORM AND CONTENTS
Application for a zone variance may be made by
the owner of the property affected or it may be
initiated by the Zoning Administrator. Application
shall be filed with the Zoning Administrator upon
forms provided by him. The application shall state
fully the circumstances and conditions relied upon
as grounds for the application and shall be accompanied
by adequate plans (including landscaping plans) and
a legal description of the property involved.
B. HEARING BEFORE THE ZONING ADMINISTRATOR - PROCEDURE
1. An advertised public hearing shall not be
required when the application is for limited
relief in the case of:

a. Modification of distance or area
regulations, provided such modification
does not exceed 20 percent of required
front, side, or rear yards nor exceed
ten percent of maximum lot coverage

regulations;
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b. - Tract real estate offices, model homes, -
and signs in connection therewith,
provided that no such variance shall
be granted for a period of more than
one year;

c. Additions to structures which are
nonconforming as to side yard, rear
yard, or lot coverage, provided the
additions shall meet the requirements

i of the zoning regulations affecting

the property; or
d. Walls or fences to exceed heights
permitted by the zoning regulations.

2. In all those cases listed in paragraph "B.l."
of this section, the Zoning Administrator
shall set a reasonable time for the considera-
tion of the variance and give notice thereof

; . to the applicant and may give notice to any

other interested persons. Upon the date set

for the hearing, the 2oning Administrator
shall hear the application unless for cause
he shall on that date continue the matter.

If a date certain for the continued hearing

is announced in the open meeting, no further

notice thereof need be given.
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3.

In all other cases the Zoning Administrator
shall set a date for public hearing and give
notice of time, place and purpose of such
hearing in accordance with the procedure

set forth in paragraphs "B.3.a." or "B.3.b."

of this section.

a. By depositing in the United States mail,
postage prepaid, at least ten days
prior to the date of such hearing, a
notice addressed to the owner of each
parcel of land lying within the subject
property and within 300 feet of the
exterior boundaries of the subject
property. The last known name and
address of each owner as shown in the
records of the County Assessor may be
used for this notice.

b. By at least one publication of a notice
in the City official newspaper, not
less than ten days prior to the date of
the hearing, and by posting notices, not
less than ten days prior to the date of
the hearing, in at least four public

places within the subject property or .
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within 300 feet of the boundaries of
the subject property.

4. In addition to the methods set forth in
paragraphs "B.3.a."” or "B.3.b." of this
section, the Zoning Administrator may use
other methods which he finds to be desirable
in giving proper notice of the hearing.

5. The mailed and posted notices referred to
in paragraph "B.3." of this section shall
be headed "NOTICE OF PUBLIC HEARING" in
letters not less than one inch in height and
shall recite in legible characters the
following:

a. The boundaries of the subject property.
A diagram or plat may be substituted
for this description.

b. The date, time, place, and subject of
the hearing.

c. A statement that any person may, but is
not required to, appear and be heard.

d. A statement that the application,
together with plans and other data
submitted with the application, are
available for public inspection in the ’

office of the Zoning Administrator.
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Upon the date set for the hearing, the
Zoning Administrator shall hear the
application unless for cause he shall on
that date continue the matter. If a date
and time certain for the continued hearing'
is announced in the open meeting, no

further notice need be given.

cC. DECISION OF THE ZONING ADMINISTRATOR

1.

If a public hearing is not held as provided
for in paragraph "B.l." of this section,

the Zoning Administrator shall render his
decision upon the completion of his
investigation of the facts as set forth in
the application and his review of the
circumstances of the particular case. 1If

a public hearing is held, he shall render

his decision at the conclUsion of *he hearing.
The Zoning Administrator may grant a

variance from the zoning provisions of

the Municipal Code, when it shall appear

from the facts contained in the application,
from information obtained by the Zoning
Administrator and from the evidence presented
at the public hearing, if such is held,»th;t

the following conclusions can be reached:
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There are special circumstances or
conditions applying to the land or
buildings for which the adjustment

is sought, which circumstances or
conditions are peculiar to such land
or buildings and do not apply generally
to the land or buildings in the
neighborhood. Such conditions shall
not have resulted from any act of the
applicant subsequent to the adoption
of the applicable zoning ordinance.

The aforesaid circumstances or conditions
are such that the strict application of
the provisions of the ordinance would
deprive the applicant of the reasonable
use of the land or buildings and that

the variance granted by the City is the
minimum variance that will accomplish
this purpose.

The granting of the variance will be in
harmony with the general purpose and
intent of the zoning regulations and will
not be injurious to the neighborhood or
otherwise detrimental to the public

welfare.
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d. ' The granting of the vériance will not”
'édversely affect the PROGRESS GUIDE
AND GENERAL PLAN FOR THE CITY OF SAN
DIEGO.
If the Zoning Administrator, after
considering the facts presented in the case
is unable to reach the conclusions set
forth in paragraph "C.2." of this section,
he shall deny the variance.
In granting a variance, the Zoning
Administrator may impose such conditions
as he deems necessary and desirable to
protect the public health, safety and
general welfare.
The written decision of the Zoning
Administrator, which shall include a finding
of facts relied upon in reaching his
conclusions, shall be filed with the City
Clerk, Director of Building Inspection,
County Recorder of San Diego County and a
copy shall be mailed to the applicant. The
written decision shall not be filed with
the County Recorder if it constitutes a

denial of the variance.
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6. When the decision of the Zoning Administrator
is not appealed as provided for in Section
101.0504, his decision shall be final on
the eleventh day following the filing of the
decision in the office of the City Clerk in
those cases where a public hearing was held,
and shall be f£inal on the sixth day following
such filing in those cases where a public
hearing was not held.

D. EXTENSION OF TIME

1. The Zoning Administrator may grant an
extension of time to a valid variance which
has been granted if he finds that there has
been no material change of circumstances
since the granting of the variance.

2. A request for an extension of time shall be
in writing and shall be filed by the owner
of the property covered by the variance.

The request shall be filed with the Zoning
Administrator who may require a public
hearing on such request if he determines
that a hearing is in the public intercst.

In the event that a hearing is ordered, the
procedure for noticing shall be as‘set forth

in paragraph "B." of this section.
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3. The wtitten decisibh of‘the‘zdning
Administrator granting or denying the
extension of time shall contain a finding
of facts relied upon in reaching his
conclusions and shall be filed with the
City Clerk, the Director of Building
Inspection, the County Recorder of San
Diego County and a copy shall be mailed
to the applicant.

E. AMENDMENT OF VARIANCE

1. The Zoning Administrator may grant an
amendment to a valid variance which has
been granted if, after considering the facts
presented on the application and at the
hearing, he is able to reach the conclusions
set forth in paragraph "C." of this section.

2. An application for an amendment to a
variance shall be in writing, and shall be
filed by the owner of the property covered
by the variance. The application shall be
filed with the Zoning Administrator who may
require a public hearing on such application
if he determines that a hearing is in the

public interest. 1In the event a hearing is
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ordered, the procedure on noticing shall -~ -~

- | be as set forth in paragraph "B." of this
section. The decision of the Zoning
Administrator shall be by resolution and
shall contain a finding of facts relied
upon in reaching his conclusions. A
copy of the resolution shall be filed
with the City Clerk, the Director of
Building Inspection, the County Recorder
of San Diego County, and a copy shall be
mailed to the applicant.

SEC. 101.0503 CONDITIONAL USE PERMIT GRANTED
BY THE ZONING ADMINISTRATOR

;: A. USES WHICH MAY BE CONSIDERED
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The Zoning Administrator shall have the authority
under conditions herein provided to permit by
conditional use permit the following uses in any zone,
including interim zones, except as otherwise provided
in paragraphs "A.3." and "A.4." of this section.

1. Churches, temples or buildings of a permanent

nature, used primarily for religious purposes.

2. Electric distribution and gas regulating

stations serving the immediate area, provided

all equipment is located within a building.

13- - 1049 4
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3. Residential care homes for not more than
; six aged persons which are licensed by the
State of California Department of Social
Welfare in the R-1 and R-2 Zones,
4. Impound storage yards, provided they are
located in the C and C-1lA Zones.
5. Nursery and elementary schools (private

; and public).

6. Outdoor storage and display of new,

unregistered motor vehicles.

7. Parking facilities.

# 8. Private clubs, lodges and fraternal
organizations except fraternities and
sororities.

9. Teaching of the fine arts including but not
limited to music, drawing, painting,
sculpture, drama and dancing.

B. APPLICATION - FORM AND CONTENTS

Application to permit any conditional use permit

referred to in this section may be made by the owner of

no ey <oyt

the property affected or may be initiated by the

Zoning Administrator. Application shall be filed with

e Tatcs

the Zoning Administrator upon a form provided by him.

A I
A Y

The application shall state fully the circumstances
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and conditiqqé relied ﬁpqn as grounds for the
application and shall be'aCCompanied by adequate
plans, a legal description of the property involved
and a detailed’descfiption of the"proposed use.
c. HEARING BEFORE ZONING ADMINISTRATOR -~ PROCEDURE
1. The Zoning Administrator shall set a date
for public hearing and give notice of
time, place and purpose of such hearing
in accordance with the procedure set forth

in paragraphs "C.l.a." or "C.l.b." of this

PP
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section.

& a. By depositing in the United States

mail, postage prepaid, at least ten

days prior to the date of such hearing,

a notice addressed to the owner of

each parcel of land lying within the

£5 subject property and within 300 feet

b = of the exterior boundaries of the

g  subject property. The last known name

o and address of each owner as shown in
the records of the County Assessor may
be used for this notice.

b. By at least one publication of a notice in

the City official newspaper, not less than

;15-




ten days prior to the date of the
hearing, and by posting notices, not
less than ten days prior to the date
of the hearing, in at least four public
places within the subject property 6:
within 300 feet of the boundaries of
the subject property.

2. In addition to the methods set forth in
paragraphs "C.l.a.” and "C.l.b." of this
section, the Zoning Administrator may use
other methods which he finds to be
desirable in giving proper notice of the
public hearing.

3. The mailed and posted notices referred to
in paragraph "C.l." of this'section shall
be headed "NOTICE OF PUBLIC HEARING" in
letters not less than one inch in height and
shall recite in legible characters the
following:

a. The boundaries of the subject property.
A diagram or plat may be substituted
for this description.

b. The date, time, place, and subject of

the hearing.

-16-
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c. .A statement thatrany person may, but
v.n’«is not required to, appear and be heard.
d. A statement that the application,
i‘together with plans and other data
submitted with the application are
available for public inspection in the
office of the Zoning Administrator.
Upon the date set for the hearing, the
Zoning Administrator shall hear the application
unless for cause the Zoning Administrator
shall, on that date, continue the mattef. If
a date and time certain for the continued
hearing is announced in the open meeting, no

further notice need be given.

D. DECISION OF THE ZONING ADMINISTRATOR

ll

After the public hearing, the Zoning Adminis-
trator may, by resolution, grant a conditional
use permit, if, after considering the facts
presented in the application and at the
hearing, he concludes that:

a. The proposed use at the particular
location is desirable to provide a
service or facility which will contribute‘:“
to the general well-being of the

neighborhood or community;




b. The proposed use will not, particulérlﬁv
because of conditions imposed, be
detrimental to the public health,
safety or general welfare of persons
residing or working in the vicinity or

- injurious to property or improvements
in the vicinity;

c. The proposed use will comply with the
regulations specified in the Code for
such use; and

d. The granting of the conditional use
permit will not adversely affect the
PROGRESS GUIDE AND GENERAL PLAN OF THE
CITY OF SAN DIEGO or the adopted plan
of any governmental agency.

2. If the 2oning Administrator, after considering
the facts presented on the application and at
the hearing is unable to reach the four
conclusions set forth in paragraph "D.l." of
this section, he shall deny the permit by
resolution.

3. The resolution granting or denying the
conditional use permit shall include a

finding of facts relied upon by the Zoning

MICROFILMED .
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Administrator in reaching his decision. The’
resolution shall be filed with the City Clerk,
Director of Building Inspection, County
Recorder of San Diego County and a copy shall
be mailed to the applicant. The resolution
shall not be filed with said County Recorder
if the resolution is a denial of the
conditional use permit.

4. In granting a conditional use permit, the
Zoning Administrator may impose such
conditions as he deems necessary and desirable
to protect the public health, safety and the
general welfare. Any regulations of the

§ zone in which the property is situated
including but not limited to signs, fences,
walls, maximum building height, density,
minimum yards, maximum building coverage and

. off-street parking may be increased or

i; decreased.

5. The decision of the Zoning Administrator
shall be final on the eleventh day after the
filing of the resolution in the office of the

% City Clerk, except when appeal is taken to the

%j Board of Zoning Appeals as provided in Section

{ 101.0504 of this Code. MlCROHLMED o

-19- B 1049<1APR28 ‘978




AMENDMENT TO PERMIT o |

1. The Zoning Administrator may, by resolutidn,
grant an amendment to a valid conditional
use permit whiéh he has granted.

2. The procedure for making application for
hearing, for decision and for appeal té the
Board of Zoning Appeals from the decision
of the Zoning Administrator shall be as set
forth in this section.

EXTENSION OF TIME

1. The Zoning Administrator’may grant an
extension of time to a valid conditional
use permit which he has granted if he finds
that there has been no material change of
circumstances since the granting of the
permit.

2. A request for an extension of time shall be
in writing and shall be filed by the owner
of the property covered by the permit. The
request shall be filed with the Zoning
Administrator who may require a public
hearing on such application if he determines
that a hearing is in the public interest.

In the event a hearing is ordered, the :

MICROFILMED
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procedqré for noticing spall be as set fofth .
in'paragraph "C." of this section. - .
3. The decision of the Zoning Administrator

granting or denying the extension of time shall

be in writing and shall contain a finding of

facts relied upon by the Zoning Administrator
:#n.reach}ng his decision. A coby of ﬁhe

decision shall be filed with the City Clerk,‘
the Director of Building Inspection, the

the County Recorder of San Diego County,

and a copy shall be mailed to the applicant.

SEC. 101.0504 APPEAL TO BOARD OF ZONING APPEALS .
FROM DECISIOHN OF ZONING ADMINISTRATOR.

A. TIME PERIOD FOR APPEALS

An appeal from any decision of the Zoning
Administrator may be taken to the Board 6f Zoning
Appeals by the applicant, any governmental body or
agency, or by any owner of land located within 300 feet
of the exterior boundaries of the property on which the
variance or conditional use permit was granted or
denied by the Zoning Administrator. Such appeal shall
be filed with the Zoning Administrator within ten days
if a public hearihg was held and within five days if a
public hearing was not held.
B. APPEAL PROCEDURE

1. Appeals shall be in wrltlng and shall be

filed in duplicate in the office of t

MICROFILMED -
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Zoning Administrator upon forms provided by
him and shall specify wherein there was an
error in the decision of the Zoning
Administrator.

2. An appeal filed with the Zoning Administrator
within the time specified in paragraph "A."
of this section automatically stays proceedings
in the matter.

3. Upon the filing of an appeal the Board of
Zoning Appeals shall set the matter for public
hearing and shall give notice of the time
and purpose of such hearing in accordance
with the procedure set forth in paragraphs
"B.3.a.” or "B.3.b." of this section.

a. By depositing in the United States
mail, postage prepaid, at least ten
days prior to the date of such hearing,
a notice addressed to the owner of
each parcel of land lying within the
subject property and within 300 feet
of the exterior boundaries of the
subject property. The last known name
and address of each owner as shown in

; the records of the County Assessor may

x . be used for this notice. M lC RO Fl LM ED
1978 e
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b. By at least one publlcatzon of ‘a notice-
in the City official newspaper, not
less than ten days prior to the date of
the hearing, and by posting notices, not
less than ten days prior to the date of
the hearing, in at least four public
places within the subject property or
within 300 feet of the boundaries of the
subject property.

In addition to the methods set forth in

paragraphs "B.3.a." or "B.3.b." of this

section, the Board of Zoning Appeals may

use other methods which it finds to be

desirable in giving proper notice of the

public hearing.

The mailed and posted notices referred

to in paragraph "B.3." of this section

shall be headed "NOTICE OF PUBLIC HEARING"

in letters not less than one inch in

height and shall recite in legible

characters the following:

a. The boundaries of the subject property.
A diagram or plat may be substituted

for this description.

MICROFILMED
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b. The date, time, place, and subject of
the hearing.

c. A statement that any person may, but
is not required to, appear and be
heard.

d. A statement that the application,
together with plans and other data
submitted with the application are
available for public inspection in the
office of the Zoning Administrator.

6. The Board shall forward to the Zoning
Administrator the duplicate copy of the
appeal and instruct the Zoning Administrator
to transmit to the Board a copy of his
decision in the case along with findings,
minutes of the hearing and all other
evidencq, maps, papers and exhibits used
by the ioning Administrator in making his
decision in the case.

7. Upon the date set for the hearing, the
Board shall hear the appeal unless for
cause the Board shall on that date continue
the matter. If a date and time certain for
the continued hearing is announced in the
open meeting, no further notice need be given.

MICROFILMED
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cC. DECISION OF THE BOARD OF ZONI&C APPEALSl

1.

After conducting a pubiicrhearing on an
appeal, the Board of Zoning Appeals may, by
resolution, affirm, reverse, or modify in
whole or in part the decision of the Zoning
Administrator subject to the same limitations
imposed upon the Zoning Administrator by
either paragraph "C." of Section 101.0502,
or paragraph "D." of Section 101.0503 of
this Code, whichever is applicable. The
resolution shall contain a finding of facts
showing wherein the proposed variance or
conditional use meets or fails to meet the
requirements of either paragraph "C." of
Section 101.0502 or paragraph "D." of‘
Section 101.0503 of this Code, whichever is
applicable. .
The resolution shall be filed with the City
Clerk, Zoning Administrator, the Director of
Building Inspection, the County Recorder of
San Diego County and a copy shall be mailed
to the applicant. The resolution shall not
be filed with the County Recorder if

the resolution is a denial of the variance

or conditional use permit. ' MICROF“_MED
o  pPR2819I8
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SEC. 101.0505 APPEAL TO THE CITY COUNCIL FROM
DECISION OF THE BOARD OF ZONING
APPEALS ‘

A. TIME PERIOD FOR APPEALS .

An appeal from any decision of the Board of Zoning
Appeals may be taken to the City Céuncil by the applicant,
any governmental body or agency, or by any owner of land
located within 300 feet of the exterior boundaries of
the property on which the variance or conditional use
permit was granted or denied by the Zoning Administrator
or the Board of Zoning Appeals. Such appeal shall be
filed within ten days after the decision of the Board of
Zoning Appeals has been filed with the City Clerk.

B. APPEAL PROCEDURE

1. Said appeal shall be in writing and filed
with the City Clerk on forms provided by
him and shall specify wherein there was
error in the decision of the Board of
Zoning Appeals. An appeal filed with the
City Clerk within the time specified in
paragraph "A." of this section automatically
stays proceedings in the matter.

2. Upon the filing of the appeal, the City

Clerk shall set the matter for public ‘_
hearing and shall give notice of the tihe,
place and purpose of such hearing in
accordance with the procedure set forth in
paragraphs "B.2.a." or "B.2.b." of this

section.
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a. By depositing in ‘the Uﬁitedkétéﬁéég;"
mail, postage prepaid, at least ten
days prior to the date of such heafihg,
a notice addressed to the owner of each
parcel of land lying within the subject
property and within 300 feet of the
exterior boundaries of the subject
property. The last known name and
address of each owner as shown in the
records of the County Assessor may be
used for this notice.

b. By at least one publication of a
notice in the City official newspéper,
not less than ten days prior to the
date of the hearing, and by posting
notices, not less than ten days prior
to the date of the hearing, in at
least four public places within the
subject property or within 300 feet of
the boundaries of the subject property.

In addition to the methods set forth in

paragraphs "B.2.a." or "B.2.b." of this

section, the City Clerk may use other

methods which he finds to be desirable in
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giving proper notice of the public hearing.

In all cases the City Clerk shall send the

notice of the hearing to the Board of Zoning

Appeals along with a copy of the appeal and

shall request the Board to submit to the

City Clerk a copy of its decision, minutes

of the hearing held by the Board of Zoning

Appeals and all maps prepared and exhibits

used by the Board of Zoning Appeals in

making its decision.

The mailed and posted notices referred to

in paragraph "B.2." of this section shall

be headed "NOTICE OF PUBLIC HEARING" in
letters not less than one inch in height
and shall recite in legible characters

the following:

a. The boundaries of the subject property.
A diagram or plat may be substituted
for this description.

b. The date, time, place, and subject of
the hearing.

c. A statement that any person may, but
is not required to, appear and be

heard.
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d. A statement that the application, oo

together with plans and other data
submitted with the application, are
available for public inspection in
the office of the Zoning Administrator.
Upon the date set for the hearing the
City Council shall hear the appeal unless
for cause the City Council shall, on
that date, continue the matter. If a
date and time certain for the continued
hearing is announced in the open meeting,

no further notice need be given.

c. DECISION OF THE CITY COUNCIL

1.

After the public hearing, the City Council
may, by resolution, affirm, reverse or
modify in whole or in part any determination
of the Board of Zoning Appeals, subject to
the same limitations as are placed upon

the Zoning Administrator by either paragraph
"C." of Section 101.0502 or paragraph "D."
of Section 101.0503 of this Code, A
majority vote of all the members of the City-
Council shall be required to reverse or
modify in whole or in part any determination

of the Board of Zoning Appeals.
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2. The resolution shall contain a finding of
facts showing wherein the proposed variance
or conditional use, as the case may be, meets
or fails to meet the requirements of either
paragraph "C." of Section 101.0502 or
paragraph "D." of Section 101.0503 of this
Code.

3. A copy of the resolution shall be filed
with the Planning Director, the Zoning
Administrator, the Director of Building
Inspection, and the County Recorder of
San Diego County, and a copy shall be
mailed to the applicant. The resolution
shall not be filed with the County Recorder
if it is a denial.

SEC. 101.0506 CONDITIONAL USE PERMIT
GRANTED BY PLANNING COMMISSION

A, USES WHICH MAY BE CONSIDERED

The Planning Commission shall have the authority
under conditions herein provided toipermit by
conditional use permit the following uses in any
zone, including interim 2o0nes, except as otherwise
provided in paragraphs "A.2.," "A.6." and "A.13." of

this section.
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Automobile service stations in any zone

except the R-1 Zones.

Boarding kennels for dogs or cats in any

agricultural, industrial or commercial zone.

Buildings, structures, and uses operated by

a public utility or by a public body having

the power of eminent domain.

Educational institutions, except nursery and

elementary schools.

Establishments or enterprises involving

large assemblages of people or automobiles,

including, but not limited to:

a. Open air theaters.

b. Recreational facilities privately
operated.

Fraternity houses, sorority houses and

student dormitories provided that such

use is within one mile of the exterior

boundaries of the campus of a major

institution of higher learning and is in

the R~-3, R-3A, R-4 or R-4C Zones.

Golf courses, golf practice driving tees

or ranges and pitch-and-putt golf courses,

but not including miniature golf courses.

Hospitals and sanitariums.
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9. Natural resources development and utilization
including, but not limited to, extracting,
processing, storing, selling and distributing
sand, gravel, rock, clay, decomposed granite,
soil and manufacturing, producing, proﬁessing,
storing, selling and distributing asphaltic
concrete, Portland cement concrete, concrete
products, and clay products.

10. Nonprofit institutions whose primary purpose
is the promotion of public health and
welfare.
g 11. Research, development and testing laboratories
and facilities.
E 12, Retirement homes when operated in conjunction
k with hospitals or sanitariums.
3 13, Travel trailer parks, together with incidental
' facilities for convenience of occupantsg, in
i any commercial or industrial zone except in

the SR Zone (Scientific Research).

Dy e
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14. Veterinary clinics and hospitals.
B. APPLICATION - FORM AND CONTENTS

Application to permit any conditional use

20

referred to in this section may be made by the owner of

the property affected, or it may be initiated by the

_32- | 10494
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Planning Commission. Application shall be filed with -
the Planning Department upon forms provided by it and
shall state fully the circumstances and conditions
relied upon as grounds for the application and shall be
accompanied by adequate plans, a legal description of
the property involved, and a detailed description of
the proposed use.
c. HEARING BEFORE PLANNING COMMISSION = PROCEDURE
1. The Planning Commission shall set a date
for public hearing and give notice of
time, place, and purpose of such hearing
in accordance with the procedure set forth
in paragraphs "C.l.a." or "C.l.b." of
this section.
a. By depositing in the United States
;_ mail, postage prepaid, at least ten
days prior to the date of such hearing,
a notice addressed to the owner of
each parcel of land lying within the
subject property and within 300 feet
of the exterior boundaries of the
g subject property. The last known
name and address of each owner as
shown in the records of the County

Assessor may be used for this notice.




¥

b. By at least one publication of a
notice in the City official newspaper,
not less than ten days prior to the

" date of the hearing, and by posting
notices, not less than ten days prior
to the date of the hearing, in at least
four public places within the subject
property or within 300 feet of the
boundaries of the subject property.

In addition to the methods set forth in

paragraphs "C.l.a.” or "C.l.b." of this

section, the Planning Director may use
other methods which he finds to be
desirable in giving proper notice of the
hearing.

The mailed and posted notices referred to

in paragraph "C.l1l." of this section shal;

be headed "NOTICE OF PUBLIC HEARING" in
letters not less than one inch in height
and shall recite in legible characters the
following:

a. The boundaries of the subject property.
A diagram or plat may be substituted

for this description.
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b. The date, time, place, and subject of
the hearing.
c. A statement that any person may, but is
not required to, appear and be heard.
d. A statement>that the application,
together with plans and other data
submitted with the application are
available for public inspection in
the office of the Planning Department.
Upon the date set for the hearing, the
Planning Commission shall hear the
application, unless for cause the Planning
Commission shall, on that date, continue
the matter. If a date and time certain for
the continued hearing is announced in the
open meeting, no further notice need be

given.

D. DECISION OF THE PLANNING COMMISSION

1.

After the public hearing, the Planning
Commission may, by resolution, grant a
conditional use permit if, after considering
the facts presented on the application and

at the hearing, it is concluded that:
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The proposed use aé the particular.
location is desirable to provide a
service or facility which will
contribute to the general well-being

of the neighborhood or community;"

The proposed use will not, particplarly
because of conditions imposed, e
detrimental to the public health, safetyi
or general welfare of persons residing
or working in the vicinity or injurious g
to property or improvements in the |
vicinity,
, - ,
The proposed use will comply with the
regulatiéns specified'in the Code for
such use; and | -

The granting of the conditional use
permit will not adversely affect the
PROGRESS GUIDE AND GENERAL PLAN OF

THE CITY OF SAN DIEGO or the adopted

plan of any governmental agency.

2. If the Commission, after considering the

facts presented oii the application and at

the hearing, is unable to reach the four

conclusions set forth in paragraph "D.l1." of




this sectich; itf;ﬁall deny the pe:mit bf
resolution.

The resolution granting or denying the
conditional use permit shall include a
finding of facts relied upon by the Commission
in reaching its decision. The resolution
shall be filed with the City Clerk, the
Director of Building Inspection, the County
Recorder of San Diego County and a copy shall
be mailed to the applicant. The resolution
shall not be filed with the County Recorder

if the resolution is a denial of the
conditional use permit.

In granting a conditional use permit, the
Planning Commission may impose such conditions
as it deems necessary and desirable to protect
the public health, safety and general welfare.
Any regulations of the zone in which the
property is situated including, but not limited
to, signs, fences, walls, maximum building
heights, minimum yards, maximum building
coverage and off-street parking may be

increased or decreased.

10494
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The decision of the Planning Commission shall
be final on the eleventh day following its
filing in the office of the City Clerk,
except when appeal is taken to the City
Council, as provided in paragraph "E." of

this section..’

E. APPEAL TO THE CITY COUNCIL FROM DECISION OF
THE PLANNING COMMISSION

1.

An appeal from the decision of the Planning
Commission granting or denying any conditional
use permit as provided in this section ﬁay

be taken to the City Council by the applicant,
any governmental body or agency, or by any
owvner of land located within 300 feet of the
exterior boundaries of the property on which
the conditional use permit was granted or
denied by the Planning Commission. Such
appeal shall be filed within ten days aftef
the decision is filed with the City Clerk.
Such appeal shall be in writing and shall be
filed with the City Clerk on forms provided
by nim. The appeal shall specify wherein
there was error in the decision of the
Planning Commission.

If an appeal is filed within the time
specified, it‘automagically stays proceedings

in the matter until dctermination is made

'"‘by the City Council
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3.

Upon the filing of the appeal, the Clerk
shall set the matter for public hearing,
giving the same notice as provided herein

for hearing before the Planning Commission.
The City Clerk shall send the Planning
Commission a duplicate copy of the appéal

and request the Planning Commission to
transmit to the City Council a copy of its
decision and findings, minutes of the hearing,
and all other evidence, maps, papers, and
exhibits upon which the Planning Commission
made its decision.

Upon the hearing of such appeal, the City
Council may, by resolution, affirm, reverse,
or modify in whole or in part any determination
of the Planning Commission subject to the
same limitations as are placed upon the
Planning Commission by the Code.

The resolution shall contain a finding of
facts showing wherein the proposed conditional
use permit meets or fails to meet the
requirements set forth in paragraph "D." of

this section.
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6. The resolution shall be filed with the
Planning Director, the Zoning Administrator,
Director of Building Inspection and the
County Recorder of San Diego County and
a copy shall be mailed to the applicant,
The resolution shall not be filed with the
County Recorder if the resolution is a
denial of the conditional use permit.

F. AMENDMENT TO PERMIT

1. The Planning Commission may, by resolution,
grant an amendment to a valid conditional
use permit which it has granted.

2. The procedure for making application, for
hearing before the commission, for the

decision of the Commission and for an appeal

Y

to the City Council from the decision of

the Commission shall be as set 'forth in

N

et

this section.

ARRSAEER

G. EXTENSION OF TIME

1. The Planning Commission may, by resolution,

e )

TAIE AR

grant an extension of time to a valid

conditional use permit which it has granted

if it finds that there has been no material
change of circumstances since the granting

of the permit.
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Application for an extension of time shall
be in writing and shall be filed by the
owner of the property covered by the permit.
Application shall be filed in the Planning
Department. The Planning Commission may
require a public hearing on such application
if it determines that such hearing is in the
public interest. 1In the event a public
hearing is ordered by the Commission, the
procedure for noticing shall be as set forth
in paragraph "C." of this section.

A copy of the resolution granting or denying
the extension of time shall be filed

with the City Clerk, the Planning Director,
the Zoning Administrator, the Director of
Building Inspection and the County Recorder
of San Diego County, and a copy shall be
mailed to the applicant.

An appeal from the decision of the Planning
Commission in granting or denying an
extension of time may be taken to the City
Council in the same manner as provided in

paragraph "E." of this section.
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SEC., 101.0507 CONDITIONAL USE PERMIT

GRANTED BY CITY COUNCIL

A, USES WHICH MAY BE CONSIDERED

The City Council shall have the‘authority, under

conditions herein provided, to permit by conditional

use permit the following uses in any zone including

interim zones except as otherwise provided in

paragraph "A.5." of this section.

1.

2.

3.

5.

Airports, including permanent heliports
and helistops.

Amusement parks.

Cemeteries, mausoleums and crematories.
Fairgrounds.

Mobilehome parks, together with incidental
facilities for the convenience of the
occupants, on parcels comprising not less
than five usable acres in any multiple
family zone except the R-4 and R-4C Zones.
Newspaper publishing plants.

Race tracks.

Radio or television transmission stations

and broadcasting studios.

B. APPLICATION - FORM AND CONTENTS

Application to permit any conditional use referred

to in this section may be made by the owner of the

property affected, or it may he initiated by the City

=f=-
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Council. Application shall be filed with the Planning
Department upon forms provided by it and shailﬂstafe o -
fully the circumstances and conditions relied upon as |
grounds for the application and shall be accdmﬁénied
by adequate plans, a legal description of the property
involved and a detailed description of the proposed use.
c. HEARING BEFORE PLANNING COMMISSION - PROCEDURE
1. The Planning Commission shall set a date
for public hearing and give notice of time,
place, and purpose of such hearing in
accordance with the procedure set forth
in paragraphs "C.l.a.” or "C.l.b." of this
section.
a. By depositing in the United States
mail postage prepaid, at least ten
days prior to the date of such hearing,
a notice addressed to the owner of
each parcel of land lying within the
subject property and within 300 feet
of the exterior boundaries of the
subject property. The last known
name and address of each owner as
shown in the records of the County

Assessor may be used for this notice.

-43- MICROFILMED
™8 WTF

APR 2 8 1978




b. By at least one publication of a

notice in the City offiéiéi.newspaéer,
not less than ten days prior to the
date of the hearing, and by posting
notices, not less than ten days pri&r
to the date of the hearing, in at
least four public places within the
subject property or within 300 feet
of the boundaries of the subject
property.
In addition to the methods set forth in
paragraphs "C.l.a."™ or "C.l.b." of this
section, the Planning Director may use
other methods which he finds to be desirable
in giving proper notice of the hearing. |
The mailed and posted notices referred to
in paragraph "C.l." of this section shall
be headed "NOTICE OF PUBLIC HEARING" in
letters not less than one inch in height and
shall recite in legible characters the
following:
a. The boundaries of the subject property.
A diagram or plat may be substituted

for this description.
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b. The date, time, place and subject of '~

the hearing.

c. A statement that any person may, but
is not required to, appear and be
heard.

d. A statement that the application
together with plans and other data
submitted with the'application are
available for public inspection in
the office of the Planhing Department.'

4. Upon the date set for the hearing, the

Planning Commission shallyhear the

application, unless for cause the Planning

Commission shall, on that date, continue the

matter. If a date and time certain for the

continued hearing is announced in the open
meeting, no further notice need be given.
RECOMMENDATION OF THE PLANNING COMMISSION
1. After the public hearing, the Planning

Commission may, by resolution, recommend

the granting of a conditional use permit

if, after considering the facts presented
on the application and at the hearing, it

is concluded that:
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a. The proposed use at the partiquiar
lbcaﬁion is desifable to provide a
service or facility which will
contribute to the general well-being
of the neighborhood or community;

b. The proposed use will not, particularly
because of conditions imposed, be
detrimental to the public‘health,
safety or general welfare of persons
residing or working in the vicinity
or injurious to property or improVements 
in the vicinity; »

c. The proposed use will comply Qith the
regulations specified in the Code for
such use; and | ‘

d. The granting of the conditional use
permit will not adversely affect_the ‘
PROGRESS GUIDE AND GENERAL PLAN OF THE,. ‘
CITY OF SAN DIEGO or the adopted plan
of any governmental agency.

If the Commission, after considering the.

facts presented on the application and at

the hearing, is unable to reach the four -

conclusions set forth in paragraph "D.l;?,Qfg”Qﬁi'
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this section, it shall recommend by resolution
that the permit be denied. -
In recommending the granting of a conditional
use permit, the Planning Commission may
recommend the attachment of such conditions
as it deems necessary and desirable to
protect the public health, safety and general
welfare. Any regulations of the zone in
which the property is situated including, but
not limited to, signs, fences, walls,

maximum building height, density, minimum
yards, maximum building coverage, and off-
street parking may be increased or decreased.
In recommending the granting or denying of

a conditional use permit, the Planning
Commission shall make a written finding

which shall specify the facts relied upon by
the commission in making its decision and in
recommending conditions. This finding of
facts shall be incorporated in the resglution
referred to in this section. A copy of the

resolution shall be mailed to the applicant.
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E. HEARING SET BEFORE CITY COUNCIL
A copy of the resolution settingvforgh the
recommendations of the Planning Commission and the'
finding of facts shall be filed with the City Clerk
as soon as possible after the public hearing br
continuance thereof. The City Clerk shall thereupon
set the matter for public hearing before the City
Council giving notice of the time, place and purpose
of such hearing in the same manner as provided in
paragraph "C." of Section 101.0507.
F. DECISION OF THE CITY COUNCIL
.1, The City Council shall consider the conditional
use permit application at the public hearing
on the date set for said hearing or on the
date to which such hearing may be continued
from time to time by the City Council.
2. Upon the conclusion of ﬁhe hearing, the City
Council may, by resolution, grant or deny the
permit. The resolution shall contain a
finding of facts showing wherein the
conditional use shall fulfill or fail to
fulfill the requirements as set forth in
paragraph "D.l." of this section. The
resolution shall be filed with the City Clerk,

the Planning Director, the Zoning Administrator,

10494
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the Director of Building Inspection and the
County Recorder of San Diego County and a
copy shall be mailed to the applicant. The
resolution shall not be filed with the

County Recorder if the resolution is a

denial of the conditional use permit.

In granting a conditional use permit, the
Council may impose such conditions as it .
deems necessary and desirable to protect

the public health, safety and general welfare.
Any regulations of the zone in which property
is situated including, but not limited to,
signs, fences, walls, maximum building
heights, density, minimum yards, maximum
building coverage and off-street parking may

e increased or decreased,

G. AMENDMENT TO PERMIT

1.

e oEILMED 10481
_ MICROFILMED "o sgin

The City Council may, by resolution, grant an
amendment to a valid conditional use permit
which it has granted, if after considering
the facts presented on the application and at
the hearing, it can reach the conclusions

set forth in paragraph "D.l." of Section

101.0506.
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The procedure for making applicationjfor an
amendment to a valid conditional uée permit
and for hearing before the Planning Commission
and City Council shall be as set forth in
Section 101.0507.

In recommending the granting or denying of

an amendment to a valid conditional use permit,
the Planning Commission shall make a written
finding of facts which shall specify the

facts relied upon by the Commission in making
its decision and in recommending conditions.
Such finding of facts shall be incorporated

in a resolution and a copy of the resolution
shall be filed with the City Clerk as soon as
possible after the public hearing or
continuation thereof. The City Clerk shall
thereupon set the matter for public hearing
before the City Council.

Upon the conclusion of the hearing, the City
Council may by resolution grant or deny the
amendment. The resolution shall contain a
finding of facts showing wherein the amendment
fulfills or fails to fulfill the requirements

as set forth in paragraph "D.l." of this

-50=

MICROFILMED 39&,3
" mpm




section. A copy of the resolution shall
be filed with the Planning Director,

the Zoning Administrator, the Director

of Building Inspection and the County
Recorder of San Diego County, and a

copy shall be mailed to the applicant.

In granting an amendment to a valid
conditional use permit, the Council may
impose such conditions as it deems necessary
and desirable to protect the public health,
safety and general welfare. Any regulations
of the zone in which the property is situated
including, but not limited to, signs, fences,
walls, maximum building heights, minimum
yards, maximum building coverage and off-

street parking may be increased or decreased.

H. EXTENSION OF TIME

1.

The City Council may, by resolution, grant an
extension of time to a valid conditional use
permit which it has granted if it finds that
there has been no material change of
circumstances since the granting of the permit.
Application for an extension of time shall be

in writing and shall be filed by the owner of

. . 10884
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SEC.

l.

the property covered by the permit.
Application shéll be filed with the éiﬁy
Clerk. The City Council may require a
public hearing on such application if it
determines that such a hearing is in the
public interest. In the event a hearing
is ordered by the Council, the procedure
for noticing shall be as set forth in
paragraph "C." of this section.

3. A copy of the resolution granting or
denying the extension of time shall be
filed with the Planning Director,
the Zoning Administrator, the Director
of Building Inspection, and the County
Recorder of San Diego County, and a copy
shall be mailed to the applicant.

101.0508 FAILURE TO UTILIZE ZONE VARIANCE
OR CONDITIONAL USE PERMIT

Aﬁy zone variance or conditional use permit
granted by the City as provided in this Code
shall be conditioned upon the privileges granted
being utilized within 18 months after the

effective date thereof.

5,. APR2B19T8
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Failure to utilize such zone variance or
conditional use permit within the l18-month period
will automatically void the same. If construction
work is involved and if the City Council should
find, after a public hearing noticed in

accordance with the procedure set forth in
paragraph "C." of Section 101.0507, that

there has been no construction substantial in
character accomplished under said zone variance

or conditional use permit prior to the expiration
of the l18-month period, the zone variance or
conditional use permit shall be void.

Construction substantial in character shall bé not
less than 20% of the total footings, foundations or
similar supporting structural elements required in
the construction of structures or buildings
authorized by a variance or conditional use permit
unless other specific provisions are included in
the variance or conditional use permit.

Except as provided in Section 101.0509, during the
18-month period referred to in paragraph "1l." of
this section the property covered by a conditional
use permit granted by the Zoning Administrator,
Planning Commission or City Council shall not be
used for any purpose other than that authorized by

the permit.
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MICROFILMED PR 28 1078

% WF




BN e e e

S SR Ry

Y o
T v, 1/21/71

'—»C cav

SEC.

1.

SEC.

101.0509 CANCELLATION OF A CONDITIONAL =~ =~ -

USE PERMIT
A valid conditional use permit granted by the
Planning Commission or City Council hay be
cancelled at any time during the l8-month
period referred to in paragraph "1." of
Section 101.0508.
Cancellatioﬁ may be initiated by the owner of
the property covered by the permit by means of
a communication directed to the Planning
Director in the office of the Planning Department.
The permit becomes void 120 days after receipt
of the communication in the office of the
Planning Department.
101.0510 RESPONSIBILITY FOR A CONDITIONAL
USE PERMIT INVOLVING USES
ASSIGNED TO TWO OR MORE BODIES
Application for conditional use permit which
includes uses which may be considered for
cénditional use permit by more than one body
shall be considered by the following listed body:
a. By the Planning Commission if the uses are
assigned to the Zoning Administrator and
the Planning Commission.
b. By the City Council, after hearing and
recommendation by the Planning Commission,

if the uses are assigned to the Zoning

_s4- BPR281078
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Admlnlstrator and the. Clty Counc11.

c. By the City Council, after hearing and
recommendatlon by the Planning Comm1351on/“
if the uses are assigned to tﬁé Planning
Commission and City Council.

?- d. By the City Council, after hearing and-

. recommendation by the Plannlng Comm1551on; 

if the uses are assigned to the Zonlng |
Administrator, Planning Commission, andg'

% , City Council.

2. The procedureltovbe followed in éonéidefingAtﬁe
application for a conditional use permit 1nvolv1n§
uses assigned to two or more bodles shall be as
set forth in the follow?ng sections:

a. Section 101.0506 if the conditional use

?V . - permit is considered by the Planning

& ‘ ' Commission. C e

b,;_ Section 191.0507 if the conditional use

5,
W
b4
&

permit is considered by the City Council.

At
ot

Y

SEC. 101.0511 RESTRICTION ON REAPPLICATION
FOR A CONDITIONAL USE PERMIT

No application for a conditional use permit on

the same property or essentially the same property

for the same use or essentially the same use which

9r ) \ ’ t
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has been denied by'the Zoning Adminiéﬁraﬁéf, tﬁe‘Bba£§~'
of Zoning Appeals, the Planning Commission or the Cit&f
i ' Council shall be accepted within 12 months of such

denial; provided, however, that the City éouncil méyq

permit the processing of such application by the

affirmative vote of a majority of its members.

Section 3. This ordinance shall take effect and be'iﬁf:x

force on the thirtieth day from and after its passage.
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Passed and adopted by the Council of The City of San Diego on ............ FEB ........ 4. 1Q7f A T ,
by the following vote:

Councilmen Yeas Nays Excused Absent
Helen Cobb W O 0 O
% Sam T. Loftin [E/ O O O
g:‘} o E_:J Henry L. Landt O O O m/
= , ;“:: (3 Leon L. Williams [B/ D D [:]
C: - ; g Floyd L.. Morrow %/ D D m/
¢, %2 Bob Martinet O O O
U:’; - ch E Allen Hitch | | O E/
f—‘f."‘ E«J ;t" Mike Schaefer D D D m/
== Mayor Frank Curran m/ D D D

- - , FRANK CURRAN
AUTHENTICATED BY: Mayor of The City of San Diego, California,

JOHN LOCKWOOD
City Cletk of The City of San Diego, California.

{Seal)

I HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar days had

clapsed between the day of its introduction and the day of its final passage, to wit, vn

e AN B 9T dnaon FEB 4 197 :

I *Y that said ord; 4 + S Tina e.

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there was available forthe consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of

said ordinance.

__JOHN LOCK¥OQOD ,
City Clerk of The City of SanDiego, California,

(Seal)

Office of the City Clerk, San Diego, California

Ordinance 10494 : Adopted FEB 4 1971

Number

Fore CC-1255.A (1.70)
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ATTORNEY (S)

« City of San Diego O
202 C Street EEE S T :
Commnity Concourse
San Diego, California 92101

3o
s m oM
m 2 L0
D w0 2

(o= =
CERTIFICATE OF PUBLICATION o -o u?o'<"

. No. > X O
= am
IN THE MATTER OF .-:'Jﬁ "6@

s »

AL GHDINATICE AVE.DING CHAPTER X, ARTICLE 1, <~

0 ik SAXl DI&ESY MWULICIPAL CODE

LPatricia M. Applestill hereby certify

that The Daily Tunscnp' is o daily newspaper of general
circulotion within the provisions of the Government Code of
the State of California, printed and published in the City of
San Diego, County of San Diego, State of California; that
I am the nrincipal clerkof said newspaper; thot the

ORDIUANCE 110. 1049% (HEW SERIES)

to o true and correctcopy of which this certificate is annexed
was published in said newspaper on

February 12, 1971

| certify under penalty of perjury thot the foregoing is
true and correct, ot San Diego, California, onFeh, 124 1971

L3
(Signeture)

/0474/@5 7,zo




follo

be amended by repeatice Division 5, Zening Administrator, and Sections
'101.0501 through 101.0509.

- . ORDINANCE NO. 10494 -
W (NEW SERIES) .
ORDINANCE AMIINDING CH:U"XTH X, ARTICLE 1, QF T!*]E 'SA_.\"
DIEGO  MUNICiPAL CODE, BY REPEALING 1)1\’!510.\ 5._&0.\1.\6
ADMINISTHATION, AND SECTIONS 1010301 THHOUGH 101.0500, AND
BY ADRDING DIVISION 5, VARIANCE AND CONDITIONAL USE PERMIT
PROCEDURES, AND SECTIONs 1010508 THROUGH 1010311,

BE IT ORDAINED, by the Counci! of The City of San Diego, as
WA

Section. 1. That Chapter X, Artlcie 1, of the San Diego Municipal Code

Section 2 10 vaepeer X, Articie 1, of the San Diego Municipal Cade

‘be amended by adding thereto Division 5, Varlance and Conditlonal Use
Permit Provedures, snd Scelions 1010500 through 101.0511 o read as {ollows:

DIVISION 5
VARIANCE AND CONDITIONAL
U=l PERMIT PROCEDURES .
SEC. 1010500 ZONING ADMINISTRATOR —~ PUOWERS AND DUTIES
The Zoulng Administrator =hall huove the foliowing powers and
duties: ‘ .

1. To grant such vorlances from the zaning provisjons of the Municipal .

Cotie as WHI not be contrary to its intent or to the public health,
safely and pgenersl weifare when, due 1o special conditions eor
excopifunal  ennracieristics of the property or of its lecation or
surrountings as spocliicd in Sectjon 1010502, strict_and Iiteral inter-
rrc:m)un aicb enforcement of the provisionia of the Code would result
I

1 enustal difficuities or vnnecessary hardship or be Inconsistent .

with the reneral purpose of the Code,
2.To grani conditiono, tse permits, pur-uant to Section 101.0503, for uses

1 be lotated on specitie parceis of land where such uses will be

derirahle for the pubde health, -afely and generad welfare and will he

in harmuny with the PROGRESS GUIDE AND GENERAL PLAN FOR

THE CITY OF AN DIEGO.

In grantng any (ondiisaa: use permit or varfance, the Zoning Ad-
minfstratsr oy tmpose such conditlons as he deetns nevesaary or desire:
able o protect the pabile heaith, salety and general welfare in accordance
with the purpuse bind intent of the Munieclpal Code.

SEC. 101.0501  BOARD OF ZONING (\PPEALS
A. CHREATION OF MEMBEHRSHIP

There s herchy created a Board of Zoning Appeals which shall
consfst of {fve members, who ~hall serve without compensation. The
members shall be appointed by the Mayvor and contlrmed by the Council.
The members shail serve (wo dear Wwrms and each member shall serve
untll his sorceswor Is duly appserted and dquaiitied. The members shall
be sppointed in such a manmer that the terms of not More than three

memuper: shall expire in any year. The explration date skall be March 1.

During Maich ot each yesr the Mayor :nad designate one member as
chairman: however, 1n tae absence of suen designation, the Board shall
on or at'er April 15 relect fromy among s members a chalrman.

B, MEETINGS .

The Board shall meet regrulstly onee a month or oftener if necessary
for the transarction of busine-s. JU 23 establish Its own rules and pro-
cedures pecessary or comvenisnt for e conduet of s business.

5 = members of tne Board of Zoaning Appaals shall constitute a
The affirmative vote of not less than three members shall be
cuxpy Ol any action by the Board,

WERS AND DUTIES

The Basrd shall hear und determine appeals from the rulings,
dechrions and determinntion~ of the Zuoing Admindstrator, granting or
denying appilcatinns tor conditonad use permits or for variancees {rom
the zoning provisions of the Municipul Code or zoning ordinances.

SEC. 101.0502 ZONE VARIANCE GEHANTED BY
ZONING ADMINISTRATOR
A, APPLICATION — FORM AND CUNTENTS

Appideation for 4 z.ne fuice may be made by the owner of the
property affected or U may inltinte] by the Zaoning Administraloe.
Appliration shail be tiled with the Zonlng Adminisirator upon forms
provided by hitn, The appicatim ~hul state fuily the clrcumsisnees ang
conditfons reiled upan as grounds for the application and shail be
accompanied by adequate plaas finciadingg landscaping plans) and a legal
description ol the propertiy iovaolved, .
B, HUARING BEFORE THE ZONING Ah.\!l.\'lSTl!ATOH-—PROCFZI)L"RB‘,

1AL bsertised publie hearing alialt not be required when the
application is for Hmited refjed in the case of:

a, Mradification of distanie or area reguiations, provided such
muodifteatlon dres not eaceed 20 percent of required fromt,
sidel urorear yards nor excecd ten percent of maximum lot
eonerage regulations.

b, Tract real estate offlees, model hones, and ¢ignes In connection
therewith. provided that no such varlunce shall be granted
for o perio? of nire than ane year:

o o Additlane to struettures which oare nonconforming as to side
yard, reir vard, ar (ot coverage, provided the additions shall
meet the requirerents of the 2oning reguiations alfecting the
property, ar

d. Walls or fences to exceed heights permitted by the zoning
reguiations.

2, In all thoae cases listed In paragraph “13.1." of thig section. the
Zoning Admint=trator shall set & reasonable thne for the con-
rlderation of the variance and give notlie therenf to the applicant
and may give notive o any other Interested persons. Upon the
date set for the hearing. the Zoning Administrator shall hear the
application unless for cause he shall on that date continue the’
matter, I a diate certaln fer the continued hearing s announced
tn the apen meeting, no further notlce thereo! need be glven,

3. In all_other «ases the Zonlog Adininlstrator shall set a date for’
hublic heariog and give notice of time, plice and }‘mrpuse ol such
tearing (n accordance with the procsdure set forth in paragraphs .
R385 or "BAL” of this section, )

a. By depositing in the Unijted States mal), postage prepaid,- at)

least ten days prior to the dale of such hearlng, a notice

addressed to the owner of cach parcel of land lying within

the subjoct W.ggurw.aml‘.wmdn 204, fect.of the exterlor
e

e At —————— -

‘ -
JL99q

+ b, By at least one publication: of .a-nasice;in ‘the City -officlal
. newspaper, not legs than ten days prior ‘to -the date of the

.- hearing, and by posating notices, not lesx than-ten days prior
to the date of the hearing, In at least four publi¢ p 1
within the subject property or within- 300 éeet of the boun-
darjes of the subject property. . kS

4. In addition to the methods set forth in paragraphs “B.a.a." of
“B.3.h. of this sectlon, the Zoning Administrator may use other
methods which he finds to be desiranle in giving proper notice
of the hearing, R

5. The mailled and posted notlces referred to in paragraph “B.J3. o
this section shall be headed “NOTICE OQF PUBLIC HEARING”
in letters not less than one inch in height and shall recite in
fegible characters the following: [
a. The boundarics of the subject property. A diagram or plat

may be substituted for this description. .

b, The date, time, place, and subject of the hearing. Ca

c. A statement that any person may, but s not required to,
appear and be heard. . .

d. A statement that the application, together with Plzms and other
data submitted with the application, are avatlable for publie
fnspection in the uffice of the Zoning Administrator,.

6. Upon the date set for the hearing, the Zoning Administrator. shall
hear the application unless for cause he shall on that date
continue the matter. If a date and time ceriain for the continued
hearing is announced In the open meeting, no further notice
need be glven,

DECISION OF THE ZONING ADMINISTRATOR ) :

1. If a public hearing is not held as provided for in paragraph “B.1.”
of this section, the Zoning Administrator shall render his declsion
upon the completion of hiz investigution of the facts as- set
forth in the application and his review of the clrcumsiances of
the particular case. If a publle hearing is held, he shail render
his decislon at the conclusion of the hearing. :

2.The Zoning Administrator may grant a varfance from the zoning
provisfons of the Municipal Code, when it shall appear from the
facts contalned in the application, from information ohtained by
the Zoning Administrator and from the evidence presented at the
public hearing, if such 13 held, that the followling conclusions

can b reached: o

a. There are special circumstances or conditions applying to the
fand or buildings for which the adjustment is sought, swhich
circumstances or conditions are pecullar to such land or
bufldings and do not apply generally to the land or bujldings
in the neighborhood. Such conditions shall not have resulted
from any act of the applicant subsequent to the adoption of
the applicable zoning ordinance. .

h, The atoresald circumslances or conditions are such that the
strict application of the provisions of the ordinance .would/
deprive the applicant of the reasonable use of the la or’
bulldlngs and that the varlance granted by the City is the
minimum varlance that will accomplish this purpose, .

c, The granting of the variance will be in harmony with thé
general purpose and Intent of the zoning regulations and will
not be Injurjous to the neighborhood or otherwijse detrimental
to the public welfare, .

d. The granting of the varfance will not adversely affect -the
PROGRESS GUIDE AND GENERAL PLAN FOR THE CITY
OF SAN DIEGO. e

3. If the Zoning Administrator, after considering the facts presented
in the case s unable to reach the conclusions set forth in
paragraph “C.2.)" of this section, he shall deny the variance; -«

4. In granting a varlance, the Zoning Administrator may lmpose such
conditions as he deems necessary ond deslrable to protect the
publfe heaith, safety and general wellare, . .

3. The written declslon of the Zoning Admindstrator, which ahall
include a finding of facts relied upon in reaching hls conclusfons,
shall be filed with the City Cierk, Director of Building Inspection, !
County Recorder of San Dlego County and a copy shall be malied :
to the as;p}lmnl. The written decision shall not be filed with the’
County Hecorder if it constitutes a denlal of the variance. -

6. When the dectsion of the Zonlng Administrator Is not appealed as
provided for in Section 101.0504, his decision shall be final on the
eleventh day following the fHling of the decislon in the offjce of
the City Clerk in those ca=es where a public hearing was held,
and shall be final an the sixth day following such filing in those
cases where a public hearing wis not held. .

EXTENSION OF TIMi ¢

1. The Zoning Admiuistrator may grant an extension of time to a:
valld vartance which has been granted if he firds that there has
been no material change of clrecumstances sinee the granting of
the variance. .

2. A request for an extension of time shall be in writing and shall be
filed by the owner of the property covered by the varlance: The
request =hail be filed with the Zoning Adminlstrator who may
require a public hearing on such request if he determlines that a
bearing Is in the public interest. In the event that a hearing ig
ordered, the prmedure for notleing shall be as set forth  In
paragraph “B." of thls section, e

3. The written decisdon of the Zoning Administrator granting. or
denying the extenslon of time shail contain a finding of facts
relied upon in reaching his conclusions and shall be filed ‘with;
the City Clerk, the Director of Building Inspection, the County.
Recorder of San Diego County aad a copy shall be mailed. to
the applicant. - .

AMENDMENT OF VARIANCE A

1. The Zoning Administrator may grant an amendment to a valld
variance which has been granted i, after considering the facts
1 ented on the applicatinn and at the hearing, he is able to
reach the conclusions set forth in paragraph “C.'" of this section,

2, An application for an amendment to a varfance shall be in writing,
and shall be flled by the owner of the property covered by the
varfance, The application shall be flled -with” the Zoning _Ad-
ministrator who may require a public hearing on such application
if he deterinines that a hearing {s in the public tnterest. In the
event a hearing is ordered, the procedure on noticing shall he
as set forth in paragraph “B.” of this section. The decision aof

the Zoning Admln}sm:,xamm_an be.by resolution and.sk ;

.. boundarles ‘o subfect pwoperty. The last known. name S - afinding of factd relied upos in .
"and -sddress of each ownct,p::, shown 'in’ the records of the “uof;',the:nrgbo_utjon uhnl,lihe'.mzd‘:w
L County : " may be. used. faor. this nothea, i .7 ol : of Building. Inspection, the Coynty

s -~ and a.copy shall be mailed tn- th

Lo,




SEC. 101.0503 CONDITIONAL USE PERMIT GRANTED BY THE
ZONING ADMINISTRATOR ' !
A, USES WIHICH MAY BT CONSIDERED
The Zonlng Adininiutralor shall have the
perein praovided to pesmit by conditianul use
tn any zone, including interim zanes, except
parapraphis “AULY and A 87 of this section,
1. Churches, temple- ar bhulldings of a
marlly far relivious purpmses,
b

diate area, provided ol equipiaent i2 lacated within & buflding.

A Recidentiat core homes for naot mere thaa slx ageed persons which
Soctal ¢

]
in the C and ;|

are Brena«d by the State of Callfornla Department of
Welfate in the 121 and B2 Zanes,
1o hmpound storage yurds, provided they are located
C-1A Zoes. . .
5 Nursery aml elementary sehools (private .amd - publie).
6. Uutdoor swrage and display of -new,
1. Parking taciiiues.

8. Private clubs, lodges and fraternal organizations except {raternities

and sororitles. .

9. Tea?'mng of the fine arts including but not limited to musle,
draving, painting, sculpture, dramo and dancing.

B, APPLICATION — FUKRM AND CONTENTS )

Appoi-ation e parmit any conditional use permit referred to In this:

wlos miaw be iade by the owner of the property alffected or may be

Glea by Wie Zomng Administrelor. Applivation shaa be filed with the

Zoiiug AUINiNtTal.r Lo & lorm prov.acd oy bim. The appilecation shall

ALALe tuoy the U reufe-~tances and condiuons reifed upon as grounds for

the appllcation and =hsil be accompanied by adequate plans, a legal

descripaon of the property invoived and a detalled description of the

Posced Live, vy e

‘TO‘HI'J,\RI.\'(; PEFORE ZONING ADMINISTRATOR — PROCEDURE

1. The Zoning Adminiatrator shall set a date fer public hearing and

give notice of tine, place and purpase of such hearlng'ln B(.’.c'ord-

ance with the procedure set forth In paragraphs “C.l.a.” or

“C 10T of this scetiun, X

a. By depusiting in the Unlted States mall, postage prepaid, at
leas! ten Ou¥a prior 1o ine date of such hearing, o ngnlce
aidressed W the owner of vach parcel of land lying within
the sildeet property and within 200 feet of the exterior
boundaries of the subject property. The iast kKnown name
and address of euacrh nlwner a}\_‘ fahm;r; in tihe records of the
‘auaniv Assessor may be used for this notice.

L. B,v[ ot irast one publiration of a notice fn the City official
newspapier. 0ot lees than ten days prior 1o the date of the
hearing, and by pasting nolices, not less than ten days prior:
1o the date of the hearing, in at least four putlic places
within the subjer: property or within 300 feet of the boun(-
daries of the subfect properiy.,

In addition te the methods et forth in paragraphs <C.1.2.” and
<1 of this sectlon, the Zonlog Adminbtrator may use other
methuds which he finds to be desirable in giving proper notice
of the publie hearing. ,

3. 'rh:_- mulh!d ard posted notices referred to in parax;rgnh cCan, o'f'
this scrlion shaid be neaded "NOTICE OF PUBLIC HEARING
in letters not lss than ene inch in helght and shall recite in
legibie characters the fnjlowing:

4. The boundoaries of the subject property. A dlagram or plat
may he substituted for this description.

b. The date. tdme, place, and subject of the heading.

c. A staxememi ttha;‘ any person may, but {s not required to,
appear and be heard.

d. A hxizlnemmn that ine appication, together with pisns and other
data submitted with the appication are available for public
fnspection in the office of the Zoning Administrator.

4. Upon the date st for the hearing, the Zoning Administrator shall
hear the application uniess for cause the Zoning Administrator
shanl, on that date, continue the matter. I a date and time vertain
for the continued heariog 3~ announced in the open meeling, no
further notlre need be given,

D. DECISION OF THE ZONING ALDMINISTRATOR

1. After the public hearing, the Zoning Administrator may, by resolu-
tion, grant a conditdonal use permit, if, #7er consldering the facts
presented in the application amd at the besring. he canciudes that
a.The propored ure at the partcular location is destrable to pro-

Vvide 2 sersive or faodiity which will contribute to the general
weli-belng of the nelgibarhood or community:

bh. The propased Use will rot. particuiatly because of conditions
finposed, be detrtmental to the publie health, safety or
genera welfare of peroons restding or working In the vicinily
or njurinus 10 property or jmprovements in the \icinity:

c. The proposcd use witl comply with the regulations specified
in the Code for such uUser and

.The granving of the conditiunal use permit will not adversely

a Tuﬂfrz the PROGRESS GUIDE AND GENERAL PLAN QF
THE CITY OF SAN DIEGO or the adopled plan of any
gavernmentsl agency.,

2. If the Zonlng Administrator, after comldcr!nz‘:he facts presented
on the appaivatiun and at the hearing Is unabie to reach the four
conciuslons »et forth jn paragraph DL of this section, he shall
deny the permit by rese.ution. )

3. The resolution granting or denying the conditional use permit shall
fnetude a finding of facts relied upon by the Zoning Adminisira-
tor in rearhing his Jdecision. The resoiution shall be filed with the
City Clerk, Inrector of Buillding Inspection, County Hecorder of
San Diego County and a ropy shall be mailed to the applicant,
The respistion stiall not be {lled with sald County Recurder f
the resolution 15 a dental of the conditlonal use permit o

4. In granting a conditional use permit, the Zonlng Administrator may

Bmpose such conditfons as he deems necessary and desirable (o

protect the public health, safety and the general westare. Any

(&)

autharity under comtitions
permit the following uses
as atherwire provided in
permanent nature, used pri-:

2 BEleetrie odistpibation and gas regulsting statlens <erving the immu-f

unregistered motur vehicles. :

regutations of the zone in which the property §s situated including
but not limited to signs, fences, wally, maximum bullding heigbt,

density, nimlmum ynn{l.@. maxgnumd bullding coverage and off-
treel parkKing may be Increased or decreage cen ..

5. The tdeca'.:mn ‘of the Zoning Administrator shall be final ‘on the
eleventh doy after the (ing of the resolution-in the office of the
City Clerk,-except when appeal is taken to the Board of Zoning

i Appeals ag provided In Section 101.0304 thix. Code.... -

of

SEC. 101.0504

©exterlor boundaries of the property on which the variance or conditlonal

]
C. DECISION

. AMENDMENT TO PERMIT -~ . . -
"+ 1. The Zoning Administrator may, by resolution, grant-tn amendment
to a valid -conditional use permit which heé has' granted.
2.The procedire for making application for hearing, for decision and
for appeal to the Board ot Zoning Appeals fromathe decislon of
the Zoning Administrator shall be us set forth In this section.
F. EXNTENSION OF TIME
1. The Zoning Administrator mnay grant an extepsion of time to a
valid conditional use permit which he has granted if he finds that
there has been no material change of circumstances since the
granting of the permit,
2. A request for an extension of time shall be {n writing and shall be
filed by the owner of the property covered by the permit. The
request shall bhe filed with the Zoning Administrator who -may .
require a publlic hearing on such application If he determines that
a hearing Is in the public Interest. In the event a hearing Is
ordered. the procedure for noticing shall be as set forth in
pnrngm})h *C." of this section,
3. The decisfon of the Zoning Administrator grapting or denying the
extension of time shall e in writing and shail contain a {indin
of facts relled upon by, the Zoning Administrator in reachh& h
duecision. A copy of the declsluon shall be filed with the City Clerk,
the Director ot Duilding Inspectlon, the County Recorder of San
Diego County, and a copy snall be malled to the applicant.
APPEAL TO BOARD OF ZONING APPEALS FROM
DECISION OF ZONING ADMINISTRATOR
A. TIMFE PERIOD FOR APPEALS
An appeal from any decision of the Zoning Administrator may be
taken ta the DBoard of Zoning Appeals by the appticant, any gavernmental
boudy or ageney, or by any owner of land located within 300 feet of the

use permit was granted or denfed by the Zoning Administrator. Such
appeal shall be fited with the Zoning Administrator within ten days if a
uonife hearing was held and within tive days ¥ a public hearing was not

eld.

B, APPEAL PROCEDURE
1. Appicals shall be in writing and shall be filed in duplicate In the

otflce of the Zonlng Administrator upon forms provided by him
and shall speclfy vwherein there was an error in the decision of
the Zoning Administrator,
2.An appeal tiled with the Zoning Administrator within the time
specirled In paragraph “A” of this section automatically stays!
proceedings in the mautter, '

.Upoun the filing of an appeal the Board of Zonlng Appeals shall set

the mutter tor public hearing and shall give nouce o1 the Hme

and purpose of such hearing in accordance with the procedure
set forth in paragraphs “Basa” or “Bab.” of this section.

a. By depusmn(l,: in the United States mail, postage prepald, at;
least ten days prior to the date of such hearing, a notlce
addressed 1o the awner of cach parcel of land iying within
the subjeet gpruperl_v and within 200 feet of the exterfor:
boundaries of the subject pmpertf'. The last known name and
address of cach owner as shown In the records of the County
Assessor may be used for this notice. !

b, By at least one publication of a notice in the City offlcial news- :
paper, not less than ten days prior to the date of the hearing, '
ana by posting notices, not less than ten days prior to the,
date of the hearing, In at Jeast four public piaces within the ,
subject property or within 300 feet of the boundaries of the i
subject property.

4. In addition to the methods set forth In paragraphs “B.3.2." or
“B.3.L of this section, the Buard of Zoning Appeals may use .
other methods which it finds to be desirable in giving proper
notice of the public hearing.

3. The mailed und posted notives referred to in puragraph “B.3.” of
thisy section shall be headed “NOTICE OF PUBLIC HEARING™
in leiters not less than one inch In height and shall recite In
legible characters the following:

a. I'hie boundaries of the subject property. A diagram or plat may
be subalituted for this description, f

b The date, time, place, and sunject of the hearing.

. A statement that any person may, but is not required to,
appear and be heard. R

d. A slalement that the application, together with plans and ‘other
data submitted with (he applicatiun are avahable for publle
Inspection in the office of the Zoning Administrator.

8. The Board shall forward o the Zoning Administrator the duplicate
copy of the appeal and Instruet the Zoning Administrator: to
transmit to the Board a copy of his decislon in the case along
witn findings, minutes of the hearing and all other evidence,
maps. papers and exhibits used by the Zoning Administralor In
making his decinlon in the case.

7. Upun the date set for the hearing, the Board shall hear the appeal .
unless for cause the Board shall on that date continue the matter, |
If a date and time certaln for the continued hearing Is announced ;
n the open meeting, no further notive need be glven.

OF THE BOARD OF ZONING APPEALS

L. After conducting a public hearing on _an appeal, the Board of
Zoning Appeais may, by resolutlon, affirm, reverse, or modify in
whole or in part the decision of the Zoning Administrator subject -
to the rsame limitutions imposed upon the Zoning Administrator
by either paragraph “C.” of Section 101.0502. or paragraph “D.”
of Scetion 1010503 of this Code, whichever is applicable. The
resolution shall contain a tinding of facts showing wherein the
proposed varlance or conditional use meets or raligs tn meet the
requiremenis of elther paragraph “C." of Section 101.0502 or
nar:{{:r.‘;xx)h “D.” of Section 101.03503 of this Code, whichever is
applicable.

2, The resolution shall be flled with the City Clerk, Zoning Adminis-
lrtng:]r, B}e l)ia-;lm- of {:ulldlng lsgsxl){ngeon, ilhe‘il Courtx‘ly Re(t:order,
Q n .Diego County and a copy sha ma. to. the appllicant,’
The resolution shaﬁ not be ffled with the Coumy'ﬂébgl:da' i€
the ﬁfcoluuon i2° a denial of the varlance. or- condithonal ¥

1<

6494
o



~SEC. 1070505 APPEAL TO THE CITY COUNCIL’ FROM DECISION OF
. THE BOARD OF ZONING APPEALS

sA. TIME PERIOD POR API'EALS 3

: An appeal from any decision of the Board of Zoning Appeals may be
taken o the City Councti by the appilcant, any governmental body or
ageney, or by any owner of Jand located within 300 feet of the exterior

boundarics of the profavrty on which the varians e or contlitfonal use permit .
Administrator or the Board of

wis Rranted or detbed by the Zondng
Zoning Appeals, Such appeal shall be filed within ten diys after the
deriaion ot the Boare f Zoting Appeals has been fled with the City Clerk,
B. APPEAL PROCEDURE

1. 8ain appeal #hall be in writing and filed with the Clty Clerk on

forms provided by him asud «hall apecify whereln there was error

in the decision of the Board of Zoning Appeals. An appeal filed
with the Citx Clerk within the time specified In puragraph A7
af thix setion sulomatically stays proceedings in the matler.

2. Upon the filingg of the u{u-wl. tne City Clerk shall set the matter
for publle hearing an

Laull give notice of the time, place and -

purpose of such hearing in acceordance with the procedure set’

fortn in paragrabhs “B.2.a" or “B2.b" of this gection.

a. By depositing in o the Unjted States mall, postage prepaid, at
least ten days prior to the date of such hearing, a notice ad-
tresset] 1o the nwaer of cach parcel of laprd lying within the
rubjert property and within 300 feet of the exterior boun-
darles of the subject property. The last Kmown name and
atldress 0f varh ownhier as shown in the records of the County
Assesnor may be used {or this potice.

b By at jeast one publication of o natice in the City offlcial news.
paper, not less than ten diys prior to the date of the hearing,
and by posting aothees, not lexs than ten days prior to the
date of the heartng, in 2t least four public places within the
)I!):{W“. property or within 300 feet of the houndarjes of the
subect property,

ariditton ta the methods set forth in parsgraphs “B2a.” or

R 20 uf this sextion, the City Clerk may u-& other methods

whith he firds 1o he dudrabies fn giving proper notfee of the

public hearing. In all co=es the City Clerk shall send the potice of
the hearing o the Hourd of Zoning Appeals slong with 2 copy
af tite appeal and shall request the Board o submit to the City

Cierk z enpn of We decti=jion, minutes of the hearing held by the

Basrd of Yoring Appeals and all maps prepared aned exhibits

userd by the Board of Zeoening Appeals in making f decisfon,
4.7 e moiled and preted notices referred to in paragaph B2

= thiie nectivh hhdil be headed  NOTICE

L in letlers notl le<w than one inch in ‘height and shall recite (n

: Iegible characters the following:

«.‘foe boupdaries Uf tae subject property. A diagram, ur Plat
may be substituted for this description. '

.

3 n

b. The date, time, place, and subject of the hearing.
. c. A staement that any person may, but §s not required ‘to,

apprar and te heard
¢\ stitement that tne application, tsgether with plans and other
Cata surmiited w e appiication, arve avallable for public

. inspection in the olijce o Ui Zoning Adsinistrator,
3.Upun the d sl fOor the Nuaring the Oy Councll shall hear the
appéd. uniess for cause the Ciy Council shail, on that date,
vandinue the matter It a dale and time certain {or the c¢ontinued

R

: be aiven,

;€ DECISIUN OF THE CITY COUNCIL

B L After the pubilc hearinig the Clty Couneil

i aflits, reverse or ity in wWhole or in part any erminastion
of the Board of Zoning Appeals, subject 1o the same limitations

¢ as are pliv ed upan the Zoning Admluistirator by elther paragraph

o “C. of Section M O562 or paragraph D of Seoetion 101.67403

' of this Code, A may rity vole of ail the members of the City

i Counecil shati be required to reverse or modify in vhole or in
pard any determination of the HBoard of Zoning Appeals.

may, 1'3' respiution,
et

LAt

2. Tre resowtion shali contsin a finding of facls showing wherein
. the bropo-ed varfance or conditionul use, af the case may be,
4 meets or fulls o meet 1he reguirements of either paragraph “CAH

?‘f .i\.‘ccuun 101.0502 or puragraph D" of Section 101.0503 of this
ol
3.A cupy of the resolutlon shall be filed with the Planning Director,
the /,unhp,' Administrator, the Direclor of Bullding Inspection
and the County Revorder of San Diego County, and a copy a‘half
be malied s the appllcant, The resatotion shaif not be filed with
;. EC. 10 LSQO‘CUULmiIlﬁr;{(sr{!cr 1L 4t t5 n dentall
2C. 101.0506  COND INAL USE PERMIT GRANTED BY PLANNIN
COMMISSION ) BY PLANNING
. USES WHICII MAY BE CONSIDERED
The Planning Conmission shall have the authorfty under conditions

I ]

Tyt
> W

i hereln provided to permit by condittonal use permit the following uses
:gln any rzune, l{u;l_yd:m; interim zones, except as- otherwise provided in
zf‘,‘p;u'zq,zx'axph.-. CALLT AL and AL all of this secUon.

¥, 1 Autemobtle service statlons In any zone except the R-1 Zones.

2. Boarding kenneis for dogs or cats In any agricultural, industrial or
i an (itl)(x:l\mcn-)z:l zone, i

0 CBullcings, structures, and Uses operated by a public utility or b
4 a public body naving the power of emlr)xen! Id:.-rnaln. y v
3 4. Edueational Institutions, except nursery and elementary schools.
Y . & Establishments or enxcrrrlses involving large assemblages of people
. or automabiies, {ncluding, but not umueﬁ to: BT

; a. Open alr theaters,

. b. Reereational facilitfes privately operated. .
6. Fraternity houses, rorority houses and student dormitorles provided
tl‘;g:lvuch fu.»e &) s’vllh}n nlne ;nlle l;fhmehexxermr boundarles of the
c - 8 of a major fnstliution of higher learning .
. RO RUA, R or R-4C Zones, & ing and s In the
7. Golf courses, golf practice driving tees or ranges and pitch-and-putt
golf courses, but not Including mintature golf courses,
8. Ho:pitals and sanjtariums,
})..\mural resources development and utllization including, but not
limited to, extracting, processing, storing, selling and distributing
TR protuciing, Bracevtog sibrg Mool 2ol and manutactur.
;. & ? , 4 o i+
yhnllfc. concrete, - Portlan »ccmc'l‘xf' o o ducts,
and clay products, B

Y

Coof
OF PUBLIC HEARING”

t

hs.:er:‘.;: Is announced in the open mecidng, no further notice need’

-10. Nonprofit’ institutions whose primary ' purpose is_the promotion of
public health and welfare, ... . .~ - - 7 L
11. Rescarch, development and testing laboratories -and facliities.
12, Retirement homes whan operated In conjunction with hospitals or
sanltarjums,
13. Travel traller parks, together with incidental facllities for conven-
jence of occupants, in any commercial or industrial zone except
in the S Zone (Scientifie Rescearch),
14, Veterinary clinies and hospitals,
B. APPLICATION — FORM AND CONTENTS

Appiteation to permit any cunditional use referred to in this section
may be made by the owner of the property affected, or it may he initl-
aterd by the Planning Commission. Application shall be filed with the
Planning Departinent upon forms provided by it and shall state fully the
circumstances and conditions reiled upon as grounds for the application
and shall be accompanicd by adequate plans, a legal description of the
property involved, and a detailed description of the pmposed‘u‘se.
C. HEARING BEFOIE PLANNING COMMISSION — PROCEDURE

1. The Flanning Commisslon shall set a date for public hearing and.
give notice of time, place, and purpase of such hearing in accord-
ance with the procedure set forth in paragraphs “C.l.a.” or
“C.1.h.” of this sectjon, - f
a. By depositing in the United States mall, postage prepald, at°

feast ten duays prior to the date of such hearing, a notlce
adrressed to the owner of each parcel of land lying within
the subject property and within 300 feet of the exterlor boun-
daries of the subject property. The last known name and
address of cach owner as shown tn the records of the County
Assessor may be used for this notice, R

b. By atleast one publication of a notice in the City officlal news-
paper, not leas than ten days prior to the date of the hearing, .
and by posting notices, not less than ten days prior to the’
date of the hearing, In at least four public places within the !
subjevt property or within 300 feet of the boundaries of the
subject property. . S

2.In addition to the methods set forth in paragraphs “C.la.” or

»C1bt of this section, the Planning Director may use other

methads which he finds 10 be desirable [n giving proper notice of

the hearing.

3. The muiled and posted nolices referred to In paragraph “C.1,” of
this section shall be headed “NOTICE OF PUBLIC HEARING” in
ictters not less than one inch in height and shall recite in legible
characters the following: -

a. The boundaries uf the subject property. A diagram or plat may
be substituted for this description, -

b The datwe, time, place, and subject of the hearing.

c. A statement that any person may, but is not required to,
appear and bLe heard, .

d, A statement that the application, together with plans and other
dati submitted with the application are available for public
inspection in the ottice of the Planning Department. ..

4. Upmn the diste st for the hearing, the Planning Canmission ghall
hear the applicatinn, uniess for caue the Planning Commission
shall., on that date, eomtinue the matter, I o date and time certaln
for the continued hearing {3 announced in the open meeting, no
further notice need be glven, :

D. DECISION OF THE PLANNING COMMISSION ’

1. After the publie hearing, the PManning Commission may, by resolu-
tion, grant 4 conditinnal use permit if, after cons{dering the factx
pge.senlcd on the application and at the hearing, It is concluded
that: .

a. The proposed use at the particular location fs desirable to
provide a service or facility which will contribute to 'the
general well-being of the neighborhood or community:

b.The proposed use Wil not, particulariy because of conditions
imposed. be detrimental to the public health, safety or gen-
eral welfare of persons residing or working tn the vivinity
or injurfous to property or improvements i{n the vicinity, °

. The proposed use wil comply with the regulations specifled
fn the Code for such use: and A

d. The granting of the canditinnal use permit will not adversely
affect the PROGRESS GUIDE AND GENERAL PLAN .
THE CITY OF SAN DIEGO or the adopted plan of any gov-.
ernmental agency. A

2,1f the Commisslon, after considering the facts presented on the
applicativn and a1 the hearing, iz unable 1 rearh the four con-
clustons et forth in paragraph "D.1." of this section, it shall deny
the permit by resolution,

3. The resoiution granting or denylng the conditional use permit shull
include a finding of facts relfed upon by the Commission in
reaching its deciston. The resolution shall be filed with the City
Clerk, the Director of Butlding Inspection, the County Hecorder
of San Diego County and a copy shail e mailed to the applicant.
The resolution shall not be fHed with the County Recorder f the
resolution §s a denial of the conditonal use permit. .

4. In granting a conditional usge permit, the Plannlng Commission may
impose such conditions as it deemns necessary and desirable to
protert the public health, safety and general welfure. Any regula-
tions of the zone fn which the property g situated including, but
not lfmited to, signs, fences, walls, maximum bufiding heights,
minfmum yards, maximum bullding coverage and off-street park-
ing may be Increased or deer . TR AT A

5. The decision of the l'lannlnﬁCommlnion-shul be final:on the .
eleventh day following lts filing In:the office of the City, Clerk, |
except when appeal {s taken to the City Councll, as provided in

.paragraph “E* of this section, Lo s PR
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Coprovided, o pesmrt by conditonal use hernm? the foltowing wees in .-.nz

R EA

APPEAL TO THE CITY COUNCIL FROM DECISION OF THE - °,

" PLANNING COMMISSION . . L \

1. An apneal from the deelsion of the Planning Commission granting !
or denyirng any condftional use permit as provided In this section
iy b taRen tu e City Councll by the applicant, any govern-|
mental Lody or ageney, or by anv owner of land lovated within !
300 feet of the exterior boundaries of the property on which the
candiional L permit was granted or denied by the Planning .
Cominisslan. Such up{mnl shall be filed within ten days afler the
decision 33 fled with the Chy Clerk, Surh appeal shall be In
writing and siall be {fled with the City Cicrk on forms provided
by him. The appeal »hall 2peclfy wherein there was error in the -
des ician of the Planning Commifssioo.

2.0 un appead is Hled olthin the tme specified, it sutomatically stayy
procesiings in the matter ontil determinastion I made by the
ity Cournedl,

3. Upon the filing of the appeal, the Clerk shall set the matter for
wblle hearfng, giving tne same notiee as provided herein for
earing before the Plunning Commizsinn, The City Clerk shall
=0l the Plannlng Commizsion a dupitcate copy of the appeal and
regueat the Planning Comimissinon to transmit to the City Council
o copy Gf 1 decislon and fndings, minutes of the hearing, and
all other cvidence, maps, papers, and exhibits upon which the
Plonning Commiszion made {ts decision,

4. Upon the heaving of such appeal, the City Council may, hy resolu.
tion, affirng reverse, or modliy in whole or in purt any determi-
patinn 9f *he Planning Commis<ion subject to the same iimitations
an are puaced upsn the Planning Commission by the Caode,

4. The re-obation <Yail eontaln g {inding of ficts showing whercin the
propused candltiogd use perinft meets or falix o meért the re-
qulrement. et {forth In paragraph 1 of this section.

6. The resoiution #hold be flled witn the Planning Director, the Zoning

Atuinistrator. Director of Building Inspection and the County

Hevordey of San Diegto County and o copy shall be malied to the

applicant. The re-oiution <hall not be filed with the County

Hecnpdes 3f the resalutim bs o denjol of the conditional uze permit |

JENDAMEXNT TO PEIOHT H

The Plunsing Commisaan may, by resolution. grant an amendment |

to i vaad eonditional use paermit which U hns granted., :

L The proce-dure for making epplication, for hearing befoare the com.

koo, for the declston of the Commission and for an appeal to
tre it Coansil from the deciston of the Commission shall be as
w1 torth in this rection,

EXTENSION OF TiME

1.°T0e Puaning Coamnnus<ion geay, by re-olistion, grant an extension
of tinie o g ovalid eonditional use permit which {2 has granted if
it s that there has bheen no nuterial change of circumsiances
siree @ the granting of the perimt

2. Appiteation tur an exiensian of e shatl be in wrlting and ahall

> fidd by the ouner f the property covered by the permit

Al
1.
2

tien =hall be fited an the Planning Department., The
Cantitl~~lm ey regiuire a4 publie hedaring on such
if 8 beriiines that such hemring is in the publie

In thie event o dir hearing is ordered by the Commis
the procedure for noticing shail be as set forth in paragraph 1
' af thni- s tiog
ey of the nmeolnting grarting or denying the eviension of |
videe st b fled with the Clty Clerk, the Plunning Director, the
Zoning Adwdnlarator, tne Director of Bailding Inspection and
e Connty Haoagder or Ban Hego County, and a copy shall be
matied to the appiians,
4. A0 appest fron pe devidan of the Plunning Commission in grant.
brgr o deaving an eatension of finge may Le taken to the City
(l'nium-n ’in the sgrne manner as provided in paragraph “E7 of
i~ ~ertinn.
SEC. 111.0507 CONDITION AL USE PERMIT GRANTED RY
i CITY COUNCit, !
A, USES WHIICH MAY BE CONSIDERED
The City Countl =hatl nave he aarhority, under eonditions hereln

3.4

one Ircitding interlm zanes facept a< atherwise provided In paragrap
uf this svetion,

1. Arporia, neine
2 Amusement b
CCenidtertes mg
els.

ngr permanent heliports and hellstops.

Claell

¢ oot the oceabants, on pareels compri-ing not less than
five u-ah'e ores 1L oany modtiple family zone eaxcept the K-t and
R4C Zome-

6. Neswsjesgie  pubhbshing plants,

CHae e ks

SoBadio ar televislon teanemi-sdon statfons and broadeasting studios,

B.  APPLICATION — FORM ANiD» CONTENTS . §

: Anplivation to permi! uoy conditional use referred to in this rection

iy bu made by we owner of We property afiected, or it may he LUUGted |

by the City Council. Application shall be flled with the Planning Depart.
ment upan forms provided by it and shail state fully the clrcgmsla%ces
and condltlons relled upon as grounds for the application and shall be
accompanied by adequate p:.ans, a legal descripuion of the property in-
volved and a detalied description of tue proposed use.
C. HEAHNING BEFORE PLANNING COMMISSION — PROCEDURE
1.The Planning Commnissiun shalli set a cate for puoifc hearlng and
5‘1\:‘ u‘\:tix‘«;;. c:!f1 un“;w, px(n‘::e, undtpvixrp%selot such hearing in accord-
e w e procsdure se ort “C.l.8."
“CLLbY of this section. ¢ ¥ 7 paragraphs *Cla.” or
a. By depositing in the Unlted States mail postage prepaid,
least ten qays prior to the date of suctlx’ hcn%'lng. ;P nougg
addreased to the owner of each parcel of land Iying within
the subject property and within 300 fe.t of the exterior’
Ln;xn%?gi%sgo‘t)rme tsub)ec& prow&-ty. The }‘ast known name
! 2 SS cach owner as shown in the r of
b County Assessor may be used for this notlce, ecords the
. By at least one publication of a notice in the City official news-
‘,,-;g:gcl;;ynot lmm:on ten days prior to the daleof the hearing,
aaze'ur‘ﬁ ’

1 tices,. not. than ten days prior to the
dax ".;mhevadbgg: % at lesho%,{g&r ’}“3“" &iceg within the
. perty or, within : of th

- subject - property. . - g e Vu‘ndn;l.'les of‘the

2.1n addition to 'the methods set forth' in “paragraphs *C.1.a." or

~eC.Lb.” of this section, the Planning Director may  use other

. methods which he finds to be desirable in'giving proper notice of
the hearing.

3. The malled and posted notices referred to in paragraph "C.'lz"' of
this section shatl be headed “NOTICE OF PUBLIC HEARING” In
letiers not less than one inch in height and shall recite in legible
characters the following:

a. 'The boundaries of the subject property. A diagram or plat may
be substituted for this deseription.
b. The date, time, place and subject of the heuring.

c. A statement that any person may, but {3 not required to,
appeuar and be heard.

d. A statement that the application together with plans and other
data submitted with the application are avaliable for public
Inspection in the office of the Planning Department,

4, Upon the date set for the hearing, the Planning Commission shall
hear the application, unliess for cause the Planning Commission
shall, on that date, continue the matter. If a date and time certain
for tne continued hearing is announced in the open meeting, no
further notice need be given.

D. RECOMMENDATION OF THE PLANNING COMMISSION

1, After the public hearing, the Planning Commissfon may, by resolu.
tion, recommend the granting of a conditional use permit if,
atter considering the facis presented on the application and. at
the hearing, it 1s concluded that;

a. The proposed use ai the particular location is desirable to pro-
vige a service or facility which will contribute to the general
weil-belng of the neighborhoud or community;

b. The propuosed use will not, particularly bhecause of conditions
tmposed, be detrimental to the public health, safety or gen-
vrat weifare of persons reskding or \wn‘kln(; in the vichnity
or injurious to property or tmprovements in the vicinity;

c. The proposed use will comply with the regulations specified in
the Code for such use; and

d. The granting of the conditional use permit will not :\d\'erse\{
affect the PROGRIZSS GUIDE AND GENERAL PLAN OF
THE CITY OF SAN DIEGO or the adopted plan of any gov-
errunental agency.

2. If the Commission, after consldering the facts presented on the ap-
plication and at the hearing, Is unable w0 reach the four con-
clusions set forth in paragraph “D.1. of this section, it shall
recommend by resolution that the permit be denled.

3, In recommending the grunting of a conditional use permit, the Planp-
ning Commission may recommend the attachment of such condi-
tions as {1 deems necessary and desirable to protect the public
heaith, safety and. general welfare. Any regulations of the zone
in which the property s situated Including, but not limfted to,
slgns, fences, walls, maximum huliding heignt, dcnsuﬁ'. miniimum
»ards, masfimum bufiding coverage, and oft-street parking may be
increased or decreased. .

4.In recommending the granting or denying of a conditional use’
permit, the Pianning Commission shall make a written finding
which shall specify the facls relied upon by the commission in
making {ts decinion and in recommaending conditions, This finding
of facts shail be incorporated In_ the resalution referred to-ju
thls“::u:ilu!l. copy 6f the resolution shall be inailed to the

) applicant,
E. HEAHING SET BEFORE CITY COUNCIL :

A copy uf the resolution setting forth the recommendatinns of th

Planning Commission ahd the finding of facts shall be {iled with the.Clt
Clerk os suan uas pounssible after the pubiie hearing or continuance thervof, .
The City Cierk shail thercupon set the matter tor public hearing before *
the City Council giving notee of the time, place and purpose of such
llle)?rinu fn the same manner as provided in paragraph “C’ of Section
01,0507, .

F. DECISION OF THE CITY COUNCIL

1. The City Council shall consider the conditional use permit applica-
tion at the public hearing on the date set for sald hearing or on
the date to which such hearing may be continued from time to
thime by the City Council. :

2. Up o the conciuslon of the hearing, the Chiy Council may, by resolu-
tion, grant or deny the permit., The resolutlon shail contain a
tinding of facts showing wherein the conditional use shall fulfiid
or falito fuifill the reguirements as set forth (h paragraph 1.1
of thiy section. The resolution shall be flled with the City Clerk,
the Planning Director, the Zoning Administrator, the Director of
Building Inspection and the County Recorder of San Diego
County awmd a copy shall be mailed to the applicant. The resotu.
tioni shail not be filed with the County Recorder if the resolution
§s o dental of the condithonal use permit, .

3. In granting a eonditional use permit, the Counvll may impose such
conditions as It deems necessary and desirable to protect the
public health, safety and general welfare. Any regulations of the
zone in which poperty s sltuated ncluding, byt not Jhited to,
signs, fences, walls, maximum bhullding he {{hm,'.demiw,“ minimum
fmrds, maximum huilding coverage and oft-street parkipg may be
dnereased or decreased. L R R e L

o



- G, AMENDMENT. TO PERMIT /7 . .ot afer W gn B -
1. The City Counei} may, by résolutlon, gr: ;amendment to a valid
eonditional use permit which #¢ hag granted, if ofter considering

the facts presented on the application and at the hearing, it can
l;lé.;c(})!'_w!(!"le conclusions set forth in paragraph “D.1.” of Bection

2. The procedure for making almucazmn for an amendment to'a valid
conditional use permit and for hearing before the Planning Com--

[ mixsion and City Councsl shall be as set forth in Section 101.0507,
! 2. In recommending the granting or denying of an amendment to &
valid condittonal use permit, the Planning Conmimission shall make
a written finding of facts which shall specify the facts relfed.
upon by the Commission in making its decision and in recoms
mending conditions, Such finding of facts shall be fncorporated’

in a resolution and a copy of the resolution shall be flled

. the City Cierk as soon as passible after the publle hearing . or
~ continuation thereof. The City Clerk shall thereupon set the
1 matter: for publie hearing before the City Council. R
4. Upon the conciuston of the hearing, the Cily Council may by reso-
S Mlation grant or deny the amendment. The resolution shall contain

| ﬂndinf of facls showing wherein the amendment fulfflis’or

4 fallk to fulfill the requirements as set forth in paragraph “DAR."

! of this section. A copy of the resolution shall be filed with ths
Planning Director. the Zoning Admninlstrator, the Director:=of
Pullding Inspection and the County Recorder of San ‘D
County, and 2 copy shall be malled to the applicant.

»

Council may impose such conditions as it deeng necessary an
desirable 10 protect the publie health, safety and general welfare,
Any regulations of the zone In which the property is situated
including, bul not limited to, signs, fences, walls, maximum
building helghts, minimum yards, maximum building coverage
T and off-street parking may be increased or decreased, -
EXTENSION OF TIME L
1, The City Council may, by resolution, grant an extension of time to
< 20y valid conditional use permit which it has granted if it fiesds
that there has been no material change of circumstances

the granting of the permit.

he filed by the owner of the property covered by the permit,
Application shall be flied with the City Clerk. The City Council
may require a public hearing on such application if it determines
that such a hearing s in the public interest, In the event:a
. hearing is ardered by the Council, the rocedure for noticing shall
B pe us fet forth In paragraph “C." of this section. AN
3 A copy of the resolution grantng or denying the extension of Ume
N shall be filed with the Planning Director, the Zoning Administras
. thr, the Director of Buliding Inspectivn, and the County Rect rdey
' of 5an Diego County, and a copy shall be malled to the applicant.
EC. 101,008 FAILURE TO UTILIZE ZOXNE VARIANCE OR .
CONDITIONAL USE PERMIT o
Any zone variance or conditional use permit granted by the City as
rovided in this Code shall be conditéoned upon the privileges granted
-~ belng utllized within 18 < anthz after the effective date thereof.
< grafiure to utllize such zone variance or conditional use permit within
“the 1Smonth perfod will automatically vold the same, If construction
‘work Is involved and If the City Councll should find, after a publie
hearing noticed in accordance with the procedure set forth in para-
graph “C."" of Seciion 101.0507, that there has been no construction
.- gubstantial In character accomplished under sald zone varfance or
eonditional use permit prior o the expiration of the ls-(zmmh period,
the zone varlance or conditional use permit shall be vod, - -~ .°
struction substantial fn character shall be not less than 20% of the
total footings, foundations or similar supporting structural elemedts
‘tequired in the conatructon of structures or buildings authorized hy
a varlance or conditinnal use permit unless other specific provisions
are inciuded In the variance or conditional use permit.

4. Except as provided In Section 101.0509, durin the i5-month period re
. ferred to In paragraph “1,” of this section the property covered by a
" conditional use permit granted by the Zoning Administrator, Planning
.. Commission or Chiy Council shall not be used for any purpose other
o than that authorized by the permit. .
1. SEC. 101.0509 CANCELLATION OF A CONDITIONAL USE PERMIT .
7 1. A valid conditional use permit granted by the Planning .Commission or
S City Counwcil may be cancelled at any time during the 18-month period
L referred to in paragraph “1.” of Section 101.0508, :
¥ 2, Cancellation may be Injtiated by the owner of the property covered by
RS &e rm‘n?gmfnm a{t ts.\wui,xln'rmxnk-:g!inn dlrectid to the Plannipng
- Director. in the office o ‘Planning Department. .. - ., .., .
The permit becomes vald 120 days after receipt. nl‘me',feolhmunlalfon
- in the office of the !’lnnnlng.r)epartmem. R o
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