ORDINANCE NO. 10557 APR 22 1971

(New Series)

AN ORDINANCE AMENDING CHAPTER VI, ARTICLE 5 OF
THE SAN DIEGO MUNICIPAL CODE BY REPEALING
DIVISION 1 RELATING TO STREET LIGHTS AND POLES,
AND BY AMENDING DIVISION 2 RELATING TO THE SAN
DIEGO MAINTENANCE DISTRICT PROCEDURAL ORDINANCE
OF 1969.

Section 1. That Chapter VI, Article 5 of the San Diego
Municipal Code be, and the same is hereby amended by repealing
Division 1 entitled, "Street Lights and Poles" and repealing
the following sections:

DIVISION 1
STREET LIGHTS AND POLES
SEC. 65.0102 STREET LIGﬁTING SYSTEM OPERATION ACT - PURPOSE

SEC. 65.0103 SAME - SCOPE OF ARTICLE

SEC. 65.0104 SAME AUTHORITY TO CREATE THE DISTRICT
SEC. 65.0105 SAME - THE PRELIMINARY REPORT
SEC. 65.0106 SAME - THE RESOLUTION OF INTENTION

SEC. 65.0107 THE STREET LIGHTING SYSTEM OPERATION ACT -
i PROTEST AND HEARING :

SEC. 65.0108 SAME - LIMITATION ON CONTEST OF VALIDITY

» SEC. 65.0109 SAME - LEVYING AND COLLECTING THE ASSESSMENT
SEC. 65.0110 SAME - LOAN TO DISTRICT ’

SEC. 65.0111 SAME - SALE OF DELINQUENT PROPERTY

SEC. 65.0112 SAME - REDEMPTION OF DELINQUENT PROPERTY

SEC. 65.0113 SAME - EXECUTION OF DEED TO PROPERTY

T
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Section 2. That Chapter VI, Article 5, Division 2 of the- -
San Diego iunicipal Code be, and the same is hefeby amended by
; repealing the following sections: |
SEC. 65.0223 NOTICE, MAIL
SEC. 65.0224 NOTICE, COMPLETION
Section 3. That Chapter VI, Article 5, Division 2 of the
San Diego Municipal Code be, and the same is hereby amended by
amending Sections 65.0203, 65.0215, 65.0216, 65.0217 and 65.0229
to read as follows:
SEC. 65.0203 COSTS ASSESSABLE
Costs assessable include the costs of maintenance,
replacement, upgrading and assessment levy and collection.
"Maintenance" includes the furnishing of all 1labor,
materials and eguipment required to operate and maintain
a puplic system or facility, including but not limited to
the furnishing of electric current or other illuminating
%ﬁ agent for a lighting system.

SEC. 65.0215 PETITION

The formétion of a maintenance district or the
alteration of the boundaries thereof may be proposed by
petition signed by the owners of at least 60 percent
e of the area of assessable lands in the proposed

district or territory proposed for annexation or withdrawal.
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This petition may be included in the petition for the
construction of the improvement to be maintained. The
petition may consist of any number of separate instruments.
The petition shall be filed with the City Clerk.
SEC. 65.0216 CITY INITIATION

The City Council may by resolution order the formation
of a maintenance district or the alteration of the boundaries
thereof when it finds that the public interest or convenience
requires that the cost of maintaining a system or facility
which has been or is to be acquired, installed or
constructed be assessed, partly or wholly, upon the lands
within a district to be benefited by such'maintenance.
Any number of public properties, systems or facilities
requiring similar maintenance may be included in one district.
SEC. 65.0217 PRELIMINARY REPORT

Prior to the adoption of the resolution of intention,
a report shall be prepared by the City Engineer and filed
with the City Council. Such report shall contain substan-
tially the following:

(a) XA map showing the public property within which systems

or facilities to be maintained have been acquired,
installed or are to be installed, and each lot or

parcel of land abutting such public property or
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otherwise benefiting from such maintenance. Each-
such lot or parcel of land shall be given a
separate number upon the map. The map, as approved
by the City Council, shall govern for all details
as to the .lots or parcels of land to be benefited
by such maintenance;

(b) When the maintenance includes the supplying of
energy, a statement that the entire area included
within the proposed district will be served by a
single public utility whose rates are subject to
regulation by the Public Utilities Commission of
the State of California;

(c) The estimated cost for maintenance of the facilities
for the period of time for which the proposed district
is to be assessed, together with an estimate of the
expenses incidental to the proceedings under this
Division;

(d) A proposed assessment of the cost of maintenance and
the estimated incidental expenses upon the several
lots or parcels shown on the map referred to in (a)
above, in proportion to the estimated benefits to
be receiQed by each such lot. The assessment shall
refer to such lots or parcels by their respective
numbers on such map; mq,(:
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(e) A general description of the system or facility
to be operated or maintained.
SEC. 65.0229 ASSESSMENT MAP

The assessment map shall clearly indicate the extent
of the territory included in the district or annexed
thereto. The assessment map shall also show the boundaries
and dimensions of each lot or parcel of land included il
the district and each lot shall be distinctly numbered or
othervise identified. After land has been approved by the
Council for inclusion in a district it shall be shown on
the assessment map recorded in the City Treasurer's office,
together with a suitable notation of the Council's approval.
Thereafter, such land may be described in the report and
elsewhere by appropriate assessment map reference and may
be assessed pursuant to this Division and it need not, for
that purpose, be further indicated on the assessment maps to
be transmitted to the Council.

For succeeding or corrected assessments or reassessments,
the parcel numbering or identification may be changed.
Combinations and divisions of parcels may be shown on the
assessment maps Or new pages may be prepared if an inspection
of such new maps will readily disclose precisely what land is
covered by a particular parcel identification for the current

or any prior maintenance assessment period.
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All assessment maps not previously técordedAand new - -
or revised pages of previously recorded maps shall
accompany the report and shall not be included in the
recorded assessment map until approved by the Council and
the assessment roll associated therewith is confirmed by
the Council.

All lands included in a district, pursuant to the
provisions of the Street Lighting System Operation Act of
1962, which are in service and operation upon the
effective date of this Division are hereby approved by
the Council for subseguent assessment purposes pursuant to
this Division, and the Street Superintendent shall certify
on the assessment map showing such lands as assessable,
the date and fact of the last proceeding approval by the
Council of the respective assessment map. The certificate
of the Street Superintendent shall be prima facie evidence
of the truth of such matters certified. '

Section 4. That Chapter VI, Article 5, Division 2 of the
San Diego Municipal Code be, and the same is hereby amended by

adding Section 65.0219 and 65.0237 to read as follows:

SEC. 65.0219 ANNEXATION OF NEW SUBDIVISIONS =~ LIGHTING
DISTRICTS

i In the event that a subdivider installs a street

lighting system which is similar to that being maintained
MICROFILMED
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by a lighting district, the Council may order, without
notice or hearing, that the territory within the subdivision
be annexed to that lighting district at the time of approval
of the final subdivision map.

SEC. 65.0237 DISSOLUTION - LIGHTING DISTRICTS

The boundaries of a zone within a district may be
changed or dissolved in the same manner that a zone may be
formed within an existing lighting district.

Any lighting district may be dissolved by the Council
by adoption, upon its own motion, of a resolution declaring
its intention to dissolve the lighting district and fixing
a time and place for a hearing thereon.

llotices of dissolution of lighting district shall be
published in accordance with this Division. At the
hearing the Council shall hear and pass upon the question
of dissolution. If the Council determines that the lighting
district shall be dissolved, the Council by resolution shall
order the dissolution and the lighting district shall
thereupon be dissolved.

Section 5. That Chapter VI, Article 5, Division 2 of the

San Diego Municipal Code be, and the same is hereby amended by

renumbering the following sections as indicated below:

fnCER:cav :
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OLD

SECTION NO.

65.0204
65.0205
65.0206

65.0207
65.0208
65.0209
65.0210
65.0211
65.0218
65.0220
65.0221
65.0222
65.0225
65.0226
65.0227

65.0230

65.0231
65.0232

65.0233

65.0234
65.0240
65.0241
65.0242
65.0243
65.0244

TITLE

NOTICE = GENERAL
CCMPLIANCE WITH DIVISION

NECESSARY OR CONVENIENT
PROCEDURE AUTHORIZED

NONEXCLUSIVENESS OF REMEDIES
CURATIVE CLAUSES
ABANDONMENT OF PROCEEDINGS
EFFECT UPON OTHER LAW
CONSTRUCTION

COUNCIL ACTION ON THE REPORT
SAME - CONTENTS

NOTICE, PUBLISH

NOTICE, POST OR MAILING
PROTESTS

HEARING

LIMITATION OF ACTIONS

ASSESSMENT RECORDED, NOTICE,
PENALTY m

DEFICIENCY

SURPLUS

ALTERNATE METHOD FOR COLLECTING

THE ASSESSMENT
LOAN TO DISTRICT

NOTICE OF SALE

PAYMENT OF DELINQUENT ASSESSHMENTS

SALE OF DELINQUENT PROPERTY

REDEMPTION

EXECUTION OF DEED TO PROPERTY

' 8-

NEW

SECTION NO.

65.0222
65.0204
65.0205

65.0206

65.0207
65.0208
65.0209
65.0210
65.0220
65.0221
65.0223
65.0224
65.0227
65.0228
65.0238

65.0232

65.0233
65.0234

65.0235

65.0236
65.0239
65.0240
65.0241
65.0242
65.0243
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Section 6. That Chapter VI, Article 5, Division 2 of the ~
San Diego Municipal Code be, and the same is hereby amended by
amending Sections 65.0221, 65.0222, 65.0223, 65.0224, 65.0227,
65.0228, 65.0239, 65.0240, 65.0241 and 65.0243 as renumbered in
Section 5 of this ordinance to read as follows:

SEC. 65.0221 SAME. - CONTENTS

The resolution of intention shall refer to the map oﬁ

file with the City Clerk and shall contain:

(a) A statement of the public property to be maintained;

(b) A general description of the system or facility
to be operated or maintained;

(c) 2 statement of the estimated cost of maintenance of
the system or facility plus incidental expenses for
the period of time for which the proposed district
shall be assessed, together with a statement of the
proposed assessments;

(d) A general description of the boundaries of the
district or the territory to be benefited and to be
assessed to pay the costs for the maintenance of
the system or facility;

(e) A statement of the length of time that the maintenance
shall be performed;

(f) & time and place for the hearing of protests and
objections to the proposed maintenance, éhe awarding

of the contract, or the proposed assessment;

- MlCROFILMEDAPazszsn
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(g) A statement that assessments will be levied
pursuant to this Division;
(h) The City Council may order that a portion of the
costs of such maintenance shall be paid by the City.

SEC. 65,0222 NOTICE - GENERAL

Whenever notice is to be given pursuant to this
Division and the officer to give such notice is not designated,
the notice shall be given by the City Clerk. All noticing
required herein shall be completed at least 15 days
prior to the date of the hearing and all notices shall be
clearly entitled "Notice of Maintenance District." Where
mailed notice is utilized, the notice shall be mailed to
each person who owns real property within the boundaries
of the territory sought to be formed into a district,
assessed, annexed, or withdrawn. The City Clerk shall
file an affidavit setting forth the time and manner of
compliance with this Section. Any notice shall not be
invalidated because given or done by an officer other than
the one whose duty it is to give the notice. “
SEC. 65.0223 NOTICE, PUBLISH

After the passage of the resolution of intention, a
notice shall be published in the City official newspaper.
Such notice shall set forth the information contained in

the resolution of intention.

VICROFILMED
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SEC. 65.0224 NOTICE, POST OR MAILING

The Street Superintendent shall also cause a notice
to be posted not more than 300 feet apart, but not less than
three in all, on all open streets within the proposed
district.

As an alternate to the posting requirement, the City
Clerk may cause a notice to be mailed as provided in this
Division.

If the property owner is one whose land is being assessed
for the first time pursuant to this Division, the City Clerk
shall mail a copy of the notice to such owner.

SEC. 65.0227 PROTESTS

No later than the hour set for hearing protests, the
owner of any land within the proposed district or territory
may make written protests against the proposed maintenance,
the amount of assessment, or the awarding of the contract,
by filing his protest with the Clerk. No other protests
shall be considered by the City Council. | |
SEC. 65.0228 HEARING

The City Council shall hear, consider and pass upon
the protests, and may confirm, correct or modify the
proposed assessment or the boundaries of the district. Land
not within the district or territory as described in the

resolution of intention may not be included. 1If the protests
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are sustained, the proceedings shall be abandoned, but may -
be renewed at any time. If the protests are denied, or
if no protests were filed with the City Clerk, the City
Council shall have jurisdiction to and may, by resolution
order the district formed or the territory annexed or
withdrawn, confirm the assessment, order the proposed
maintenance, and award the contract.
SEC. 65.0239 NOTICE OF SALE

The City Treasurer shall, not less than one year, but
not more than one year and 15 days after the date of
delinquency, begin publication of a notice of sale of the
property upon which the assessments have not been paid,
which publication shall be made by two insertions in the
City official newspaper. The notice of sale shall
contain a description sufficient to identify each lot or
parcel of delinquent property, the name of the owner, the
amount of the assessment, the delinguency penalties, and
the portion of the costs of sale attributable to such lot
or parcel. The notice shall also contain a statement
that unless each delinquent assessment, penalty and
cost is paid, the land upon which the assessment is a
lien will be sold to the City by operation of law at a
sale to take place in the City Treasurer's office at a
time specified in the notice. The City Treasurer shall

also mail the same notice to the owner of each lot or

parcel of delinquent property. M ' C R O F, L M ED
10557 PR 28 197

~12-



R R S T

e

- ".):'A_T,“.:.h;:;v

T

T BT

enygRh
PR AR TR

ST

Tk

o A
thakd WL T

SEC., 65.0240 PAYMENT OF DELINQUENT ASSESSMENTS T

At any time after the delinquency but prior to the
sale by operation of law of any lots or parcels of lands
assessed and delinguent, any person may pay the assessment,
penalties and costs thereon. The costs shall include the
cost of advertising.
SEC. 65.0241 SALE OF DELINQUENT PROPERTY

At the time fixed in the notice of sale the City
Treasurer shall exccute a certificate of sale to the City.
This certificate shall refer to the proceedings, shall
state that the property was sold to the City for nonpayment
of delinquent assessments which were a lien on the property,
shall describe the property sold, and shall state the
amount for which the property was sold to the City, which
amount shall be the sum of the delinquent assessment, the
penalties and costs. The certificate shall be kept on file
in the City Treasurer's office.
SEC. 65.0243 EXECUTION OF DEED TO PROPERTY

If the property has not been redeemed, the City
Treasurer shall, after the expiration of three years
but before the expiration of four years from the date
of sale, execute to the City a deed of land sold, in which
shall be recited substantially the matters contained in
the certificate, and the fact that no person has redeemed

the land.
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The City Treasurer shall, at least 30 days before - -
execution of the deed, cause to be served upon the owner
of the land, and upon the occupant of the land, if it is
occupied, a written notice setting forth:

(a) A description of the land;

(b) That the land has been sold fof a delinquent
assessment (specifying the maintenance for which
the assessment was made);

(c) The amount for which the land was sold;

(d) The amount necessary to redeem at the time of
giving notice;

(e) The date when the City Treasurer will deed it to
the City. |

If the owner cannot be found, after due diligence, the

notice shall be posted in a conspicuous place upon the land
at least 30 days before the date for execution of the deed.
The person actually serving the notice shall file with the
City.Treasurer an affidavit showing that the no£ice has
been given, as required, and if the notice was not served
on the owner of the land personally, that due diligence was
used to find the owner. The City Treasurer shall receive
and file such affidavit in his office.

If the redemption of the land is made after affidavits

are filed, the person making such redemption shall pay to
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the City Treasurer, in addition to the other amounts required,
$2.00 for the service of notice and making of such affidavit.
No deed for any land sold for delinquent assessments shall |
be executed by the City Treasurer until all the provisions
of this Division have been complied with.
The deed of the City Treasurer shall be prima facie
evidence of the truth of all matters recited therein, of
the regularity of all proceedings prior to the execution
thereof, and of the title in the grantee.
Section 7. That Chapter VI, Article 5, Division 2 of the
San Diego Municipal Code be, and the same is hereby amended by
adding Sections 65.0218, 65.0225, 65.0226, 65.0230 and 65.0231
as renumbered in Section 5 of this ordinance to read as follows:

SEC. 65.0218 ANNEXATIONS AND WITHDRAWALS - LIGHTING
DISTRICTS

Where the maintenance consists of supplying energy,
maintenance and service to lighting facilities the boundaries
of any such lighting district‘may be altered and contiguous or
noncontiguous benefited territory may be annexed thereto or
any portion of the territory within the district which will
not be benefited may be withdrawn therefrom.

The Council shall by resolution fix a time and place
for hearinag upon the question of annexation or withdrawal of-
territory to or from an existing lighting district. The
date set for hearing shall be at least three weeks frofi
the date of the adoption of such resolution. Notice of

hearings for annexation or withdrawal shall be in accordance

with this Division. MICROF”_MED o
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Any person may appear at the hearing and object to
the annexation or withdrawal of territory to or from the
lighting district and may object to the continuance of
the lighting district.

The Council shall consider apd pass upon all objections
and if it finds that territory sought to be annexed or
withdrawn will benefit from the annexation or withdrawal
and that the lighting district will not be adversely
affected by the annexation or withdrawal, then it shall
order such annexation or withdrawal and shall specify a
date upon which such annexétion or withdrawal is to become
effective.

SEC. 65.0225 CONTRACTS = GENERAL

All contracts for maintenance shall be let to the
lowest responsible bidder. The contract shall be accompanied
by such bonds as may be deemed adequate to secure the
faithful performance of the contract and the payment of all
claims for labor and material. The Council may reject any
and all bids.

Hothing in this Division shall be construed as
prohibiting the City itself from maintaining and operating
any or all of the improvements or facilities when directéd by
the Council and from purchasing the materials and supplies

and employing labor necessary for such purpose.
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SEC. 65.0226 CONTRACTS - LIGHTING DISTRICTS R
Where the maintenance described in the resolution of

intention includes the supplying of energy, maintenance

and service of lighting systems and the district is entirely

within the service area of a single public utility whose

rates are subject to regulation by the Public Utilities

Commission of the State of California, the City may contract

directly with that public utility without the requiremeﬁt

to solicit bids or to secure faithful performance bonds

with the contract. The contract shall be for a period of

not less than one year but not more than four years;

T N

provided that contracts for more than one year may be

terminated by either party upon written notice, not less

than 60 days prior to the anniversary date of the contract.
The Council may, without further hearings, enter into

a nevw contract for a period of not more than four years for

service provided that none of the rates included in the new

contract increase more than five percent over the rates

contained in the contract last approved by Council after

public hearing.

SEC. 65.0230 ASSESSMENT - LIGHTING DISTRICT

& On or about the anniversary date following the formation

of a lighting district and each year thereafter, the Council

shall establish the costs to be assessed for the supplying of

energy, maintenance and servicing of the lighting system over

MICROFILMED
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the ensuing year. The Council shall determine the portion -
of such cost to be assessed to the lighting district and |
shall by resolution approve the amounts to be assessed to
the individual properties within the lighting district.
SEC. 65.0231 SPECIAL ZONES AUTHORIZED

Special zones may be formed within a maintenance district
vwhere the Council determines that an area contains facilities
which require special maintenance or service in addition to
those provided generally by the district. The Council shall
also determine that the benefit from such special maintenance
or service accrues to a limited area within the district and
that the assessment levied within the special 2zone is
cormensurate with that benefit. Notice of such special zone
must be included in the resolution of intention to form a
district or annex territory thereto.

Special zones may be formed within a lighting district at
a time other than at the formation of the district or any
annexation thereto, pursuant to the same procedures of
resolution, notice, and hearing as are applied under this
Division to the annexation of territory.
Section 8. This ordinance shall take effect and be in force

. on the thirtieth day from and after its passage.

3
W.l WITT, City Attorney

/
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Passed and adopted by the Council of The City of San Diego on
by the following vote:

APR 2 2 1971

Councilmen Yeas Nays Excused Absent
vy Helen Cobb m/ O 1 O

= ., o SamT. Loftin O O O Cd
= P - f Henry L. Landt IB/ O (| O
= S/j - t: Leon L. Williams m/ O [ O
g Eii éel (r:: Floyd L. Morrow m/ O O d
*TZ5 & Z Bob Martinet [B/ O O O
= "é 22 Allen Hitch g O O 0O
e Mike Schaefer [1‘ D D D
Mayor Frank Curran M D O ]

AUTHENTICATED BY: Mayor of T:‘eRé‘i?'if g:il:)?::‘l: California. '

ED XBD NIELSEY

City Clerk of The City of San Diego, California.

(Seal)

| HEREBY CERTIFY that the foregoing ordinance was not finally passed untiltwelve calendar days had

clapsed between the day of its introduction and the day of its final passage, to wit, on

APR 813N , APR 22 1971

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there was available for the consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of

said ordinance. EDWARD NIELSEN
| CSEEEESD '

City Cletk of The City of SanDiego, California.

{Seal)
By
‘ Office of the City Clerk, San Diego, California
ot
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A. General .
SEC. 65.02.01 PURPOSE AND INTENT

The purpose and intent of this Ordinance
is to establish one method by which systems or
facilities on public property may be maintained,
the cost of such maintenance may be assessed to
property adjacent to or in the vicinity of such
systems or facilities and receiving a benefit
therefrom, and such assessments may be collected.
SEC. 65.02.02 CITATION

This Ordinance may be cited as the San Diego
Maintenance District Procedural Ordinance of 1969.
SEC. 65.02.03 COSTS ASSESSABLE

Costs assessable include the costs of mainten-
ance, replacement, upgrading and assessment levy and
collection.

“Maintenance' includes the furnishing of all
labor, materjals and equipment required to operate
and maintain a public system or facility, including
but not limited to the furnishing of electric current
or other illuminating agent for a lighting aystem

Relocated to when-the-syseen-is-served-by-a-singie-pubite-netitey
B Sec. 65.02.26
: whese-rates-are-subjece-co-regutatton-by-che-Pubide
Hedideten-Commisnton-of-che-Seate-of-Catifornte,
SEEr--63782+-84-~~~- NOF1EE ‘u -
Whenever-nottce-in-to-he-given-pursusne-to-chin
£ Relocated to Ordinance-and-the-officer-to-give-the-noctece-tn-noe
- Sec. 65.02.22
destgnated;-the-nottee-shati-be-given-by-the-Eiey
€lerkvr--Any-notice-shati-noe-be-invattdnred-becanse
given-or-done-by-an-efficer-other—than-ehe-one-whese

b ' duty-te-is-te-give-ehe-nottee.




SEC. 65.02.08 & COMPLIANCE WITH ORDINANCE

Any proceedings taken or assessment levied
pursuant to this Ordinance shall not be held invalid
for failure to comply with the provisions of this
Ordinance.

SEC. 65.02.06 5 NECESSARY OR CONVENIENT PROCEDURE
AUTHORIZED

Any procedure not expressly set forth in this
Ordinance but deemed necesgary or convenient to
carry out any of its purposes is authorized.

SEC. 65.02.0¢4 6 NONEXCLUSIVENESS OF REMEDIES

The remedies provided in this Ordinance for
the enforcement of any assessment levied pursuant
to this Ordinance are not exclusive, and additional
remedies may be provided at any time
SEC. 65.02,08 7 CURATIVE CLAUSES

The curative clauses of this Ordinance are
cumulative, and each is to be given full effect.
SEC. 65.02.09 8 ABANDONMENT OF PROCEEDINGS

Proceedings under this Ordinance may be
abandoned at any time prior to the confirmation
of the assessments.

SEC. 65.02.38 9  EFFECT UPON OTHER LAW

This Ordinance does not affect any other law
relating to the same or any similar subject, but
provides an alternative authority and procedure
for the subject to which it relates.

When proceeding under this Ordinance, its
provisions only need be followed.

SEC. 65.02.%% 10 CONSTRUCTION

This Ordinance is to be liberally construed.

»}&5’




8. Formatiom
SEC. 65.02.15 PETITION
The formation of a maintenance district or
the alteration of th» boundaries thereof may be pro-
posed by petition signed by the owners of at least
sixty percent (60%) of the area of assessable lands

in the proposed district or territory proposed for

annexation or withdrawal. This petition may be

included in the petition for the construction of
the improvement to be maintained. The petition may
consist of any number of separate instruments.
The petition shall be filed with the City Clerk.
SEC. 65.02.16 CITY INITIATION

The City Council may by resolution order
the formation of a maintenance district or_ the

alteration of the boundaries thereof when it finds

that the public interest or convenience requires
that the cost of maintaining a system or facility
wvhich has been or is to be acquired, installed or
constructed te assessed, partly or uhoily, upon
the lands within a district to be benefited by
such maintenance. Any number of public properties,
systems or facilities requiring similar maintenance
may be included in one district.
SEC. 65.02.17 PRELIMINARY REPORT

Prior to the adoption of the resolution éf
intention, a report shall be prepared by the City
Engineer and filed with the City Council. Such

report shall contain substantially the following:

L1 - }

PN ]




(a) A map showing the public property within
vhich systems or facilities to be maintained have
been acquired, installed or are to be installed,
and each lot or parcel of land abutting such public
property or otherwise benefiting from such maintenance.
Each such lot or parcel of land shall be given a
separate number upon the map. The map, as approved
by the City Council, shall govern for all details
as to the lots or parcels of land to be benefited
by such maintenance;

(b) When the maintenance includes the supplying
of energy, a statement that the entire area included
within the proposed district will be se served by a
single public utility whose rates are subject to
regulation by the Public Utilities Commission of the
State of California;

(c) The estimated cost for maintenance of the
dégerdee facilities for the period of time for which

the proposed district 1s to be assesscd, te-be-speecified

¢n-the~-reseintion-of-dnteneton together with an estimate
of the expenses incidental to the proceedings under
this Ordinance;

(d) A proposed assessment of the cost of
maintenance and the estimated incidental expenses
upon the several lots or parcels shown on the map
referred to in (a) above, in proportion to the
estimated benefits to be received by each such lot.
er-parcei-for-the-period-of-eime-to-be-epectfted-in
the-ressineion-of-tneentton. The a;seasmcnt shall
refer to such lots or parcels by their resprctive
numbers on such map;

(e) A general description of the system or

facility to be operated or maintained.

L
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SEC. 65.02.18 ANNEXATIONS AND WITHDRAUWALS-
¢ LIGHTING DISTRICTS

Where the maintenance consists of supplying
energy, maintenance and service to lighting factili- ' ’
ties the boundaries of any such ligheing district Ce e
may be altered and contiguous or noncontiguous
benefited territory may be snnexed thereto or sny

portion of the territory within the district which

will not be benefited may be withdrawn therefrom.

The Council shall by resolution fix a time
and place for hearing upon the question of annexa-

tion or withdraval of territory to or from an exist-

ing lighting district. The date set for hearing

shall be at least three weeks from the date of the

adoption of such resolution. MNotice of hearings

for anpexation or withdrawal shall be in accordance

with this Division.

Any person may appear at the hearing and
object to the annexation or withdrawal of territory

to or from the lighting district and may object to

the continuance of the lighting digtrict.

The Council shall consider and pass upon all
objections and if it finds that territory socught

,f to_be annexed or withdraw will benefit from the

annexation or withdrawal and that the lighting

district will not be adversely effected by the

annexation or withdrawal, then it shall order

such annexation or withdrawal and shall specify

a date upon which such annexation or withdrawal

is to become effective.




SEC. 65.02.19 ANNEXATION OF NEW SUBDIVISIONS -
LIGHTING DISTRICTS

In the event that a subdivider installs
a street lighting system which is similar to
that being maintained by a lighting district,

the Council may order, without notice or hearing,

that the territory within the subdivision be

annexed to that lighting district at the time

of_approval of the final subdivision map.
SEC. 65.02.38 20 COUNCIL ACTION ON THE REPORT

The report shall be presented to the City
Council for its approval, and it may be mofified
by the City Council at any time prior to the
adoption of the resolution of intention. When
the report is approved by the City Council, it
shall be fi{led with the City Clerk.
SEC. 65.02.28 21 SAME - CONTENTS

The resolution of intention shall refer to
the map on file with the City Clerk and shall
contain:

(a) A statement of the public property to
be maintained;

(b) A general description of the system
or facility to be oper:sted or maintained;

(c) A statement of the estimated cost of
maintenance of the system or facility plus incidental

expenses for eaeh year the period of time for which

the proposed district shall be assessed, together
with a statement of the proposed assessments;

(d) A general description of the boundaries

" of the district or the territory to be benefited

and to be assessed to pay the costs for the main-

tenance of the system or facility;




(e) A statement of the length of time
net-te-exceed-2-years-from-the-date~-of-che-for-
mation-of-che-matntensnce-déserier that the main-
tenance shall be performed;

(f) A time and place for the hearing of
protests and objections to the proposed maintenance,
the awarding of the contract, or the proposed assess-
ment ;

(g) A statement that assessments will be
levied pursuant to this Ordinance;

(h) The City Council may order that a por~-
tion of the costs of such maintenance shall be
paid by the City.

SEC. 65.02.22 NOTICE - GENERAL

Yhenever notice is to be given pursuant to
this ordinance and the officer to give such notice
is not designated, the notice shall be given by the

City Clerk. All noticing required herein shall be

completed at least fifteen (15) davs prior to the

date of the hearing and all notices shall be clearly

entitled "Kotice of Maintenance District". Where

majiled notice is utilized, the notice shall be mailed

to each person who owns real property within the

boundaries of the territory sought to be formed

into a district, assessed, annexed, or withdrawn.

The Citv Clerk sﬁéll file an affidavit setting forth

g

the time and manner of compliance with this section.

Any notice shall not be invalidated because given
or done by an officer other than the one whose duty

it 1s to give the notice. '
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Covered Under
Sec. 65.02.22

SEC. 65.02.2% 23 NOTICE, PUBLISH
After the passage of the resolution of inten-

tion, ¢the-6tey-8ierk-ohaii-cause a notice shall encteted

UNottce-of-Matneenance-Biserteei!-ts be published in the
City official newspaper. Such notice shall set forth
the information contained in the resolution of intention,

SEC. 65.02.22 24 NOTICE, POST OR _MAILING

The Street Superintendent shall also cause &
notice ehe-UNoetece-ef-Matneensgnee~Bistrtet! to be
posted not more than three hundred (300) feet apart,
but not less than three in all, on all open streets
within the proposed district.

SE€+--65102+23 NOFIEET-MALE

As an alternate to the posting requirement
¢n-che-preceding-seceton, the City Clerk may cause
a notice the-!Neoetce-of-Matntenance-Bistréieey! to be
mailed te-esch-properey-owner-within-che-preoposed

diseréeer as provided in this ordinance.

The-€4ty-Ciervk~-shati-mati-a-copy-eé-the
UNetiee-of-Maintenance-Binserice!-co~each-properey
cwner-whese—iend-is-being-assessed -for-maintenanee
for-the~firpe-time. Property-owners-nocteed-for
assessment-ender-the-Sereet-Eighténg-Gyatem-Oper-
acton-Ace-31962-ghait-be-conntdered-to-have-been
noetced-under-this-Srdinance.

1f the property owner is one whose land is

being assessed for the first time pursuant to this
Division, the City Clerk shall mail a copy of the

notice to such owvner.

SEQ=--65-03724 NOTICE7-COMPEETION
Aii-notices-shaii-have-been—compieted-at

iteast-ten-{10}-dayn-priov-to-che-date-cé-the-hearing.




SEC. 65.02.25 CONTRACTS - GEHERAL

All contracts for maintenance shall be let

to the lowest responsible bidder. The contract

shall be accompanied by such bonds as may be

deemed adequate to secure the faithful performance

of the contract and the payment of all claiws for

labor and materfal. The Council may reject an
and all bids.

Nothing in this ordinance shall be construed

as _prohibiting the City itself from maintaining and

operating any or all of the {improvements or facilities

when directed by the Council ahd from Purchasing the
materials and supplies and emploving labor necessary

for such purpose.

SEC. 65.02.26 CONTRACTS - LIGHTING DISTRICTS

Where the maintenance described in the Resolution

of Intention includes the supplying of energy, main-

tenance and service of lighting systems and the district

is entirely within the service area of a single public

utilitv wvhose rates are subiect to regulation by the

Public Utilities Cormission of the State of California,

the City may contract directly with that public utility

without the requirement to solicit bids or to secure

faithful performance bonds with the contract. The

contract shall be for a period of not less than one (1)

vear but not more than four (4) vears; provided that

contracts for more than one year may be terminated by

either party upon written notice, not less than sixty

(60) davs prior to the anniversary date of the contract.




The Councilhnnz. without further hearings, enter
into a new contract for & period of not more than four
years for service provided that none of the rates included

ia the new contract increase more than five (5 ycent

over the rates contained in the contract last approved
by Council after public hearing.

SEC. 65.02.25 27 PROTESTS

No later than the hour set for hearing protests,
the owner of any land within the proposed district
or territory may make written protest against the
proposed maintenance, the amount of assessment, or
the awarding of the contract, by filing his protest
with the Clerk. No other protests shall be considered
by the City Council.
SEC. 65.02.26 28 HEARING

The City Council shall hear, consider and pass
upon the protests, and may confirm, correct or modify
the proposed assessment ef or the boundaries of the
district. Ne Land not within the district or territory
as described in the resolution of intention may not be
included. If the protests are sustained, the proceedings
shall be abandoned, but may be renewed at any time. If
the protests are denied, or i{f no protests were filed
with the City Clerk, the City Council shall have juris-
diction to and may, by resolution order the district

formed or the territory annexed or withdrawn, confirm

the assessment, order the proposed maintenance, and

award the contract.

=10 -
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c. Assessment
SEC. 65.02.29 ASSESSMENT MAP
The assessment map Shall clearly indicate the
extent of the territory included in the district or

annexed thereto. The assessment map shall also show

the boundaries and dimensions of each lot or parcel

of land included in the district and each lot shall

be distinctly numbered or otherwise identified.

After land has been approved by the Council for inclusion
in a district it shall be shown on the assessment map
recorded in the City Treasurer's Office, together with
a suitable notation of the Council's approval. There-
after, such land may be described in the report and
elsevhere by appropriate assessment map reference and
may be assessed pursuant to this Ordinance and it need
not, for that purpose, be further indicated on the
assessment maps to be transmitted to the Council.

For succeeding or corrected assessments or
reassessments, the parcel numbering or identification
may be changed. Combinations and divisions of parcels
may be shown on the assessment maps or new pages may
be prepared if an inspection of such new maps will
readily disclose precisely what land is covered by
a particular parcel identificatfon for the current
or any prior maintenance assessment period.

All assessment ﬁaps not previously recorded
and new or revised pages of previously recorded
maps shall accompany the report and shall not be
included in the recorded assessment map until approved
by the Council and the assessment roll assoclated

therewith is confirmed by the Council.

-11-
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All lands included in a district, pursuant to
the provisjions of the Street Lighting System Operation
Act of 1962, which are in service and operation upon
the effective date of this Ordinance are hereby - - .
approved by the Council for subsequent assessment
purposes pursuant to this Ordinance, and the Street
Superintendent shall certify on the assessment map
showing such lands as assessable, the date and fact
of the last proceeding approval by the Council of
the respective assessment map. The certificate
of the Street Superintendent shall be prima facie
evidence of the truth of such matters certified.

SEC. 65.02.30 ASSESSMENT - LIGHTING DISTRICT ' o,

On or about the anniversarv date following

the formation of a lighting district and each year

thereafter, the Council shall establish the costs

to be assessed for the supplying of energv, main-

tenance and servicing of the lighting system over

the ensuing vear. The Counci] shall determine the

portion of such cost to be assessed to the lighting

district and shall by resolution approve the amounts

to be assegsed to the individual properties within

the liphting disrrict.

SEC. _65.02.31 SPECIAL ZONES AUTHORIZED

Special zones may be formed within a maintenance

district where the Council determines that an area

contains facilities which require special maintenance

or service in addition to those provided generally by

the digstrict. The Council shall also determine that

the benefit from such special maintenance or service

accrues to a limited area within the digtrict and

that the assessment levied within the special zone

is comensurate with that benefit. Notice of such

special zone must be included in the Resolution of

Intention to form a district or annex territory therecto,

- 12 -
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Special zones mpy be formed within a lighting

district at a time other than at the formation of

the district or any annexation thereto, pursuvant

to the same procedures of resolution, notice, and

hearing as are applied under this Division to the

annexation of territory.

SEC. 65.02.30 32 ASSESSMENT RECORDED, NOTICE, PENALTY

On confirmation of the assessment, the City
Clerk shall transmit to the City Treasurer the
map of the assessment district and the assessment
as confirmed by the City Council. The City Treasurer
shall record the map and assessment in a suitable
book to bc kept for that purpose and shall there-
upon fix a day not less than 30 nor more than 60
days from the date of the recording of said map
and assessment after which all assessments remaining
unpaid shall become delinquent. Upon recordation
of the map and assessment the City Treasurer shall
send an assessment notice to each of the property
owners whose lands are liable for the assessment
stating that the assvssments are due and payable
and that the penalty for delinquency, as specified
herein, may be added. Upon delinquency the sum
of $5.00 shall be added to the amount due and
thereafter the sum of $1.00 per month or portion
thereof shall be added to the amount due for each
wonth that the nlsel‘-ent remains unpaid.

If a notice of assessment is sent to an
incorrect address, and that assessment becomes
delinquent, upon application of the property owner
the City Treasurer may waive the penalty for
delinquency, or he may refund the penalty if it

has already been paid.

-»13-
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The map and assessment roll recorded by the
City Treasurer shall, during all office hours, be
open to inspection by any interested person without
charge.

From the date of such recording all persons
shall be deemed to have notice of the contents of
such assessment roll. Upon recording, the assess-
ments contained in the assessment roll shall become
due and payable. Each assessment shall be a lien
upon the land against which it is made, paramount
to all other liens, except liens for prior assess-
ments and taxation, and shall only be discharged by
payment of the assessment, including penalties, if
any, or by redemption of the land after sale for
delinquency.

SEC. 65.02.3% 33 DEFICIFNCY

1f there i8 a deficiency in the funds derived
from the assessment, the City Council may meet such
deficiency by an appropriation out of the General
Fund of the City, or by ordering a supplemental
assessment in the same manner as the initial assessment
except any protests made may only be made against such
supplemental assessment.

SEC. 65.02.32 34 SURPLUS

Any surplus collected shall be applied to
reduce the assessments to be levied against the
district for the next ensuing assessment period.
When the district boundaries for the next ensuing
assessment period are not the same, such reduction
shall be made as nearly as possible to the lots or

ﬁarcels from which such surplus were collected.

-14 -
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¥hen new proceedings are not started within omne

year after the close of the contract period, such
surplus shall become and remain a part of the General
Fund of the City, except that such surplus shall be
repaid pro-rata to the persons who patd such assess-
ments upon a verified claim beiﬁg made therefor
within one year from the close of the contract period.

SEC. 65.02.33 35 ALTERNATE METHOD FOR COLLECTING THE
ASSESSMENT

If the City, prior to the confirmation of the
assesszent, enters into an agreement with the County
of San Diego for the collection and enforcement of
special assessments pursuant to Section 51800 of
the Government Code, assessments for those parcels
appearing on ‘he last equalized tax roll of the
County and for which a tax bill i{s issued by the
County Tax Collector shall be so collected and
enforced. No.withstanding any other provisions of
this Ordinance, notice by the County Tax Collector
of any special assessments to be included with the
general tax for the City and County shall be sufficient
for the assessment notice required herein. All
gpecial assessments collected by and payable to the
County Tax Collector shall be subject to the same
perialties and enforcement provisions relating to
the general taxes,

The City Engineer shall furnish each year,
in accordance with the agreement, the necessary
information regarding the amounts of assessments,

or installments thereof, that are to be billed for

“and collected by the County during the tax-paying

period.

-'15,_




i

All assessments levied under this Ordinance
wvhich are not collected or enforced pursuant to
the agreement with the County shall be subject to
all other enforcement provisions of this Ordinance.
SEC. 65.02.34 36 LOAN TO DISTRICT

The City Council may, as necessary, order a
loan to the special fund of the district from the
General Fund and repayable out of assessments.

SEC. 65.02.37 DISSOLUTIOR ~ LIGHTING DISTRICTS

The boundaries of a zone within a district may

be changed or dissolved in the same manner that a

zone may be formed within an existing lighting

district.

Any lightinp district may be dissolved bv_the

Council by adoption, upon {ts own motion, of a reso-

lution declaring its intention to dissolve the lighting

district and fixing a time and place for a hearing thereon.

Notices of dissolution of lighting district

shall be published in accordance with this Division.

At the hearing the Council shall hear and pass upon

the question of dissolution. 1f the Council determines

that the lighting district shall be dissolved, the

Council by resolution shall order the dissolution

and the lighting district shall there upon be dissolved.

SEC. 65.02.2% 38 LIMITATION OF ACTIONS

The validity of the assessment levied under
this Ordinance shall not be contested in any action
or proceeding unless the same is commenced within 30
days after the time the City Council has confirmed

the assessment.

- 16 -




D. Sale and Redemption of
Delinquent Property

SEC. 65.02.48 39 NOTICE OF SALE

The City Treasurer shall, not less than one
year, but not more than one year and 15 days after,
the date of delinquency, begin publication of a
notice of sale of the property upon which the
assessments have not been paid, which publication
shall be made by two insertions in the City official
newspaper. The notice of sale shall contain a
description sufficient to identify each lot or
parcel of delinquent property, the name of the
owner, the amount of the assessment, the delinquency
penalties, and the portion of the costs of sale
attributable to such lot or parcel. The notice
shall also contain a statement that unless each
delinquent assessment, penalties and costs is paid,
the land upon which the assessment is a lien will
be sold to the City by operation of law at a sale
to take place in the City Treasurer's office at a
time specified in the notice. The City Treasurer
shall also mail the same notice to the owner of
each lot or parcel of delinquent property.

SEC. 65.02.4% 40 PAYMENT OF DELINQUENT ASSESSMENTS

At any time after the delinquency but prior
to the sale by operation of law of any lots or
parcels of lands assessed and delinquent, any
person may pay the assessment, penalties and costs
thereon. The costs shall include the cost of

advertising.

- 17 ; ’
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Reflects Most
Recent Changes

SEC. 65.02.62 41 SALE OF DELINQUENT PROPERTY
At the time fixed in the notice of sale the
City Treasurer shall execute a certificate of
sale to the City. This certificate shall refer
to the proceedings, shall state that the property
was sold to the City for nonpayment of delinquent
“assessments which were a lien on the property, shall
describe the property sold, and shall state the
amount for which the property was sold to the City,
wvhich amount shall be the sum of the delinquent
assessment, the penalties and costs. The certificate
shall be kept on file in the City Treasurer's office.
SEC. 65.02.43 42 REDEMPTION
At any time after the date of sale by operation
of law but prior to the issuance and delivery of a
deed to the land sold, any land sold under the
provisions of this Ordinance may be redeemed by
payment to the City Treasurer of the amount for
wvhich the land was sold, together with a penalty of
one-half of one percent of said amount per month.
srd-such-other-pematetes—as-mry-be-pryabte-as-provided
in-théns-Ordinanee. The one-half of one percent penalty
shall be added on the first day of each month following
the date of sale of the land.
Upon redemption of any parcel of land the City
Treasurer shall enter that fact and the date of

redemption upon the certificate of sale.

SEC. 65.02.44 43  EXECUTION OF DEED TO PROPERTY

1f the property has not been redeemed, the City

Treasurer shall, ae-any-véme after the expiration of

To Sec. 65.0113, 53 years but before the expiration of 4 years from

Adapted 1-21-71.

the date of sale, execute to the fity a deed of land
sold, in which shall be recited substantially the
matters contained in the certificate, and the fact

that no person has redeemed the land.

- 18 -




. ]
’ . 9

The City Treasurer shall, at least 30 days
before execution of the deed, cause to be served
upon the owner of the land, and upon the occupant
of the land, if it is occupied, a vritten notice
getting forth:

(a) A description of the land;

(b) That the land has been sold for a delinquent
assessment (specifying the maintenance for which the
assessment vas made);

(c) The awount for which the land was sold;

(d) The amount necessary to redeem at the
time of giving notice;

(e) The date when the City Treasurer will
deed it to the City.

1f the owner cannot be found, after due
diligence, the notice shall be posted in a conspicuous
place upon the land at least 30 days before the date
for execution of the deed. The person actually
serving the notice shall file with the City Treasurer
an affidavit showing that the notice has been given,
as required, and if the notice was not served on the
owner of the land personally, that due diligence was
used to find the owner. The City Treasurer shall

receive and file such affidavit in his office.

If the 2end-¢n-vedeemed redemption of the land

is made after affidavits are filed, the person making
such redemption shall pay to the City Treasurer, in
addition to the other amounts required, $2.00 for

the service of notice and ma¥ing of such affidavic,
No deed for any land sold for delinquent assessments
shali be executed by the City Treasurer until all the

provisions of this Ordinance have been complied with.

-9 -
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£ the City Treasurer shall be prima

- The >deed o

e of the truth of all matters

facie evidenc recited

‘therein, of the regularity of all proceedings prior

to the execution thereof, and of the title in the

grantee.
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¢« City of Sen Diego
202 "C" Street
Community Concourse
San Diego, California 92101

= o
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2= Sm.
g L am
CERTIFICATE OF PUBLICATION e F A=
No. Ordinance No. 10557 (New Series) L = f’rﬁ
IN THE MATTER OF :'r::“ ¥ -‘RD
e 2
SAN DIEGO MAINTENANCE DISTRICT PROCEDURAL e~
ORDINANCE OF 1969

I, Patricia M, Applestill hereby certify

_ that The Daily Trenscript is o daily newspaper of general
, circulation within the provisions of the Government Code of
the State of California, printed and published in the City of

San Diego, County of San Diego, State of California; that

| om theprincipal clerk of said newspaper; that the

ORDINANCE NO, 10557 (NEW SERIES)

toatrue and correctcopy of which this certificate is annexed
was published in said newspaper on

April 30, 1971

| certify under penalty of perjury that the foregoing is
true and correct, at San Diego, California, on

April 30, 1971

(Signeture)
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For succeeding or corrected assessments or reassessments,- the parcel
numbering or jdentiflcation may be changed. Combination and divisions

IRl ORDINANCE NO. 103%7 oo of parveis may be shown on the assessment maps or-new pages may be
S , . ° , 595 Y- . prepared if an inspection of such new maps will readily disclose precisely
o ' (NEW SERIES) : what land is covered by a particular pareel ldentificatjon for the current
——— . . N or any prior maintepance asseskment periodl, :
AN ORDINANCE AMENDING CHAPTER VI ARTICLE 5 OF THE SQ: All assessment maps not previously recorded and new or revised
©ODIEGO MUNICIPAL  CODE HY  REPEALING DIVISION 1 RLL.AT{: G pages of previously recorded maps shall’ accompany the report and shall
TO STREET LIGUTS AND POLES. AND BY AMENDING DIVISION 2 not be included In the recorded assessment map untll approved by the
HELATISNG TO THE fSA}\' ,g‘)‘x‘u«..o MAINTENANCE RISTRICT PRO- gmmc” and the assessment roll assoclated therewlth Is confirmed by me‘
CEDURAL ORDINANCE OF 10449, . ~_ Ly g vuneil. >
.f;c‘,.‘ii wi 1.That Chapter VI Article 5 of the San Dieso Munlrl{m! Codle he, ., Al lands fncluded in a district, pursuant to the provistons of lhe}
and the wave s berety amended by repealing Division 1 entitied “Street Street Lighting System Operation Act of 1062, which are in service and !
Lights and Poles” and repealing the following sections: operation upon the effective date of this Divisfon are hereby n‘)pl‘oved by
DIVISION 1 .. the Council for subsequent asséssment purposes pursuant to this Division,
: STREET LIGHTS AND POLES . and the Street Suparintendent shall certlfy on the assessment map show-
. SEC. 63,0102 KTRELT LIGHTING SYSTEM OPERATION ACT — ing such lands s asaessable, the date and fact of the last proceeding
: ;'l’iu‘r)ﬂ?”,r OF ARTICLE n;ungn'asl by thse (.‘oulmill :}f tnehreﬁpg’cuveinsse.?sulwm mﬂp. Th‘i‘ cf;-,rll!lcagﬁ
SEC. 653107 SCOPE. A lLE . . of the Street Superintendent shall be prima facle evidence of the truth '
.:'LC, 430103 AUTHORITY TO CREA N‘l. 'l"l_}_!:. DISTRICT of such matters l()'e-rnﬂo:d.
SEC. 630105

1rm llr't,vﬁE{'fl"x\!"r'\l'«é'f;{an!“;:\')'(r)!‘{\"r(o\' - .?‘c"cuimc«l.‘ T{mt Ch;)mﬁr Ay A Arllmle ﬁ.b mvuslonlzl gr tlbedlSansm'eiuo
SEC 650106 SAME — THE SOLUTION OF INTENTION . unizcipa ode he, and the same is hereby amendec adding Section
‘i'(. 0007 T ST LIGHTING SYSTEM OPERATION ACT— 50219 and 63.0237 to read as follovs: ¥ Y g "

PHOTEST AND HEARING SEC. 65.021% ANNEXATION OF NEW SUBDIVISIONS — LIGHTING 3

L 630166 SAME — LIMITATION ON CONTEST OF VALIDITY DISTRICTS .
E30164  SAME — LLVYING AND COLLECTING THE ASSESSMENT In the event that a subdivider Installs a street lighting system which '
£3.0110  BANMIL == LOAN TO DISTRICT ) - . Is shintlar to that belng malntained by a lighting district, the Council may
630111 SAMNE —SALE OF DELINQUENT PROPERTY v order, without notice or hearing, that the territory within the subgdivision
500 655112 SAME —— HEDEMPTION OF DELINQUENT PROPER he annexed to that lighting district at the time of approval of the final
CSEC 6a0114 SAME — EXECUTION OF UELD TO PROPERTY . subdivision map.
T Bectin 2 That Cnaprer VIO Article 5, Divison ¥ of the San 89 SEC. 630237 DISSOLUTION — LIGHTING DISTRICTS .
Munplcipal Code be and the same i» hereby amended by repealing the following The houndaries of a zone within a district may be changed or dis-
ections, . solved in the same manner thal a zone may be formed within an existing
T BEC. 63.0223 NOTICE, MALL . Hahting distriey,
S BEC 690224 NOTICE. COMPLETION . o < D Any liphting district may he dissolved by the Council by adoption,
. Recrion 1. That Chapler VI Artiele 50 Division 2 of the San . i°8° upsn its own motion. of a resnlution declaring its intention to clissolve
‘Munfetpal Code be and the same ix herchy amended by amending Sections the Huhifng distrier and fixing a time and place for a hearing thereon,
B5.0203, 65,0215, 050216, 630217 and 630220 o read as follows: Notiees of disenlution of lighting district shall be published in accord-
] BEC. 6520201 COSTS ARSESSARLE . 1 ance whth this Diviston. At the heuaring the Counell shall hear and pass
- C Cuald greeesable inr.‘ua‘:le tha: ;'H!‘ﬁ :;{ maintenanee, replacement, ;xp’m’ the vmesuu}n n(l dlsmlulﬂol}. l}{ the Co}n;)cn dei}ermines’ th’at the
2 upgrading ard asvees~inent levy and enliectton, ; - ighting di~trict shall be dissolved, the Council hy resolution shal order
vE “Majritenae e’ inchides the ’“"“’-‘—.”"‘f of all labor. materials “""d the dirsolutian and the Hghting district shall thereupon he dissolved.
Ceguipment required Uy aperate and maintafn a public system or faclifty, Section 5. That Chapter” VI, Artlele 5. Divislon 2 of the San Dieso

“dncluding but not fimhed to the furnishing of eleviric current or oer  yyypicing Citle be, and the same is hereby amended by renumbering the

fHeminuling agent I{i_e,r( a Hyghling syslem. Iul}owlr(u.; ,;‘er'tlnns as indicated below: K
- 2C. 65.0015  PET a2 L N
SFCThé !r,r‘x);a{iln) of a4 maintenznce district or the alteruﬂon_of}h‘ - SECTION B‘;'%’
- boundaries theres! smay he proposed by petition signed by the ownerd of Xo. TITLE o
at beast 655 perieent of the ares of arsessable lands in the proposed district 63.0201 NOTICE — GENERAL 63.0222
v texritary propios-l for annevation or withdrawal, This petitfon may be 650205 COMPLIANCE WITH DIVISION 65,0204
JApciuded §n the petition for the construction of the hmprovement to be 630200 NECESSARY OR CONVENIENT 63.0203
| Umaintaized. The peiition may conalat of any number of separate instru- PROCEDURE AUTHORIZED :
ments The petftion ahall he filed with the Clty Clerk. 65.0207 NONEXCLUSIVENESS OF REMEDIES 65%
SEC 50216 CITY INITIATION i . i 55,0208 CURATIVE CLAUSES 63.
. Frie Citw Crouncil may by resslution order the fnrmatyaq of & main. 65,0200 ABANDONMENT OF PROCEEDINGS 63.0208
© o temanro diilet or the alferation of the oundaries thereof when It finds 1530210 EFFECT 1'PON _OTHER LAW 63.0209
; that the poblic Interest or cuaveniehee requires thal the cost of mll)g’- 654211 CONSTRUCTION 63.0210
¢ . BB SEeten or tuellity which has been or is to be acquired, insta 65 0218 COUNCIL ACTION ON THE REPORT 63.0220
Gl Y consttucted e dseensod, porUy or wholly, upan the lands “(mx% a 6$5.0020 SAME — CONTENTS . oo oo
B diatrlr 14 be Lenefited by such malnlesance, Any number of publle 6350271 NOTICE, PUBLISH . 65.0223
& roperties. rvstems or facjlities requalring similar maintenance may be 65.0207 NOTICE. POST OR MAILING 63,
~ priided in one district. . £5.0225 PROTEST. ss,%
o SEC. 630217 PRELIMINARY REPORT ] hatl 5.0226 HEARING 65
. Prior tn the aduption of the nwlug'hn of Imendo‘n.’a'repor! sha 650207 LIMITATION OF ACTIONS 65,
i be prepared by the City Eneineer and filed with the City Council. Such 65,0230 ASSESSMENT RECORDED, NOTICE, 63.0232
; report shall eontain ~ubstantally the following: y SENALTY *
tay A map showing the public property within which systems or 65.0211 DEFICIENCY 63.0233
: facilithen 10 e maintained have been acquired, installed or ;re 630242 SURPLLS 83:0a33
to be [nsiatied. and cach 1ot or parcel of land sbutling such public 705, ALTERNATE METHOD FOR COLLECTING 65.0238
N propevty ar otherwgee benefiting from such m:ggn‘ennnce. Eac TUE ASSFRSMENT ¢ ' .
N Tich 1ot oF parvel of land shail be given a separale number Lpon 650231 LOAN TO DISTRICT 65.02%8
the map The mup, a» approvwd by the (_'ny Couneil, «hall xzo‘lern €3 0210 NOTICE OF SALE . 65,0299
for ail detatls as 1o the juls or parcels of land 1o be benefited 83.0211 PAYMENT OF DELINQUENT ASSESSMENTS 63.0240
by kil maintenance: N 65,0242 SALE OF NELINQUENT PROPERTY 65.0241
-~ - % by When the mainmtenapce includes the supplying of energy, & Go.62147 PEDEMPTION €5.0343
R staternent that the entive srea included within the proposed 650211 EXECUTION OF DEED TO PROPERTY 43

. ; 63
: digtrict will be served by g <iagle public ntility: whose rates are Suction 6 That Chapter VI Artlele 5 Diviston 2 of the San Diego
’ stibject to requlation by the Public Utilitles Commission of the Municipal Cotde e, and the same 1s hereby amended by amending Sections
State of Callfornls; o h tod BI022L1 L0222 650223, 63.0224, 65,0227, 65,0228, 65.0239, 63.0240, 05.024%
(¢) Fhe e-timated enst for maintenance of the f:u:ﬂlxlqaz (f{r the per ".\ and 5 6243 as vrenumbered In Scetion 5 of this ordinance 10 read as follows:
of Ume for which the projeced distrfet Is 1o be acsessed. together SEC. 630021 SAME — CONTENTS He

with an estiiate of the enpenszs incidental to the proceedings The resshition of Intentfon shall refer to the map on file with the
under this Divison: . and th City Clerk and shall contain:
(dy A proposed asse-:ment of the cost of m.aint'endn‘ce and the (7) A siatement of the public property to be matntatned: B
estimated fnciiental expenses upon the several lots ar Pa’“;;‘ thy A general description of the system or facility to be operated
shown on the map reterred to fn fas abveve in proportion jo the or malntined: :
c~timated benefits 1o be received by each such lot. The Y (c) A statement of the cstlmated cost of maintenance of the system |
ment rhall re!xg lllxa‘.ﬂ.h inls or parcels by thelr respective or‘ ir;;ci!i}t‘:: plus !n:lmelzina:, exp}e‘nﬁesl for the gerlod %f llmlehtor
nimbers on #x:eh map; which the praposed district sha ¢ assessed together with a3
ter) A general description of the system or facility to bhe operated statement u’_, l{xe proposed assessments; 4 A §
- ¢ or "mmm;l!\g’jyr‘"r VAP : fd) {\ g:]c;n'.-mi d‘esmr;lmsr;'n (;r (h'e bo‘undnrles grl the diﬁ‘rlcl or l‘he
B SEC. 650229 ASSESSMEMN b . . £rritory to be henefited and to be assesse o pa e costs for
. SE The assessment map ~hall clearly {ndicate the extent of the ;‘erlli'il%r} the maintenance of the system or fachity: pay th
4 Included in the diatrict or annexed thereto. The asseskment mapd-‘ a ﬂlgg (er A statement of the length of time that the maintenance shall be
i show the boundaries and dintensions of cach Wt or parce! of lan 'gdm‘ise performed: A
i g the district and each Int shall be distinctly numbered or f’;‘ ?r-« : tIy A time and place for the hearing of protests and objections to the
s+ identified. After land has been approved by the Council for inclus 0%, n proposed muaintenance, the awarding of the contract, or the
» o distriet it shall be showni on the amcs«mt:n: map recorvded in the "tv " proposed acsessment;
% Treaswrer’s office. together with a wultable notation of the Counc b (8) A «tatement that assessments will be levied pursuant to this
7 approval. Thereafter. such land eg\ta;'nal;erg'cmrﬂ.ed"m r;:;‘;' !r,eepon ang, " ![)'l},‘"gcgln: c " : N ; f . . ] "
SR e by a OJrIRte ARIesEIT erence th e Clity Councll may order that a rtion of the costs of suc
Bttt 15 thls Diirlon and It need. not, for. that. pi 1o _ !

uant to th rpose, be further maintenance shall he pald by the City. &
Pidicated on ‘the assessment maps to be transmitied to the Counefl. SEC. 650222 NOTICE - GENERAL - B
’ Whenever notice Is to be given pursuant to .this Division and .the'
officer to give such notice Is not sdesignated, the notice shall be:given by
the City Clerk. All noticing required herefn shall he completed. at least 138
davs prior to the date of the hearing and all notices shall. be clearly
entitled “Notice of Maintenance District.”® Where mailed notice Is utilized,
: - the notlce shall be mailed 1o each person who owns real property within
e the boundaries of the mm songht to bhe formed Into a - district,
annexed, or .wi The City Clerk shall file an affidavit.
;'fom"'a-n' “:’heb:lm:'v&m!;mf :.fe c‘-;zimprxllam:fl Awml\)’ thl; Section,  Any:
tite: ‘not-be. . veh or done
thanthe, one. whase. duty it is: (e wive the notice. - -
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SEC. 650223 NOTICE, PUBLISH : '

After the passage of the resolution of Intention, a notice shall he
l’"bmhm in the Citv official pewspaper. Such notice ghall set forth the
nfarination contained In the resnlution of intention.

SEC, 63.0224 NOTICE, POST O MAILING

The Streat Superintendent shall also cause a notice to be posted not
more than 300 {ect apart. but not tess than three in all, on all open streets
within the propased ditrict,

A« an alternate 10 the pasting reqguirement, the City Clerk may cause
a notice to he mailed as provided In thix Division,

If the property owner s one whoasz land s being assessed for the
firs: tUme pursuait to this Division, the City Clerk chall mall a copy of
the antfre tn stich owner, .

SEC. 67,0227 PROTUESTS

No later than the hour set for hearing protests, the owner of any
land within the propused distriet or tervitory rmay make written protests
agalnst the proposed malintenance, the amount of assessment, or the
avarding of the contract, by filing bis protest with the Clerk. No other
. prowsts shall be considered by the City Council. )

SEC. 85.0228 HEARING

;. The City Councii shall hear, consider and pass upon the protests, and
may contirm, correct or modify the proposed assessment or the boundaries
of the district. Land nnt within the district or territory as described in
the resolution of intention may not be included. If the protests are
sustalncd, the proceedings shall’ be abandoned, but may be renewed at
any time. If the protests are depfed, or if no protests were filed with the
Cify Clerk. the City Couneil shall have jurisdiction to and may, by resolu.
tion order the diftrict formed or the territory annexed or withdrawn,
confirm the assessment, order the proposed maintenance, and award the
contract.
SEC. 65.0239 NOTICE OF sSALE

The City Treasurer shall, not less than one year, but not more than
one yiar and 15 dave after the date of delinguency, begin publication of
a notice of sale of the property upon which the assessments have not been
pald, which pumivaxiun shall e made by two fnsertions fn the Clty official
newspaler. The notlee of sale shall contatn 3 deseription sufficient to
Adentlfy each 1ot or parvel of deifnquent property, the name of the owner,
the amnunt of the as-essment, the delinguency penalties, and the portion
‘of the co:ts of sale attributable to such jot or parcel. The notice shall also
rontain & <at=inent that unles< each deilnguent assessment, penalty and
cost Is paid, the land u}mn which the assessment is a lien will be sold 1:0
the City by operatiun of law at i sale to take plave in the City Trcasurer's
office 4t a time specifled In the notlee. The City Trewsurer shall also mafl
the same notice to the owner of each ot or parcel of delinguent property.
SEC o240 PAYMENT OF DELINQUENCY ASSESIMENTS -

At any time after the dellnguency but prior 1o the sale by operation
of law of any lats or parcels of lands assesséd and delinguent, any person
may pay the assessment, penaitles and costs theresn. The costs shall
Incﬂa ¢ the cost of advertising. . B
SEC. 65 0241 SALFE OF DELINQUENT PROPERTY

At the time flxed In the notice of sale the City Treasurer shall
execute a certifiate of sale to the City. This certificate shall refer to the
proceedings. shall state that the property was sald to the City for- non-
payment of delfnquent asie.sments which were a llen on the property,
shall deseribe the property sid, and eha'l state the amount for which the
property was «old to the City, which amount shall be the sum of the
delinquent assesanent, the pénalties and costs. The certificate shall be
kept on file in the Chty Treasurer's office. . .

SEC. 65.6213 ENECUTION OF DEED TO PROPEYTY

H the properiy has not heep redermed, the City Treasurer shall, after
the expiration of three Years but befora the expiration of four years from
the date of =ale, execule to the Clty a deed of land sold. in which shall
be recited substantiallv the matters contained in the certificate, and lhe’
fact that no person has redeemerd the land,

The City Treasurer =hall. at least 30 davs before execution of the
deed, vause to be served upon the owner of the land, and upon the
occupant of the land, If it i3 ocrupled, a written nitice setting forth:

(a) A description of the land;

(h) That the land has been sold for a delinguent assessment (&pecl-

fyving the maintenance for which the assessment was made);
’ (¢) The amount for which the land was sold;
. tdd) The amount necersary to redeem at the time of giving notice;
. .(e) The date when the City Treasurer will deed it to the City.

If the awner cannot be found, after due riligence. the notice shall
be posted In a conspicuous place upan the land at teast 30 davs hefore
the date for exceution of the deed. The person actually serving the notice
shall file with the City Treasurer an affidavit showing that the notice

.- has been given, as required, and If the notice was not served on the
awner of the land personally, that due diligence was used o find the
owner. The City Treasurer shall recelve and file such affidavit in his
office.

If the redemption of the land is made after affidavits are filed. the
person making such redemption shall payv to the Ciiy Treasurer, in addi.
tion to the other amounts required, $2.00 for the service of notlce and
making of such affidavit. No deed for any land sold for delinquent
assessments shall be executed hy the City Treasurer until all the provisions
of this Division have been complied with. .

The fdeed of the City Treasurer shall bte prima facie evidence of the
truth of all matters recited therein, of the regularity of all proceedings

rlor 10 the execution thereof, and of the title in the grantee,
ection 7. That Chapter VI, Article 5. Division 2 of the San Diego
he, and the same is hereby amended by adding Sections

- e e
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‘.‘&l &5.0225. £3.0226, 63.0230 and §5.0231 as renumbered In Section 5 of

s ordinance to read as follows: - .
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(SEAL)
Published April 30, 1071

SEC. 650218 ANNEXATIONS AND WITHDRAWALS — SING
fRicTs S AP W RAWALS ~ LIGHTIAG

Where the maintenance consists of supplying energy, malntenance
and service to ll{zhung facilities the boundaries of any such lighting
district may be altered and contiguous or noncontiguous benefited terri-
tory may be annexed thereto or any portion of the territory within the
district which will not be benefited may be withdrawn therefrom.

The Council shalf by resolution fix a time and place for hearing upon -
the question of annexation or withdrawal of territory to or from an
existing.lighting distiict. The date set for hearing shall’ be at jeast three -
weeks from the date of the adoption of such resolution. Notice of:
lrx)?a;'flng:x for annexatfon or withdrawal shall be fn accordance with this

vision,

Any person may appear at the hearing and object to the annexation
or withdrawal of territory to or from the lighting district and may abject
to the continuance of the lighting district.

The Council shall consider and Pass upnn all obfections and if it finds
that terrflory sought to be annexed or withdrawn wiil benefit from the
annexation or withdrawal and that the lighting district will not be
adversely affected by the annexation or withdrawal, then it shall order
such annexatjon or withdrawal and shall specify a date upon which such
annexation or withdrawal Is to baenme effective.

SEC. 63.0225 CONTRACTS — GENERAL - ’

All contracts for malntenance shall be let to the lowest responsible
bidder. The contract shall be accompanled by such bonds as may be
deemed adequate to secure the faithful performance of the contract and
the pavment of all claims for labor and materfai. The Council may reject
any and all bids.

Nothing in this Division shall be construed as prohibiting the Clty
itself from maintaining and operating any or all of the improvements oy
factiities when directed by the Counctl and from purchasing the matevisls
and supplles and emploving labor necessary for such purpese, .
BEC. 650226 CONTRACTS — LIGHTING DISTRICTS
Where the maintenance described in the resolution of Intention In.
cludes the sugn!ylng of energy, maintenance and service of lighting
sysiems and the district Is entlrely within the service area of a single
public utility whose rates are sublect to regulation by the Public Utllities
Commisslon of the State of Califortida, the City may contract directly with
that publle utllity without the reaquirement to snlicft bids or to secure
falthful performance Londs with the contract. The contract shall be for
a perlcd of not less than ane year hut not more than four vears: provided
that contracts for more than one year may he terminated by efther party
u;)on written notice, not less than 60 days prior to the anniversary date
of the contract.

The Council may, without further hearings, enter into a new contract
for a period of not more than four years for service provided that none
of the rates Included in the new contract increase more than five percent
aver the rates contained in the contract last approved by Council after

puble hearing.
SEC. 630230 ASSESSMENT — LIGHTING DISTRICT

On or about the anniversary date following the formatinn of a
lighting district amnd each year thereafter, the Council shall establish the
ensts o bhe assessed for the supplying of energv maintenance and
servicing of the Hahting svstem over the ensuing yeas, The Council shall
determine the partion »f sueh cost to be a<sessed to the lichting district
and shall by resolution approve the amounts to be assessed 10 the indivi-
dual praoperiies within the Hehtine distelet, i
SEC. 63.0231 SPECIAL ZONES AUTHORIZED .

Speclal zanes mav be formed within a maintepance district where the
Council determines that an area contains facilities which require special
malntenance or service in additlon to thoze provided generally hy the
district. The Council shall also determine that the beneflt from such
special maintenance or service accrues to a limited area within the district
and that the assesament levied within the special zone Is commensurate
with that henefit. Notlce of sucl speefal zone must be inctuded tn the
resolution of Intention to form a distrlet or annex territory thereto,

Speeial zones mayv he formed within a lighting district av a time othee
than at the formation of the district or any annexatfon thereto, pursuant
1 the sime procedures of resolution, notice, and hearing as are applied
under this Divicion (o tha annesation of territory.
Seetion 8. This ardinance shall take effect and be in force on the thirtieth
frony and after Its passacve.
Introduced on April 8, 1971, '
Pagsed and adopted by the Council of The City of San Diego on April 22,
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