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RESOLUTION NO. SO 0CT 26 19N

WHEREAS, 1t is the desire and objective of the Council
of The City of San Diego to promote improved personnel
mghagement and. employer-employee relations within City

government; and

WHEREAS, the management team and the City Council have
conducted a series of conferences with representatives of
employee organizations to develop guidelines to implement the
above desire and objective; and

WHEREAS, a set of guidelines to be implemented as an
employer-employee relations policy has been developed as a
result of that series of conferences; and

WHEREAS, the City Council desires to implement said policy;
NOW, THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego
as follows:

There is hereby established a set of guidelines to be
known as the Employer-Employee Relations Policy of The City of
San Diego as set forth in the form of Council Policy filed in

the office of the City Clerk as Document No. 738106 .

BE IT FURTHER RESOLVED, that the City Clerk be and he is
hereby instructed to add the aforesaid to the Council Policy

Manual as Council Policy No. 300-6,.

APPROVED: JOHN W. WITT, City Attorney

By /’%Z;LCJ$ 7éféé7il,_~\\
(f?kk Katz, Depug@ X
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1. PURPOSE; . SAN DIEGO, CALIFORNIA .

‘. A, To implement Chapter 10, Divislon 4, Title 1 of the Government Code
of the State of California (Scctions 3500 et seq.) captioned "Public
Employece Organizations," by providing orderly procedures for the
administration of employer-employee relations between the dity and

“its employee organizations and for resolving disputes regarding

wages, hours, and other terms and conditions of employment,

IX. AUTHORITY:
lﬂ‘ﬁ{ Cﬁapfer 10, Division 4, Title i of the Govermment Code of the State
" of California, as amended effective January 1, 1969, provides for
the promoting'of improved employ;r-employee relations between public
employers and their employees by es;ablishing uniform and ovderly
methods of communication between employees and the public agencies
by which they are employed, '
h’%szGovernmcnt Code Scction 3507 empowers a city to adopt reasvnable rules
and regulations after consultation in good faith with representatives
sf its employee organizations fqr fhe administration cf employer-
'emp10§ee relations.
k?ﬁf' Nothing contained herein shall be deemed to supérsede the provisions
of existing state law and the Charter, ordinances, and rules of the
City of San Diego which establish and regulate a merit or civil secrvice
s&stem or which provide for other methods of administering employer-
employee relations,
ITII. POLIGY:

A. It is the policy of the City of San Diego to maintain and enhance its
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enlightened administration of cmployer-employee relations, .
DEFINITIONS: |
A, ”As used herein, the following terms shall have the meanings indicated: .

1. APPROPRIATE UNIT ~- meansea unit established pursuant to section

XI, below,

CITY ~- means The City of San Diego, a municipal corporation, and

N
.

where appropriate herein, ""City" refers to the City Counc;l, the
governing body of said City, or any duly authorized management
team or employce as herein defined. | .
3. CONSULT OR &ONSULTATION IN GOOD FAITH -~ means to communicate orally
or in writing for the purpose of presenting and obtaining views or
advising of intended qctions.
U’ff EMPLOYEE -~ means any person fegularly employed by the City except
those persons elected by popular vote.. \
LT EMPLOYEE, CONFIDENTIAL -- means an employee who is privy to decisions
| of City management affecting cmployer-employce'relations.
L—ﬂﬁf' EMPLOYEE ~-MANAGEMENT -- means an employee having significant
| responsibilities for fofmulating and administeriﬁg City golicies.
and proérams and includes, but is not limited to, the City Manager
assistants, department heads, assistant department heads, .

and his assistants;-depaviment- headsy--dinicion-headsg-and~thedir--=
division heads, and assistant division heads. -

nnwgosigtonta.-
-

71, EMPLOYLE, PROFESSTONAL -~ means employees engaged in work requiring
specialized knowledge and skills attained through completioﬁ of a
recognized course of instruction, including but not limited to

attorneys, planners, librarians, analysts, engineers, and various

bﬂﬁl;gjypes of physical, chemical and biological scientists, )
‘8. EMPLOYEE ORGANIZATION -- means any organization which includes

' employees of the City and which has as one of its primary purposés .
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representing such employees in their employment relations with

the City, | .
“ﬂgf. EMPLOYER-EMPLOYEE RELATIONS -~ means the relationship between the

City, its employees and their employee organizatiom, or when used

in a general sense, the relationship between City management and

employees or employee organizations.

L‘ﬁb. GRIEVANCE -~ means any dispute'concerning the interpretation or

application of rules or regulations governing persounnel practices

or working conditions, or of the practical consequences of the

City Rights' decision on wages, hours, and other terms and

conditions of employment.

l’i&. IMPASSE -- means

V’gi A deadlock in the annual or periodic discussions between a

. majority representative and the City over any matters concerning

L o A I T T A AT e i

which they are.required to meet and confer in good faith, or
ov;r the scope of such subject matter, or
"gf Any unresolved complaint by an affected employee org nization, ' ;
advanced in good faith, concerning a decision of the City made
pursuant to sections X, XI, or XII.
iﬁ*igz MAJORITY REPRESENTATIVE -~ means an employee organization, or its
duly authorized representative, that has been granted formal

recognition by the City Council as representing the majority of

employees in an appropriate unit,
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‘V’T;T’ MANAGEMENT 1AM ~~ means any persons appointed by the City Council

V1.

who will represent the city in employer~ecmployce relations pursuant
to the provisions of this éolicy.

MEET AND CONFER IN GOOD TFAITH (sometimes referred to herein as
"meet and confer" or "meeting and conferring") -- means performance
by the City Management Team and duly authorized representatives of
an employee organization recognized as the majority representative
of their mutuai obligation to meet at reasonable times, and to
confer in good faith regarding matters within the scope of
representation, including wages, hours, and other terms and

conditions of employment, in an effort to:

’ lf’z: reach agreement on those matters within the authority of such

&/ﬁ? reach written agrecment on what will be recommended to the g

representatives, and

City Council and/of the Civil Service Commission on those
matters within the decision making authority of thcse bodies.,
Th{§ does not require cither party to agree to a proposal or to make
a concession,
PEACE OFFICER -~ as this term is defined in the California Penal
Code, Section 830. , . ?
RECOGNIZED EMPLOYEE ORGANIZATIONS -~ means an employee organization
which has been recognized b& the City as an employee organization
that represents employces of the City., The rights accompanying

recognition are either:

l—’i: Formal Recognition -~ which is the right to meet and confer in

good faith as the majority representative in an appropriate

unit; or

"Qﬁgg% Informal Recognition -~ which is the right to consultation in
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V. EMPLOYEE

good faith by all récoguized employce organizations,
SCore or REPRESENTATION‘»~_means all matters relating to employment
conditions and employer-embloyee relations, including but not
limited to wages, hoﬁrs, and other terms and conditions of
Fmployment. City R;ghts (section VI) are excluded from the

scope of representation,

RIGHTS ;

ﬁ\. Employees of the City shall have the right to form, join and participate

in the activities of employee organizations of their own choosing for.

+

the purpose of representation on all matters of ewploycr-cmployee

relations, including but not limited to wages, hours, and other terms

.and conditions of employment,

&ffg: Employees of the City also shall have the right to refuse to join or

participate in the activities of employee organizations and shall have

the right to represent themselves individually in their employment

relations with the City.

L"gf' No employee shall be interfered with, intimidated, restrained, coerced,

-~

or discriminated against by the City or by any employee org:.ization

because of his exercise of these rights,

D. No employee shall be prohibited from exercising his right to resign

from City employment at any time and nothing in this policy shall be

construed as to abrogate that right,

VI, . CITY RIGHIS:

A, The rights of the City include but are not limited to the exclusive

right to determine the mission of its constituent departments, commissions,

and boards; sct standards of service; determine the procedures and

standards of selection for employment and promotion; direct its employees,

<0
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take disciplinary action for just céuse; relieve its employces from
duty because of lack of work.ér for other legitimate reasons; maintain
the efficicency of governmental operations; determine the methods, means,
and personnel by which government operations are to be conducﬁqd;
determine the content of job classifications; Fakc all necessary actions
to carry out its mission in cmergencies; and exercise complete control
"and discretion over its organization and the technology of performin

The exercise of such rights shall not preclude employees or their

its work, representatives from consulting with management representativesg about

d other
the pragg%ﬁglaﬁ ngequences B%te%ST%SiggE.on these matters may have on vages, thrs. and o

VII, MEET AND CONFER IN GOOD FAITH -- SCOPE: . ;

!/’6;3 The City, throuﬁh its Management Team, shall meet and confer in gobd
faith with representatives of formally recognized employce organizations
‘with majority representation rights regarding matters within the scop§ y
_oﬁ representation including wages, hours, and other terms and conditions L
of employment within the approprfﬁte unit,

U”;; The City shall not be yequired to'meet and confer in good faith on any
subject preempted by Federal ur State lav or by the City Charter, nor
shall it be required to meet and confer in good faith on Employee or
City Rights as defined in V aad VI above, Proposed améndments to this

,policy are excluded from the scope of meeting and conferring.
bff:/,The City reserves the right to make null and void any salary or fringé
:Benefit agreement related to the units affected should the Federal |
Government or the California St;te Legislature 1awfd11y mandate a salary
or fringe benefit item applicable to Cit} employees which increases the
cost to the City.

VIII, CONSULTATION IN GOOD FAITH -~ SCOPE:

b’?: Al1 matters affecting employer-employee rclations, including those that
| are not subject to meeting and conferring, are subject to consultation.
bf<gj’ fﬁe City Council, through its Management Tqam, shall consult in good

-’6 -
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faith with representatives of all recognized employce organizatious
on employer-cmployce relations matters which affect them,
t/1:r Advance notice on matters subject to consultation, but outside the
scope of representation, will be given whenever possible,
IX. ADVANCE NOTICE:

A. Reasonable written notice shall be given, to caéh recognized employce
organization affected, of any ordinance, rule, resolution, or regulation
directly relating to matters within the scope of representation

lproposcd to be adopted by the City Council or by the Civil Service
Conmission or by department heads and assistant deparCment heads and
each'shall be given the opportunity to meet with such body prior to
‘adoption, .

B, In cases of emargency purguant to the City Charter when the City
deterﬁines that an ordinance, rule, resolution, or rggulation must be
adopted imwediately without prior notice or meeting with a recognized
employee organization, the City Council or the board or comnission of
the City shall prdvide such notice and opportunity to meet at the
earliest practicable time following the adoption of such or: .nance,
rule, resolution, or regulation.

X, PETITION FOR RECOGNITION:
“"A., There are two levels of employee organization recognition ~ formal and

informal. The recognition requirements of each are set forth below.

. b’ifﬂ FORMAL RECOGNITION ~ THE RIGHT TO MEET AND CONFER IN GOOD FAITH AS

MAJORITY REPRESENTATIVE: An employee organization seeking formal

recognition shall file a petition (signed by the executive officer
and secrctary) with the Management Team containing the following
information: (If an organization has alrecady filed the information

below, only d neceds to be submitted.)
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hffzj Name and address of the employee ovganization and the names and

titles of its officers (to whom notice sent by regular United

States mail will be sufficient for any purpose).

p";. A copy of the organization's charter and/or constitution and/or

. bylaws.
¢, A statement that the employee organization has no restriction
on membership based on race, color, creed, sex, or national

origin,

lffﬁt A description of the unit claimed to be appropriate for which

representation is sought and written proof (dated within six
months of the petition filing) that at least 30% of employees
in the suggested unit have designated the employee organization
to represent them.

INFORMAL RECOGNITION - THE RIGHT TO CONSULT IN GOOD FAITH: An

cmployee organization secking informal recognition shall file a
petition containing all of the information in 1 a-c of this section

and submit written proof that employees in the suggested unit have

. designated the employece ¢ ganization to represent them,

The City Council shall grant formal recognition to employee
organizations who comply with the provisions listed above and who
represent a majority of employees in the manner prescribed in
Section XII below. In addition, the City Council shall grant
informal recognition to enployeé organizations which comply with

the provisions listed in 2 above, such recognition continuing
irrespective of subsequent success in unit elections, unless revoked
by the City Council.

No employece or job classification may ‘be formally represented by
more than one employee organization,

8
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XI. APPROPRIATE UNIT:
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A. The City Couneil shall review the petition filéd by an employce
organization secking formal recognition as majérity representative
and after recommendation of the Management Team, shall determine
the most appropriate units, The principal criterion in making this

determination is whether there is a community of interest among such

employces, The following factors, among others, are to be considered

in making such determination:

07’1. Which unit will assure employees the fullest frecdom in the

exercise of rights set forth in this policy statement.

&ﬂ’f. -The -hi st ory-of- employee-relationss- The history of employee relations

”, among employees of the City of
. t--a.--in-:he-uait,-- . San Diego and in similar public
: ' employment.

gfé;;"among-ether-eumﬂxﬁ&xxrtﬂi4ﬂu}-GiEyr-
lffz;--in.similar-;u&ﬂjJ;smqﬂxqumult.-
ﬁf<; The effect of the unit on the efficient operation of the City qnd
sound_employe?-employee relations, ‘
“’zf 'The extent to which employees have common skills, working conditions,
| job dutics,or similar educational requirements. .
E’%i The effect on the existing classification structure of dividing
. a single classification among two or more units,

l”:: 'No unit shall be established solely on the basis of the extent to vhich

employees in the proposed unit have organized.:

'b/%. In the establishment of appropriate units

&’/,. Professional employees shall not be denied the right to be
represented separately from nonprofessional employees,
t"é.' Management and confidential employeces who are included in the same
unit with nonmanagement or nonconfidegtial employees may not
represent such employces on matters within the scope of representation,

‘w0u . .
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",XlIJ RECOGNITION OF EMPIOYER ORGANIZATIbNS AS MAJORTTY REPRESENTATLVE -~
FORMAL RECOGNITION:
A, The Management Team shall: .

1, Determine the majority representative of City employees in an
appropriate unit by arranging for a secret ballot election to be
conducted by the State Conciliation Scrvice.' Costs, if any, of
such elections shall be equally shared by all organizations listed

on the ballot and the City, The employce organization found to

represent a majority of the employees, provided a majority of i

. employees eligible to vote cast ballots, in an appropriate unit
qhall be granted formal recognition and is the only employee
organization entitled to meet and confer in good faith on matters
within the scope of representation for employees in such unit, .
Th;s shall not preclude other recognized employee organizations, :
or individual employeces, from consulting with management
representatives on employer-employee relations matters of

concern to them,

Fa e e XY et = St s 3 e ey S

"‘2: Revoke the recognition rights of a majority representative, which §
has been found by the same election process no longer tu be the §
majority representative,

P"%. The recognition rights of the'majority representapive designated in
éccordauce with this paragraph shail not be subject to challenge for ) {
a period of twelve ménths following the date of such recognition.

XIII.\' RESOLUTION OF THPASSES: | :

t";. The impasse procedure may be invoked only after the possibility of
settlement by direct discussion has been exhausted,

béﬂ’. Any party may initiate the impasse procedure by filing a written
Hequest with the City Council for an impasse meeting together with a

statement of its position on all disputed issues.
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Qf’ii The purpose of such impasse meeting is to permit a review of the

b”;j Upon direction of the City Council an impasse meeting shall be

scheduled within five days with the Management Team after the

filing of the written request for such meeting, with written

notice to all parties affected,

position of all parties in a final effort to reach agreement on

the disputed issues,

C. If no impasse meeting is held pursuant to Bl above or no agreement

..

is rgached at an impasse meeting, impasses shall then be resolved by
a determination by the Civil Service Commission or the City Council
‘after a hearing on the merits of the dispute, Determination of
which of the abovg bodies shall resolve a particular impasse shall
be d;pendent upon

‘e« The subject matter of the impasse, and

2. The applicable provisions of the Charter and Municipal Code of

the City of San Diego as interpreted by the City Attorney.

XIV. GRIEVANCES:

b’if’ The City shall maintain a formal written grievance procedure for use

by all departments and employees, provided that nothing herein shall
preclude the adoption by the City of a universal modified or supplemental
grievance procedure pursuant to a memorandum of understanding. The
grievance procedure shall be available to every employee without fear

of reprisal and regardless of his membership or nonmembership in an

-1l
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employce organization, . .

XV, MEMORANDUIL OF UNDERSTANDING;

A, When the meeting and conferring process is concluded between the City
and a formally recognized cmployee organization representing a majority
of the employees in an appropriate unit, all agreced upon matters shall
be incorporated in a written memorandum of understanding signed by the
Management Team and majority representatives,

| V4. As to those matters within the autﬁority of the Civil Service Commission,
. the memorandum of understanding shall be submitted to the Civil Service
Commission for ﬁetermination, or preliminary approval if such matters
must be then carried, for final approval, to the City Council. ‘ %

ﬁ’ETP'As to those matters within the-authority of the City Council, the é

i memo;andum of understanding shall be submitted to the City Council

for determination,

% ' ‘0“57‘ bn thosc matters that fall within'the authority of the Civil Service

Commissfon and/or City Council, no memorandum of understanding signed

é by the Management Team shall be binding upon the Commission or Council,

é XVI, CONSiRUCTION:

4 K: Nothing in this policy statement shﬁll be construed to deny any person

% . or employee the rights granted by Federal and State laws and City

“Charter provisions.

Lﬂgr’The rights, powers, and authority of the City Council and Civil Service
Commission in all matters, including the right to maintain any legal
action, shall not be modified or restricted by this resolution,

“Gf{ The provisions of this policy are not intended to conflict with the
provisions of Chapter 10, Division 4, Title 1 of the Government Code
of the State of California (Section 3500 et seq.) as amended in 1969,

O
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A. If any provision of this poliey or the application of such provision

to any person or circumstance shall be held invalid, the remainder of
this policy, or the application of such provision to persous or
circumstances other than those as to which it is held invalid, shall

not be affected thereby,
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: Passed and adopted by the Council of The City of San Diego on OCT 2 6 197‘ ,,,,,,,, , A
p ' by the following vote: s
i Councilmen Yeas Nays Excused Absent
i - Ce
Helen Cobb rg O O ]
Sam T. Loftin [3/ O O O }.;i
Henry L. Landt m/ [:] D [:l '
Leon L. Williams B/ D D D
Floyd L. Morrow B/ ] ] J
Bob Martinet B/ E] O D
Allen Hitch Y| O O O
Mike Schaefer []/ D I:] D
Mayor Frank Curran B/ O [:I [:]
’ AUTHENTICATED BY:
FRANK CURRAN , .
Mayor of The City of San Diego, California, ‘
(Seal) EDWARD NIELSEN
’ City Clerk of The City of San ﬁiego, California .
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