EMERGENCY ORDINANCE NO. 10961 OCEC 14 1
(New Series)

AN EMERGENCY ORDINANCE AMENDING CHAPTER VI,
ARTICLE 9, DIVISIONS 1, 2 AND 3 OF THE S5AN
DIEGO MUNICIPAL CODE BY AMENDING Eﬁé)
69.0101, 69.0103, 69.0201, 69. 0202 69 0301,
69.0302, 69.0303, 69.0304, 69.0305, 69.0307,
69.0309, 69.0310, 69,0311 AND 69.0314, AND
REPEALING SECTIONS 69.0106 AND 69.0204 OF
THE ENVIRONMENTAL IMPACT REPORT PROCEDURAL
ORDINANCE,

WHEREAS, The City of San Diego on November 14, 1972,
introduced Ordinance No. 10952 (New Series) establishing
procedures relating to the filing and processing of
Environmental Impact Reports; and

WHEREAS, said Ordinance No. 10952 (New Series) becomes
effective on December 14, 1972; and

WHEREAS, the State of California has enacted urgency
legislation hereinafter referred to as "A.B., 889"; and

WHEREAS, A.B. 889 became effective immediately when
it was signed by the Governor on December 6, 1972; and

WHEREAS, A.B. 889 amended the Environmental Quality
Act of 1970 ameliorating the effect of the decision of the

California Supreme Court in Friends of Mammoth, et al, v.

Board of Supervisors of Mono County, et al., Sac. 7924,

filed September 21, 1972, allowing up to 121 days for local
agencies to establish procedures to implement the Environ-
mental Quality Act of 1970 and exempting all ministerial

permits from the requirements of the Environmental Quality

Act of 1970; and &&iggﬂ
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WHEREAS, the action of the State Legislature and the

Governor of the State of California has created an immediate
need to amend the aforementioned Ordinance No. 10952 (Ngw
Series) to bring it in line with the provisions of A.B. 889
in order that development and the issuance of permits of all
kinds can proceed in an orderly and expeditious manner; and

WHEREAS, failure to amend said ordinance will create a
chaotic condition with conflicting State and City require-
ments, the administration of which would become nigh on to
impossible; and

WHEREAS, the above facts establish the necessity of
the enactment of an emergency ordinance by The City of San
Diego in order to provide for the immediate preservation of
the public peace, property, health and safety, said ordinance
to become effective immediately upon its adoption; NOW,
THEREFORE,

BE IT ORDAINED, by the Council of The City of San Diego,
as follows:

Section 1. That Chapter VI, Article 9, Divisions 1, 2
and 3 of the San Diego Municipal Code be and it is hereby
amended by amending Sections 69,0101, 69,0103, 69.0201,
69.0202,/23'.062331, 69.0302, 69.0303, 69.0304, 69.0305, 69.0307,
69,0309, 69,0310, 69.0311 and 69.0314 to read as follows:
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SEC. 69.0101 PURPOSE AND INTENT
As a result of the decision entitled Friends of

Mammoth, et al. v. Board of Supervisors of Mono County,

et al,, Sac. 7924, and its interpretation of the
Environmental Quality Act of 1970, it now appears that
public agencies such as The City of San Diego are under
an obligation to protect the interest of the public in
securing, maintaining, preserving and protecting the
environment. To that end, this ordinance is promulgated
for the purpose of establishing guidelines, criteria and
procedures for the preparation, submission and review of
Environmental Impact Reports on those public and private
projects requiring governmental authorization which may
have a significant effect on the environment. 1In
addition, it is also necessary to establish standards
in determining whether a particular project may or may
not have a significant or nontrivial effect on the
environment,
SEC. 69.0103 DEFINITIONS

Whenever the following words are used in this
ordinance, unless otherwise defined, they shall have
the meaning ascribed to them in this section.

a. Activity or Activities - shall be construed

to apply to any construction work and shall not be

limited to public works conStruM1ﬁROHLMED
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b. Applicant - shall mean any person, corporate
or otherwise, public or private, who has requested the
City's permission to perform or carry out some project,
activity, development or change in zone which may have
a significant effect on the environment;

c. Development - shall mean any private

project such as subdivisions, planned residential
developments and the like;

d. Environment - means the physical conditions

which exist within the area which will be affected
by a proposed project including land, air, water,
minerals, flora, fauna, noise and objects of
historic or aesthetic significancey

e. Environmental Assessment (EA) - a formal

evaluation statement, prepared by a private enterprise
or City department originating a project, to determine
whether the proposed project will have a significant
effect on the environment;

£. Environmental Impact Analvsis (EIA) - a

written report analyzing the environmental effects,
beneficial or detrimental, of the proposed project.
Such report shall contain those items required by
Section 69.0306 of this ordinance;

g. Environmental Impact Report (EIR) - shall

mean a detailed statement setting forth those matters
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specified in Section 69.0306 of this ordinance;
such report is an informational document which
must be considered by the appropriate decision
making authority prior to the approval or
disapproval of a projecef

h. Interested Person - shall mean any person

concerned about a project or report on a project and
includes individual citizens, citizen groups, public
agencies, City departments or the applicant.
"Person" includes any person, firm, association,
organization, partnership, business, truét, corpora-
tion, company, district, county, city and county,
city, town, and political subdivisions of such
entities.

-

i. Negative Declaration (ND) - is a written

determination indicating that the particular project
or activity shall not have a significant effect
on the environment;
j. Ordinance - shall mean Article 9 of Chapter VI
of the San Diego Municipal Code;

k. Project - shall refer to both public and
private activities and shall mean the following:

(L) Activities directly undertaken by
The City of San Diego;

(2) Activities undertaken by a person,

corporate or otherwise, whicm mﬁme‘ED
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in whole or in part through City contracts,’
grants, subsidies, loans or other forms of

assistance;

(3) Activities involving the issuance
to a peréon, corporate or otherwise, of a
lease, permit, license, certificate or other
entitlement for use by The City of San Diego;

1. sSignificant effect on the environment -

shall be interpreted broadly and shall mean any
effect other than trivial which:

(1) has the potential to degrade the
quality of the environment, curtail the range
of the environment, or to achieve short-term,
to the disadvantage of long-term, environmental
goals;

(2) are individually limited but
cumulatively considerable;

(3) will cause substantial adverse
effects on human beings, either directly or
indirectly.

The determination of whether a particular project
may have a significant effect on the environment,
thus requiring the £filing of an Environmental
Impact Report, shall be made in accordance with

those procedures set forth in Division 3 of this
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DIVISION 2

INTERIM GUIDELINES AND PROCEDURES

SEC. 69.0201 APPLICATIONS ON OR BEFORE DECEMBER 5,
1972

Any project defined in Section 69.0103,
subsection k(3), undertaken, carried out or approved
on or before December 5, 1972, and the issuance by The
City of San Diego of any lease, permit, license,
certificate or other entitlement for use executed or
issued on or before said date, notwithstanding a
failure to comply with this ordinance, if otherwise
legal and valid, is hereby confirmed, validated and
declared legally effective. Any project undertaken by
a person which was supported in whole or in part through
contracts with one or more public agencies on or before
December 5, 1972, notwithstanding a failure to comply
with this ordinance, if otherwise legal and valid, is
hereby confirmed, wvalidated and declared legally
effective. A project is considered to be undertaken,
carried out or approved if prior to December 5, 1972,
the applicant has received from The City of San Diego
‘any and all discretionary permits required for his -
project. If subsequent to December 5, 1972, an
applicant is seeking a discretionary permit from The
City of San Diego even though he has received a prior

discretionary permit, he must comply with those

procedures set forth in Division 3 %ﬁi%gff(rFii?Rﬂf?E)
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If the applicant has applied for a discretionary permit
prior to December 5, 1972, but has of that date not
received approval from the City, said applicant shall
be required to comply with Division 3 of this ordinance.
If an applicant prior to December 5, 1972, has applied
for a ministerial permit, said permit shall be approved
pursuant to Section 69.0302b of this ordinance if
otherwise legal and valid.

SEC. 69.0202 LEGAL PROCEEDINGS INVOLVING
PRE~-DECEMBER 5, 1972, PRIVATE PROJECTS

Section 69,0201 shall not operate to confirm,
validate or give legal effect to any project the legality
of which was being contested in a judicial proceeding
in which proceeding ttie pleadings, prior to December 5,
1972, alleged facts constituting a cause of action
for or raised the issue of a violation of this ordinance,
and which was pending and undetermined on December 5,
1972, provided, howewver, that Section 69.0201 shall
operate to confirm, validate or give legal effect to
any project to which this section applies if, prior
to the commencement of judicial proceedings and in
good faith and in reliance upon the issuance by The
City of San Diego of any lease, permit, license,
certificate or other entitlement for use, substantial
construction has been performea and substantial
liabilities for construction and necessary materials
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SEC., 69.0203 JUDICIAL DECLARATION OF INVALIDITY

Section 69,0201 shall not operate to confirm,
validate or give legal effect to any project which
had been determined in any judicial proceeding on or
before December 5, 1972, to be illegal, void or
ineffective because of noncompliance with this
ordinance.

DIVISION 3

PROCEDURES FOR PREPARATION AND
REVIEW OF ENVIRONMENTAL IMPACT REPORTS

SEC. 69.0301 ENVIRONMENTAL IMPACT REPORTS REQUIRED:
PUBLIC AND PRIVATE PROJECTS

The City of San Diego shall not authorize, approve,
issue or allow any activity, project, development or
changes in zone to be carried out which may have a
significant or nontrivial effect on the environment
unless an Environmental Impact Report has first been
filed and reviewed by the City pursuant to this ordinance.
Prior to any approval or disapproval, the City shall find
and determine whether a proposed activity, project,
development or change in zone will have a significant
effect on the environment. The determination of
environmental significance shall be made pursuant to
the objectives, criteria, standards and procedures
established by this ordinance, those promulgated by
the State Office of the Secretary of Resources, and )
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those announced in the California Environmental Quality

Act of 1970, as amended.
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SEC. 69.0302 EXEMPTIONS
The Council of The City of San Diego finds and
determines that certain activities, projects, develop-
ment or changes in zone do not have a significant
impact on the environment, and the following are
therefore exempted from the provisions of this ordinance:
a. Public
(1) City contracts for public works
projects wherein the actual construction
cost, excluding incidentals and engineering,
does not exceed $20,000,
(2) City contracts for the purchase of
supplies and materials.
(3) City contracts for repair or
maintenance of public structures or improvements.
(4) The acquisition or disposition by
lease or otherwise of City-owned real property

with a fair market value of $20,000 or less.

b. Private 'E:
(1) All ministerial permits. B
(2) When an Environmental Impact
Report has been prepared for a project
pursuant to this ordinance, no subsequent
MHCRUF LM LD
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Environmental Impact Report shall be
required unless either of the following
ocecurs:

(a) Substantial changes are
proposed in the project which will
require major revisions of the
Environmental Impact Report; or

(b) Substantial changes occur

with respect to the circumstances under
which the project is being undertaken
which will require major revisions in
the Environmental Impact Report.
(3) Encrcoachment permits not requiring
City Council authorization.
(4) Applications for a change in zone
within any of the following categories 6%
zones where the zone change is not subject
to the recordation of a subdivision map:
(a) Agricultural;
(b) Single-family residential;
(c) Multiple residential;
(d) Commercial;
(e) Manufacturing.
The intent of this paragraph is to require
Environmental Impact Reports in connection

with any application for a change of zone
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from one of the categories above to another.
Thus an application for rezoning from R-1-20
to R~1-5 would not require an Environmental

Impact Report if a subdivision map is not

involved, bhut R-~-1-5 to R-2, R-3 or R-4 would,
or from R-3 to CO or M-1A would.
(5) Parcel maps not involving the
installation of public improvements which
do not exceed $20,000 in actual construction
costs,
(6) All permits incidental to zoning
variances which are of a minor nature, such
as yard encroachnents, and which involve a
cost not exceeding $7,500,
All other permits, licenses, leases, other
entitlements for use, authorizations or approvals of
a discretionary nature are subject to the requirements
of this ordinance. Pursuant to Section 21086 of the
California Environmental Quality Act of 1970, as amended,
the City Council may request exemption by resolution of
other classes or categories of construction or
development from the provisions of this ordinance if
the Council determines that said classes or categories
of construction or development have a trivial or
insignificant effect on the environment. Adoption of

oy 1 1018

such a resolution shall be done at a public hearin
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before the Council, notice of which shall have been
published once in the City's official newspaper at
least fourteen (14) days prior to said hearing.
SEC. 69.0303 APPLICATION
Prior to the issuance of any permit, approval,
authorization or other entitlement of discretionary
nature subject to the provisions of this ordinance,
the applicant or appropriate City department shall
prepare and submit an Environmental Assessment to
the Environmental Quality Director for his review and
determination as to the environmental significance of
the proposed project or activity.
SEC. 69.0304 DETERMINATION BY THE DIRECTOR OF THE
ENVIRONMENTAL QUALITY DEPARTMENT THAT
PROJECT MAY HAVE A SIGNIFICANT EFFECT
ON THE ENVIRONMENT
The Director of the Environmental Quality Department,
hereinafter referred to as the "Director," and his staff
shall review the Environmental Assessment along with the
plans for the proposed project to determine if the project
as constructed in the proposed location may'have a signifi-
cant effect on the environment. The Director shall, if
practical or feasible and if available, solicit the
recommendations and viewpoints of all public agencies
and departments of the City that may be affected by the
proposed project and those private persons and organiza-

tions which have expressed interest in the environmental

impact of the proposed projec‘tv.i l GRlG FJTtWEnBtioan};ail 1078
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be made within twenty-one (21) days of the date upon which
he receives the assessment and plans for the proposed
project.

The City Council by resolution rhall authorize the
City Manager to establish objectives, criteria,
standards and procedures which shall guide the Director
in the making of said determination. The Director shall
also be guided by the public policy and legislative
intent set forth in Chapter 1 of the Environmental
Quality Act of 1970, as amended, and shall be consistent
with those criteria established by the State Office of
the Secretary of Resources.

SEC. 69.0305 PREPARATION OF ENVIRONMENTAIL IMPACT
REPORT

If the Director of the Environmental Quality
Department determines that the proposed project or
activity may have a significant effect on the environ-
ment, the approval of a permit or the like shall not be
granted until an Environmental Impact Report on said
project has been prepared, filed with the Planning
Commission, and has become final. In the preparation
of the réport, the Director may require the applicant
or originating department to submit an Environmental
Impact Analysis and whatever other information he deems
necessary in order to adequately evaluate the environmental

consequences of the proposed project. In addition, the
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Director shall, if practical or feasible and if available,

solicit the recommendations and viewpoints of all public

agencies and departments of the City that may be affected
by the proposed project and those private persons and
organizations which have expressed interest in the environ-
mental impact of the proposed project. Such viewpoints and
contentions shall be set forth in the Environmental Impact
Report even if the Director finds no merit in them. The
Environmental Impact Report shall contain the opinion of
the Director with respect to all such viewpoints and
contentions. Notice of the Director's determination shall

; be transmitted to the applicant or originating deparﬁment

in writing.

SEC. 69.0307 PERMIT FEES

In order to cover the cost and expense of preparing

e e T 4]

and processing Environmental Impact Reports, Negative
Declarations and Environmental Assessments, the City

Manager shall prepare and submit to the Council an

3SR #9 i S AR DR g

appropriate fee schedule. Such schedule shall become
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effective on approval by Council resolution and may be
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amended similarly by resolution as necessary.

SEC. 69.0309 FILING OF ENVIRONMENTAL IMPACT REPORT
OR NEGATIVE DECLARATION
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i Regardless of the Director's determination, he shall

§ file, as applicable, either a preliminary Negative Declara-

% tion or preliminary Environmental Impact Report with the

%v City's Planning Commission. Notice of such fil;ng shall be
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published in the City's official newspaper once with a
general description of the project, the applicant's

name (City department or private individual), the proposed
location, and reference to this ordinance for appeal
procedures. Such publication shall be accomplished by

the City Clerk. This requirement is in addition to those
filing and notice requirements imposed by the California
Environmental Quality Act of 1970, as amended.

SEC. 69.0310 APPEAL PROCEDURES

Within fourteen (14) days after the date of publication

of the notice of the filing of a preliminary Environmental
Impact Report or preliminary Negative Declaration has been
filed with the Planning Commission, any interested person

may appeal the adequacy of the same to the Environmental

Appeals Board. "Interested person" shall include individual

citizens, citizens' groups, public agencies, City departments,

or the applicant. Such appeal must be in writing and must
specify, in detail, the basis upon which the appeal is
being made. Such appeal shall speak to specific points
contained in the Environmental Impact Report or

Negative Declaration. The appeal will then be reviewed
and acted upon by the Appeals Board. If no appeal is
taken within the above time period, the preliminary
Environmental Impact Report or Negative Declaration

shall become final and shall be transmitted to the
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appropriate governiﬂy or administrative authority for

consideration in the decision-making process. No permit

or approval shall be granted during the appeal period

and ‘if an appeal is filed, no permit or approval shall be

granted until such time as the appeal is finally decided

by the Appeals Board.

SEC. 69,0311 ENVIRONMENTAL APPEALS BOARD

a. There is hereby created an Environmental
Appeals Board which shall consist of five (5) members
who shall serve without compensation. The members
shall be appointed by the Mayor and confirmed by the
Council. Appointments shall be made for two-year
terms with the initial appointments to include two
(2) appointments for one (1) year ending March 1,
1973, and three (3) appointments for two (2) years
each ending March 1, 1974. Each appointee shall
serve until his successor is duly appointed and
qualified. Vacancies shall be filled for the
unexpired term of the term of the member whose place
becomes vacant. The Environmental Appeals Board
membership shall include one (1) representative
from each of the following areas: physical
sciences, environmental sciences, social sciences,
citizens' groups and private developers.
During March of each year the Mayor may

designate one member as chairman; however, in the
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absence of such designation, the Board shall, on
or after April 15, select a chairman from among its
members.,

. The Board shall adopt such rules and
regulations consistent with law for the government
of its business and procedures. The Board shall meet
not less than once every two (2) weeks.

¢. The Board is charged with the following
duties:

(1) Reviewing Environmental Impact
Reports to determine the sufficiency of such
reports when such reports are questioned upon
appeal.

(2) Rendering advice on procedures for
the preparation and review of Environmental
Impact Reports and Negative Declarations to
appropriate agencies of City government.

In carrying out such duties, the Board shall
exercise those powers enumerated in Section 69.0312,

SEC. 69.0314 LIMITATION OF TIME FOR BRINGING
LEGAL ACTION

Any action or proceeding to attack, review, set
aside, void or annul any decision of matters listed in
this ordinance or concerning any of the proceedings, acts
or determinations taken, done or made prior to such

decision, or to determine the reasonableness, legality

WICROFILMED  mav1 1978
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or validity of any condition attached thereto, shall not

be maintained by any person unless such action or
proceeding is commenced within those time limits set
forth in the California Environmental Quality Act of
1970, as amended.

Section 2. That Chapter VI, Article 9, of the San Diego

Municipal Code be and it is hereby amended by repealing the
following sections:
SEC. 69,0106 AMENDMENT PROVISION; and

SEC. 69.0204 APPLICATION.

Section 3. This ordinance shall take effect and be in

force immediately upon its adoption.

APPROVED: JOHN W. WITT, City Attorney

e D ol o e fe

Donald W. Detisch, Deputy
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Passed and adopted by the Council of The City of San Diego on ... ” -

by the following vote:

Councilmen
— . Gil Johnson

Maureen F. O’Connor
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Fxcused Absent

~ Henry L. Landt
‘3 Leon L. Williams
: Floyd L. Morrow
Bob Martinet
Allen Hitch

Jim Bates
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Mayor Pete Wilson
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AUTHENTICATED BY: PETE WILSON

Mayor of The City of San Dicgo, California.

EDWARD NIELSEN

(Sea) 7 City Clerk of “The City of San Dicgo, Californin,

I HEREBY CERTIFY tha ﬁ foregoing ordinance was passed on the day of its introduction, to wit, on

DEC 14

........ cverereemeee Sald ordinance being of the kind and character
authorized for passage on its mtroductmn by Secclon 16 of the Charter.

FFORFHER-CERFH Y ~hat-rhe-fimrtrendingrof-satd-ordffaHce wrs in-fulle

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected tothe Council, and that there was available forthe consideration

of each member of the Council and the public prior tothe day of its passage a written or printed copy of said
ordinance,

EDWARD NIELSEN

City Clerk of The City of SanDiego, California.

(Seal)

{ &K Depury.
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SEC,., 69.0101 PURPOSE AND IIPENT
As a result of the decision entitled Friends of

o e 1o S s g A v

Mammoth, et al, v, Board of Supervisors of Mono County,

et_al., Sac, 7924, and its interpretation of the

Envirenmental Quality Act of 1970, it now appears that

publigc agencies such as The City of San Diego are

undex an obligation to protect the interest of the public

in securing, maintaining, preserving and protecting the

environment. 7o that end, this cordinance is promulgated

for the purpose of establishing gquidelines, criteria and

procedures for the preparation, submission and review of

Envivonmontal Inpact Reports on Lh se public and private

proijcecets requiring governmental aunthorization which may

have a significant effect on the environment., In

addition, it is also necessary to establish standards

in deternining whether a particular project may or na

not have a significant or nontrivial effcct on the

environment.
Fé~ie-the-fureher-intent~-and-vurpeose~of-this-ordinence

to-pravide-apprepriato-interin-procedursli-nethods-to-faekittote

tha-revicw-and-déopesgitten-of-Lhone—-private-projecta-vhieh-ray

have-d-signifleand-atogi-on-han-onvironmont-that-had-been ri?
Fnatiasod-prsov~te-thu-eine- thn-taiifornta-Suprene-Gourt
repderel-tbo-dacksien-in-the-pioramentioned-Hamnoth-cas
SEC. 69,0103 DEFINITIONS

Whenavaer the following words are used in this ordinance,

unless otherwise Gefincd, thoy shall have the meaninag ascribod

tto them in Hhis soeccion.
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a. Activity or Activities - shall be construed

to apply to any construction work and shall not be
limited to public works construction;

b, Applicant - shall mean any person, corporate
or otherwise, public or private, who has requested the
City's permission to perform or carry out some project,
activity, development or chanqé in zone which ﬁay have

a significant cffect on the environment;

c. Developnent - shall mean any private

project such as subdivisions, planncd resicdential
developments and the like;

d. Euvironment -~ wefers-to-the-totatity-of-manis

aurreundingas-beth~geeial-and-physicat;-naierat-and
man-radaes-~-fe~includes~-hunany-piant-aend-animai:
eommunieiea-and-the-forces-acting—upon-then neans the

physical conditions which exist within the area which will

be affected by a proposed praoject including land, air,

water, minerals, flora, fauna, noise and obhjccts of

historic or aesthetic significanco;

e. IDnvironmental Assessnment (EA) - a formal

evaluation statement, prepared hv a private enterprise
or City department originating a project, to determine
whether the proposed project will have a significant
effect on tho environment;

f. Environnental Impact Analysis (BIA) - a

written report anclyrzing the environmental effects,

beneficial or detrimental,. of the proposed project.
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Such report shall contain those items required by
Section 69.0306 of this ordinance;

g. Environmental Impact Report (EIR) - shall

mean a detailed statement sctting forth those matters
specified in Section 69.0306 of this ordinance:;

such report is an informational document which

nust be considered by the appropnriate decision,

making authority prior to the anproval or

disapproval of a project.

h. Interested Person - shall mean any person
concerned ahout a project or report on a project and
includes individual citizens, citizen groups, public
agencies, City departments or the applicant.

"Person" includes any verson, firm, association,

organirzation, partnership, business, trust, corrora- .

tion, company, district, countv, cityv and countv, city,

town, and political subdivisions of such entities,

i. Negative Declaration (D) - is a written

determination indicating that the particular projecct
or activity shall not have a significant effect
on the environment;

j. Orxdinance - shall mean Article 9 of Chanter VI
of the San Diego Municipal Code;

k. Project ~ shall refer to both public and
private activities and shall #nelude-but-net-he-limited
£o nean the following:

(1) Activitics directly undertaken by

The City of San Diego;
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(2) Activities undertaken by a person,

‘corporate or otherwise, which are supported

v in whole or in part through City contracts,
'éﬂ- grants, subsidies, loans or other forms of

S assistance;

(3) Activities involving the issuance
to a person, corporate or otherwise, of a

lease, permit, license, certificate or other

entitlement for use by The City of San Diego;

1. Significant effect on the environment -~

shall be interpreted broadly and shall mean any
effect other than trivial which:
(1) Begrades-er-enhances-the-cqualtity~of-the

erviarenment has the potential to degrade the quality

of the environment, curtail the range of the environ-

ment, or to achieve short-term, to the disadvantage

of long-term, environmental goals;

(2) eurtatis-the-range-of-beneficial-uses-ef

the~envirenment arce individually linited but

cumulatively considerable;

(3) Sefves-sherﬁ~term7~ﬁe~the~&isa&vantagé
ef-lopg~termy-anvirenmentat-er~utitttarian-goala

will cause substantial adverse effects on hunan

beings, cither directly or indircctly.

Lgigatficans-effectt~dnaeludes-beth-bBeneficiat-and

Getrimaniat-eéfeetyr-and-also-envirenmental -conyequeneces
ef-both-prinarv-and-secondary-naturess The determination
of whether a particular project may have a significant

01855
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effect on the environment, thus requiring the filing
of an IEnvironmental Impact Report, shall be made in
accordance with those procedurss set forth in Division 3
of this ordinance.

DIVISION 2

INTERIM GUIDELINES AND PROCEDURES
FOR-PRE-SEPPEMBER-21+-1972~-PRIVATE-PREFREDS

SEC. 69.0201 APPLICATIONS ON OR DEFORE SEPPEMBHR-2%
DECEMBLR 5, 1972

on-ali-apptienticng-Lfor-pernttss-tenses-er-othey
entiglementg-for-vie~af-vhatever-nature-which-are-a-part-of
a-developrent~or-project-for-wvhiek-appiication-wag-£filed~-on
or-befere~Septenber-237-3233c-he-applieant-nay-ankmit-a
Negative~Bealarasian—fa-vritten~gtatenent-in-triplicake-by-the
eppticant-ceredfying~thab—-the-net-tong~term-effect~of-his
particular-preject~cr~developnent-shall-net-have-a-signtficant
effect~on~the~enviyonmenty-to-the-€itytas-Environnentat-guatity
Deparimentz~-Upan-receipt~of-a-Negative-bDeelarations~the
Envirenmentat-guatsty-Departnent-shatli-file-tt~with-the~8ityty
Pianning~Conmissiens -~ia-the—-alternativer;-if-a-Hagative
Beetaratieon-eannet-ba-made-hy-appticantéy-he-shall-be-~-reguired

!,

to-eenforn~tu-Saectionz~6950301-through~-69+631t4s Any proiect

defined in Section 62.0103, subsection k(3), undertaken,

carxied out or anproved on or before December 5, 1972, and the

igsuance by The Citv of San Diego of any lease, permit, license,

e

certificate or other entitlement for use executed or issued on

or before said date, notwithstandine a failure to comply with

this ordinance, if otherwisce leval and valid, is herchy

01856 .
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confirmed, validated and declared leadally effective. Any

project undertaken by a person which was supported in whole

or in part through contracts with one or more public agencies

on or befeore December 5, 1972, notwithstanding a failure

to comply with this ordinance, if otherwise legal and valid,

is hercby confirmed, validated and declared legally éffcctive.

A project is considered to be undertaken, carried out or
proj

approved if prior to Deccember 5, 1972, the applicant has

received from The City of San Dieqo any and all discreticnary

permits reaquired for his project. If subsequent to December 5,

1972, an applicant is seeking a discretionary permit from

The City of San Diego even though he has received a prior

discreticnary permit, he must comply with those procedures
I ) s

set forth in Division 3 of this ordinance. If the applicant

has applied for a discretionary permit prior to December 5,

1972, but has of that date not recoived approval from the

City, said applicant shall be requirced to comply with Division 3

of this ordinance., If an applicant prior to December 5,

1972, has applied for a ministerial pernit, said permit

shall be approved pursuanit to Section 69.0302b of this ordinance

if otherwisc leqgal and valid.

SEC. 69.0202 HOYEEE LLGAL PROCTLDINGS INVOLVING
PRE--DECEILN 5, 1972, DRIVATE PROTUCTS

Hotica-af~ihe~Liling-of-£he~Neqgatkive-Deelarvation-shak
be-publishod=in~the~Eityds-opifierak-poevspaper---Such~pubiica~-
tien-ghali-he-for-ane~-tinme-and-shall-he~aecomplished-by-~the
Exby~Cierko~-—~Yhe~-natica-ghald-gpevificaltiy-inciude-a-generat

description~of-the-project-or-daveiopaenty~the-appliieantia

01857
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naner—the-prejectis~locations-the-date-and--filing-ef-¢he
Negative~beclarations-and-a-reference~to-this-erdinance-feor

eppeei-proecedures:s Scction 69.0201 shall not operate to

confirm, validate or give legal effect to any project the

legality of which was being contested in a judicial proceeding

in which proceeding the pleadings, prior to December 5,

1972, allecged facts constituting a cause of action for or

raised the issue of a violation of this ordinance, and which

was pending and undetermined on Decenber 5, 1972, provided,

however, that Scction 6%.0201 shall cperate to confirm,

validate or give legal effect to any project to which this

section applies if, prior to the cormencement of judicial

proceedings and in good faith and in reliance upon the issuance

by The City of San Diego of any lease, permit, license,

certificate or other entitlement for use, substantial construction

has been performed and substantial liabilities for construction

and necessary materials have been incurred.

SEC. 69.0203 APPEABS JUDICIAL DELCLARATION OF INVALIDITY

Any-imtevested-person~as—~defined-herein-nay-appeak-within
feurieen~<Li4y~dayas~Erem-the~date-of~publticatien-of-rotice-of
the—fi&ihg—eﬁ~ﬂ~Hegﬁﬁévemﬂee}ﬁrﬁ%ien~wiﬁh~the—?&anninq
Eomnisgiens--Sueh-appeat-shalti~be-made~-teo--the~-Envirormental
Appeats-Baard-vhieh--ray-tale-whatever-aetion-it-deeng-negessary
and-vhich-tg~conais temne-with-those~povers-enunerated-in
Seeﬁiam»égveaééw-—§£~a&w£henend~0£~&he—é@ufEeenwday~pedéeé
ne~-appeal~has-bean-taken;-ehe-Hegative--Deckoration-ag-£fited
shall-beeone-fonat-and-the-pernti-or-ether-giniltar-ensitlenent

may~ho-dagveds

- 10961
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Section 69,0201 shall not operate to confirm,

validate or give legal cffect to any project which

had been determined in any judicial proceeding on or

before Decembey 5, 1972, to be illegal, void oxr

ineffective because of noncompliance with this

ordinance.
DIVISION 3

PROCEDURES FOR PREPARATION AND
REVIEW OF ENVIRONMENTAL IMPACT REPORTS-,

SEC. 69,0301 ENVIRONMENTAL IMPACT REPORTS REQUIRED:
PUBLIC A!D PRIVATE PROJIECTS

The City of San Diego shall not authorize, approve,
issue oxr allow any activity, project, development or
changes in zene to be carried out which may have a
significant or nontrivial effect on the environment
unless an Environmental Impact Report has first been
filed and reviewed by the City pursuant to this ordinance.

I# Prior to any approval or disapwnroval, the City shall finds

and determines that whether a proposed activity, project,
developnent or change in zone will net have a significant
effect on the environmenty-~a-repert-shatli-not~-be-reaguired,

" The determination of environmental significance shall be
made pursuant to the objectives, criteria, standards and
procedures established by this ordinance, and-in-additien
those-proamutgaied-and-esbabiighed-by-Eity-Council-resokution

those promulgated by the State Office of the Scecretary cf

Resnurces, and those announced in the California Tnvironmental

Quality Act of 1970, as ancndod.

-8~ 10961
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SEC. 69,0302 LEXEMPTIONS
The Council of The City of San Diego finds and
determines that certain activities, projects, development
or changes in zone do not have a significant impact on the
environment, and the following are therefore exempted from
the provisions of this ordinance:
a. Public

{1) City contracts for public works

projects whieh-~de vhercin the actual construction

cost, excluding incidentals and engineering, does

not exceced $20,000.

(2) City contracts for the purchase of
supplies and materials.

(3) City contracts for repair or maintenanée
of public structures or improvements. |

(4) The acquisition or disposition by leasé
or otherwise cf City-owned real property with .
a fair market value of $20,000 or less.

b, Private

e o . et .

(Fr—rormdts—for-threrepairrabrtenrance

or-alteration-—of-exiotitg-gingte—fanity

rﬁ{':l".';:{?ffr}!"L%'."lrt‘:-}r'-ﬁfi‘l"!."t‘z*(?!'%ﬁ’:?.’*f*.ﬁ*;‘
Er—Pevrdts—for—-the-congtractior-of--new

detached—utnde—fnndl y—residential--saebures

~eerbe— Inri At ne-eei o tin g-urbani sed-arens-r—provided

that-the -owner-of-the- lot—upon ~wirich-construction
LU0 00 V-G WAS—N0- contiquousundaeve Lopad-property.
(3}—-—Peradtg—for—the-construction—cit-nevw

-

detnchmﬂmtwwﬂfﬂmikywruﬁidentiakmﬁ%ruotur$$ gﬁ}
- _;.6 )1
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e —ewrer—ei—the—lot-upen—wich—econsirnetion—is—te
ereur—onnS—no—centiHruisus—andevelepea—properdy.

)—rormtrts—~ftos -any—setieity-dn-connestion
wi*t-h*-ﬂﬁ-y—»3}3e>:j—ee-%~t>a:¥;{~1~e*fe}ei->men%—wher—e—a%-l;au-i-r-sar
rental—Inpasi—Repeot—in-neecrdanes—with—this
Gf&iﬂa—nsemhas-beeamﬁéﬁeé—%{%m—éw%m
ofi—the—appiieation—thexreles, | '

$6}mPerridtrg—Eor—iho—repadr-orrdioy
addarablons—to—an—esd —a—%«w—&e—h@%@—-@eaﬂa——@ﬁ
e gt O R ettty e e i e—hewe |

7 —Eneronchiernt—perni-is—nol—raguiisng

Siiv—Cownaeid—anthoxinuiion

13
$or——TFppieatbons—for—a—ehango—in—sono

cd-dering-sategories—ofi--sones
dederr—to—not—irryetred
I e e

FATE) Il
T (=4

s 3
pt

15
~

MERCURE W) i anifnn
[ e arry prurtng Nepnes NS ES, [ o S 6 1 R SN

ter—Franwicetnsdng.,
APhetrmm e S A A R B A s— ke e quidire
A

PR 6 @1 oed i e A e S L T~ e O N R G B
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From-one-afi-the—eatagyoriss—apove—to—another, L
Phus-an—app Heatdon—fer—resoning—fron—R—1—26—to

JRendea ok d—pob—reaqi i e —ai- s enrnenbal—Inpact.

SR TR e T e e
Py

Repont—if—ittldiviei-o s—hap—is—aet—invodvetdy——

avdeeliad b o 22 N IR

L. ']

Redvoul Qo fxom

R—F—ter—E0-ery—rr-d7r—rronrda,
tOr—rormtts—for—the—censtryetion—-or—
repair—-of-Lfences—of-whatever-nature ,—xetaining
qea«l:l-:}%é.-:-'rw—(»f»)-d;c'g‘ai;_—9Ludrcs.m_in.Jmi.qllt,~and.
residentialaccossorv—-stmeclures such. as.
privote-patio-structure s —private—swimning
pools—and-detached-private-garagos.

(10). — a—r-ce—l-~;‘aa}.>s~—nG—t--—~i~l'1~vo-l~vé:nc_=}-—~{':}}é - .
Fretaklabicn-olpulld o—dnsrovenainbo—or-paivate
developtiafie

() Pay—oihe r—-pedsd-ts—wirteh-are—reidental

Acad o B
AN N W S (f ALY D R PR §

W 1
LVRCR ) i S e TSR
TANNL SR Y ,‘.’J.\'J\.-\/ e Je

wyereepraphs—{id

throngh—{L0lof-this-pestion

e

(1) Al ministerial permits,

(2) __VWhen an Environmental Impact

X L e

Report has been prevared for a project

pursuant to this oxdinance, no_ subsequent

Environmental Irpact Revort shall be required

unless cithe

e

r cf the folloving ogcurs:
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(a} substantial changes are proposcd

in the project which will reguirc maijor revisions

of the Environmental TIupact Revort: or

(b} Substantial changes occur with

respect to the circumstances under which

the project is being undertaken which will

require major revisions in the Environmental

Impact Renort.

(3) Encroachnent permits not reguiring City

Council authorization.

(4) 2Applications for a change in zone within

any of the following categorics of zones whexre

the zone change is not subiject to the recordation

of a subdivision man:

(a) Agricultural:

(b) Sinagle-fanily residential;

{¢) Multirle resicdoential;

(1) Commercial;

(e} Manufacturing.

The intent of this paragraph is to require Environmental

Impact Reports in connection with any anwlication.

for a change of zona from one of the categqories

above to ancther. Thus an anplication for rezoning

from R-1-20 to R~1-5 would not require an Environmental

Inpact Report if a subdivision map is not involved,

but R-1-5 te R-2, R~3 or R—-4 would, or from R-3

to CO or !-1A would.

018632
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(5)_ _Parcel maps not involving the installation _

of public improvements which do not exceed $20,000

in actual construction costs.

(6) All permits incidental to zoning variances

which are of a minor nature, such as yard encroachments,

and which involve a cost not exceeding $7.500,

All other pernits, licenses, leases, other entitlements

for use, authorizations or approvals of whatever a discretionary

nature are subjcct to the requirements of this erdinance.

Pursuant to Scction 21086 of the California Environmental

Quality Act of 1970, as amended, %the City Council may ggguqu'

exemption by resolution exempt of other classes or categories
of construction or deveclopment from the provisions of this
ordinance if ‘the Council determines that said classes or
categories of construction or development have a trivial
of insignificant effect on the envirenment. Adoption of
sﬁch a resolution shall be done at a public hearing before
the Council, notice of which shall have becn published
once in the City's official ncwspapcr at least fourtecaen
(14) days prior to said hearing.
SEC, 69.0303 LAPPLICATION

Prior tc the issuance of any pormit, approval, authorization
or other entitlement of discretionary nature subject to
the provisions of this ordinance, the applicant or appropriate
City department shall prepare and submit an Environmental

Assesonent to the Environmental Quality Directoxr for his

roeview and determination as to the cnvironmental sicnificance

of the preposcd project ox activity.

01864
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SEC. 69.0304 REVIEW-BY~OHE-BIRIIINOR-OF ~PHE~ENVEIRONMENSAL
BUAREIPY-PEPARPHENY DLTLIIIINATION BY THE DIRECTOR
OF THL DNVIROHMENTAL QUALITY DLPARTMEULY THAT
PROJECT HAY UAVE A SIGHWIFICANT EFFLCT ON THE
ERVIROM o

The Director of the Environmental Quality Department,
hereinafter refcrred to as the “Director,” and his staff
shall review the Environmental Assessment along with the
plans for the proposed project to determine if the project
as constructed in the proposed location may have a signifi-
cant effect on the environment. The Director shall, if
practical or fecasible and if available, solicit the recommendations
and viewpoinits of all public agencies and departnonts
of the City that may be affected by the proposed projact
and those private persons and organizaticons which have expressed
interest in the envirmnmcntal'impuct of the propdsed project.
Said determination shall be made within twenty-one (21)
days of the date upon which he receives the asscssment
and plans for the propozed project.

¢

The City Council shai® by resolution shall authorize the

City Manager to establish objectives, criteria, standarxds and

procedures which shall guide the Director in the making
of said determination. The Director shall also be guided”
by the public policy and legislative intent set forth in

Chapter 1 of the Environmental Quality nAct of 1970, as amended,

and shall be consistent with thoge eriteria established

by the State Office of the Seorcatary of Resources.

-l4-




SEC. 69,0305

BEPERMINAPIOH-BY-YHE-DIREEPOR~QP~THE
EHVEROHHENTAR-QUARICY -DEPARYMEHT~PHAY
PRBIEEY -MAY~HAVE-A-SI6HIFICANT~EFFEET
OH-PHR-FEHVEROHAMEHTY PREPARATION OF
ENVIRONMENTAL IMPACT REPORT

[The title only was changed; the remainder of this
section remains the same.]

SEC. 69,0307

PERHIT FELS

In order to cover the cost and expense of preparing

and processing Environmental Impact Reports, ard Negative

Declarationsy and Invironmental Asscessments, the City

Manager shall preparc and subnit to the Council an appropriate

fee schedule.

Such gchoedule shall become effective on

approval by Council resolution and may be amnended similarly

by resolution as necessary.
¥

SEC. 69.030¢

FILING OF TUVIRONIIDNTAL INMPACT REPORT
OR HNEGATIVE DECLARATION

Regardless of the Director's determination, he shall

file, as applicable, either a prelinminary Negative beclara-

tion or preliminary Environmental Impact Report with the

City's Planning Commission. MNotice of such filing shall

be published in the City's official newspaper once with

a general description of the project, the applicant's name

(City department or private individual), the proposed location,

and reference to this ordinancc for appeal procedures,

Such publication shall be accomplished by the City Clerk,

This reguirement is in addition to those filing and notice

rogul renents

i

mposed by the California Invironmental Quality

Act of 1970,

a

g anendaoed.
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SEC. 69.0310 APPDAL PRCCEDURES

Within fourteen (14) days after the date of publication
of the notice of the filing of a preliminary Environmental
Impact Report or preliminary Negative Declaration has been
filed with the Planning Commission, any interested person
may appeal the adequacy of the same to the Environmental
Appeals Board. "Interested person" shall include individual
citizens, citizens' groups, public agencies, City departments,
or the applicant. Such appecal must be in writing and nust

specify, in detail, the basis upon which the appeal is being

made. Such appeal shall speak to snecific points contained

in the Environmental Impact Renort or leqgative Declaration.

The appeal will then be reviewed and acted upon by the
Appeals Board. 1f no avpeal is taken within the above
tine period, the preliminary Environmental Impact Report
r Negative Declaration shall becomrme final and shall be
tfansmitted to the appropriate governing or administrative-
authority for consideration in the decision-making process.
No permit orx approval shall be granted during the appeal
pericd and if an appeal is filed, no permit or approval
shall be granted until such time as the appeal is finally
decided by the Appeals Roard.
SEC. 69.0311 ENVIROIHMENTAL APPEALS ROATD
a. There is hereby created an Environmental Appeals
Board which shall consist of five (5} merbers who shall
serve without compensation. The mambers shall be appointed
by the Hayor and confirmed by the Council. ﬂppointments

shall be made for two-yecar terms with the initial

a6 10961 01867




appointments to include two (2) appointments for one
(1) year ending March 1, 1973, and three (3) apnointments
for two (2) years each ending March 1, 1974, ELach
appointee shall serve until his successor is duly appointed
and qualified. Vacancies shall be filled for the unexpired
term of the term of the member whose place becomes
vacant. The Environnental Appeals Board membership
shall include one (1) represcntatives from each of
the following areas: physical sné sciences, environmental
sciences, social sciences, citizens' groups and private
developers. . ‘ .

During larch of each year the Mayor may designate
one member as chairman; however, in the absence of
such designation, the Board shall, on or after April 15,
select a chairman from among its members,

b. The Board shall adopt such 1rules and regqulations
consistent with law for the government of its business
and procedures, The Board shall meet not less than
once every two (2) woeks.

¢. The Board is charged with the following duties:

(1) Reviewing Environmental Impact Reports
to detérmine the sufficiency of such reports when
such reports are questioncd upon appeal.
(2) Rendering advice on procedures for the

preparation and review of Environnmental Impact

Remorts and Negative Declarations to appropriate

agencias of City government.,

In carrving out such duties, the Bourd shall exercise

those powers cnurerated in Scetion 69.0312, ‘ 1868

10967
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SEC. 69,0314 TLIMITATION OF TIMI FOR BRIMGING LEGAL ACTION

Any action or proczeduing to attack, review, set aside,

void or annul any ducision of matters listed in this ordinance
or concerning any of the proceedings, acts or determinations
taken, done or made prior to such decision, or to determine

the reasonablcness, legality or validity of any condition
attached thereto, shall not be maintained by any person

unless such action or proceeding is cormenced within thirdy-436%

days-—-after—-tha~data~of-gueh-decigisn those time linits set

forth in the California Tnvironmental Ouality Act of 1970,

as amanded. $hereafter-aii-~versens-axe-barred-fren-any-gsuch

agkion-ar-proceeding-er-any—~defenge-ef-invalidity-sr-anrensonable-

nesg-af-guah~deesston-or-of~such~proccedingasy-acts-or-deterninations:

10963
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EMERGENCY ORDINANCE NO. luy6l
(New Series) /0 ?é /

AN  EMERGENCY ORDINANCE AMENDING CHAPTER VI, ARTICLE 9
.DIVISIONS 1, 2 AND 3 OF THE SAN DIEGO MUNICIPAL CODE BY
AMENDING EL:.ECI‘IONS 69.0101, 69.0103, 69,0201, 69.0202, 69.0203, 69.0301,

- 69,0302, 69,0803, 69.0304, 69.0305, 69.0307, 60.0309, 69,0310, 60.0311 AND
89,0314, AND? REPEALING SECTIONS 600108 AND 69.0204 OF THE

VIRONMENTAL IMPACT REPORT PROCEDURAL ORDINANCE, -
- . WHEREAS, The City af San Dlego on November 14, 1972, Introduced
Ordinance No. 10852 (New Series) establis procedures relating to the
filing and processing of Environmental Impact Reports; and

H S, suid Ordinance No, 10052 (New Series) becomes effective on
December 14, 1972; and

. WHEREAS, the State of California has enacted urgency legislation here-
Inafter referred to as “A.B. 889"; and

, WHEREAS, A.B, 889 became effective lmmediately when It was signed
by the Governor on December 6, 1972; and .

HEREAS, A.B. 880 amended the Invironmental Quality Aet of 1970
ameliorating the effect of the decision of the California Supreme Court In
Friends of Mammoth, et al. v. Board of Supervisors of Mono County, et al.,
Sac. 7924, flled September 21, 1972, ullowlné Lu? to 121 days for local agencies
to establish procedures to implement the Environmental Quality Act of 1970
and exempting all ministerial permits from the requirements of the Environ-
mental (%l.lallty Act of 1970; and '

WHEREAS, the acotion of the State Legislature and the Govermor of the
State of California has created an iimmediate need to amend the aforementioned
Ordinance No. 10952 (New Series) to bring it in line with the provisions of
A.B. 880 1n order that development and the Issuance of permits of all Kinds
can proceed in an orderly and expeditious manner; and .

. KR , fallure to amend said ordinance will create a chaotle condl-
tion with conflicting State and City requirements, the administration of which
wauld become nigh on to impassible; and ) N

WHEREAS, the above facts establish the mecessity of the enactment of an
emergeéncy ardinance by The City of San Dlego in order to provide for the
imniedinte preservation of the public peace, property, health and safety, said
ordindnce to become effectlve iminediately upon its adoption; NOW, THERE-

RE .
foll Bl IT ORDAINED, hy the Council of The City of San Diego, as
ollows: .

- Sectlon 1. That Chapter VI, Article 9, Divislons 1, 2 and 3 of the San
Diego Munlelpal Code be and ft'1s hereby amended -By amend!; Sections
64.0101," 89,0103, 68,0201, 69.0202, 69.0203, 69.0301, 69.0302, B8.03(, 89.0304,
69.0305,..69.0307, 69.0309, 6D.0310, 69.0311 and 600314 1o read as follows:

SEC: 69.0101 ' PURPOSE AND INTENT - .
- As a result of the decision entitled Friends of Mammoth, et .al. v,

Board of Supervisors of Mono Conunty, et al, Sac. 7924, and its interpreta-

tion of the Environmental Quality Act of 19'}0, it now appears that publie

‘agencies such as The City of San Dlego are under an obligation to protect
the interest of the public In securmdg. maintaining, preserving and pro-
tecting the environment, ‘To that end, this ordinance is promulgated for
the purpose of establishlng guldelines, criteria and procedures for the
.preparation, submission and review of Environmental Impact Reports on
‘those public and private .projects requiring governmental authorization
which may have a significant effect on the environment, In addition, it is
also necessary to establish standards in determining whether a particular
projlect may or may not have a significant or nontrivial effect on the
environment.: - : ’ :
SEC. 630103.- DEFINITIONS .- [ o
- Whenever ‘the following wonrds. are used in this ofdlnance, unless
gtharwis defined, they shall have the meaning ‘ascribed ito them ‘in this
ection. - i, RN F o : -
. a. Activity or Activitics —-shall be construed to apply to any
. t'c';l(msm.ml.ion work and shall not be limited to public works construc-

- tion; ol B o, . - .

) h. Applicant — ghall méan any person, corporaté” or otherwise,
~public or private, who has. requested the City's permission to perform
or carry.out some project, activity, dévelopment or change -In zone

. whlch may bave a significant effect on the envirormment; . RN
© L Te. DPevelopment — shall ‘mean any private lgro{ect. such as subdi-

vistons, planned residential _developments and the like: ~ .. - .

© . d. lmvironment— means the physiecal condilions which exist

within the area which will be affected by a proposad project including

land, alr, water. minerals, flora, fauna, noise and objects of historic

or aesthetic signiflcance; .

.e,- Environmental Assessment (EA)-— a formal evaluation state-
ment, prepared hy a private enterprise or City, department griginating
a project, to determine whether the proposed project will have a
significant effect on the environment; .

f. Environmegptal Impact Analysis (EIA) — a written report ana-
lyzing the. environmental effects, beneficlal or detrimental, of the
. proposed projeat. Such rggpm shall contain those jtems required by
Section 89.0306 of this ordinance; ) . .. .

.. g Environmental Impact Report (EIR) — shall mean a detailed

statement setting forth those. matters specified In Section 68.03006 of

this ordihance; such report Is an Informational document which must;
be consgldered by the appropriate declsion making authority prior to

the approval or disapproval of a project; S

= h, Interested Person — shall mean any ?erson concerned about a
project or report on a project and Includes indlvidual citizens, citizen
groups, public agencles, City departinents or the applicant. “Person”
inecludes any person, firm, assoclatlon, organization, partnership.
- business, trust, corporation, company, distriet, gounty, city and county,
city, own, and political subdivisions of such entlties; L

', ‘Negative Declaration (ND) — is a4 written determinhation indi-
cating that the particular project or actlvity shall not have a slgnifi-

cant effect on the environment; .

J. Ordinance -—— shall mean Articre 0 of Chapter VI of the San
Diego Municipal Code;"

k.. ProJect — shall refer to both public and private activitles and
and shall mean the following: .

(1) Activities directly undertaken by The City of San Diego;
(2) Activitles undertaken by a person, corporate or other-
wise, which are supponted in whole or in part through. City
contracts, grants, subsidies, lcans or other forms of assistance;

D)

(3) Activities involving the Issuance to a person, corporiate
or 'otherwise, of a lease, ptrmit, license, certificate or- other
entitlement for usa by The Chty of San Dlego; -

1. Significant effect .on the cnvironment ~— shall be interpreted

- broadly and shall mean any effect other than trivial which: A

)} Has the potential to degrade the quality of the environ-
ment, curtall the range of the environment, or to achieve short.!
term, to the disadvantage of long-term, environmental goals: 1

(2), are Individually tlmited but cumulatively consideragble;

. (3) will cause substantial adverse effects on human Deings,
- €lther directly or Indirectly, '

" The determination of whether a particular project may have a sig-
nificant, effect on the environment, thus requiring the filing of an
Environmental Impact Report, shall be made In  accordance with
those procedurse set forth in Division 3 of thls ordinance. B

GiM



DIVISION 2
INTERIM GUIDELINES AND PROCEDURES

' SEC. 69.0201 - APPLICATIONS ON OR BEFORE DECEMBER 5, 1972

Any project defined in Section 69,0103, subsectlon k(3),. undertaken,

. ;:a'rrle'd ottt o approved on or belfore December 5, 1972, and the Issuance

" by The Clity of San Diego of any lease, permit, license, certificate or other

'-wvalid, is hereby donfirm
o project undertaken by a person which was supperted in whole or In

© -entitlement for use executéd ur issued on or before sald date, notwlth-

standing a Milure W comply with this ordinance, if otherwise legal and
e(}? validated and declared legally effev:ue\ge. Any

rt through contmects with one or more public agencles on or before
ecentber &, 1972, notwithstanding a failure to comply with this ordinance,
if otherwise legal and valld, is hereby confirmed, validated and declared

Clegally effective. A project Js considered to be undertaken, carried ‘out

~ which may have a significant or nontrivial effect on the environment

. by the City pursuant to this ordinance, Prior to any approval or dis-
" ‘approval, the [City shall find and determine whether a proposed activity,
_:project, development or change in: zone will have a significant effect
- on the environment. The determination of environmental significance shall
..be made. pursuant to the objectlves, criteria, standards and procedures
. established by this ordinance, mhtziselgronwlg‘aied by the State Offlce of

vy .

e rSecretary of ITCES,
:E:ﬁvi-ronmerga] Quallty Act of 1970, as amended.
BEC, 69.0302 E

applies if, prior to the commencement of judioclal proceedings_and in

.¢ffeot to any prolect _which had been determined in any judiclal pro-

" eortain- activities, projects, development or changes In zone do not have
" a slgnificant. impact on the environment, and the following are therefore
exempted fan the provisions of this ordinance:

or approved If prior 1o’ December 3, 1972, the applicant has recelved from
The City of San Diego any and il discretionary permits required for his.
project. If subsequent to December 5, 1072, an appllcant is seeking a
discretionary permit from The Clty of, San.Dlego even though he has
recefved @ prior discretionary permit, he must comply with those pro-
cedures set forth in Division 3 of thls ordinance. If the. applicant has
appied for a discretionary permit prior to December 5, 1972, but has of
that date not recelved approval from the Cliy, said applicant shall be
required to comply with Division 3 of this ordinance. If an applicant
prior to December 5, 1072, has applled for a ministerial permil, -sald
E_ernm shall be approved pursuant to Sectlon 69.0302b of this ordinance
otherwise Jegal and valid, S
SEC..69.0202 L. OCEEDINGS INVOLVING PRE-DECEMBER
5, 1972, PRIVATE. PROJECTS . . - . ’

Section .60.0201 shall not operate to confirm, vaildate or glve legal
effect to any e(l-n'mecl. the le, ty of which was being contested in a
Judirial proceeding. in which proceeding the pleadings, prior to December
8, 1972, alleged facts constituting a cause of action for or raised the issue
of a violatlon of thiy ordinance, and which was pending and undetermined
on December 5, 1972, provided, however, that Section 89.0201 shall operate
to confirm, valldate or give legal efeot to any project to which this section

faith and in reliance upon the issuance by The City of San Diego of
any lease, permit, license, certificate or other entitlement for uve, sub-
stantial tonstruction has been performed and substantial Uabilitlés for
constrirction and_necessary materfals have bsen dncurred. .
SEC. 69.0203 JUDICIAL, DECLARATION OF INVALIDITY .
Section. 69.0201 shall not operate to confirm, validate or give legal

ceeding on’ or before December 5, 1972, to be illegal, vold, or ineffective
because of noncompllance with this ordinance. .

i o DIVISION 3
. PROCEDURES_ FOR' PREPARATION AND
L - REVIEW OF ENVIRONMENTAL IMPACT REPORTS
SEC, 69,0301 .ENVIRONMENTAL IMPACT REPORTS REQUIRED:
oo PUBLIC AND PRIVATE PROJECTS
“'The City of San Dlego shall not authorize, apprave, issue or allow
any activity, project, development or changes In zone to be carried out

unlegs an Environmental’ Impact Report has first been filed and reviewed

the Secret ose anncunced in the California
XEMPTIONS : '
-:-The Council of The City of San Dlego finds and detérmines that

a.’ (] ) .
" {1) Chty contracts for public works projects. wherein the
actual construction cost, - excluding incidentals - and ‘engineering,
does not _exceed $20,000. i ) :

(2) City contracts for the purchase of supplles and materials.

. . (3) City contracts for repair or maintenance of public struce

teres or improvements, | [

)} The acquisition or disposition by lease or otherwise of
lc?ity-owned real property with a falr market value of $20,000 or
- less, o ‘
b. Private N D
: (_l; All mindsterial permfits, . :
(2) When . an Environmental Impact Report has been pre-
N ‘P"‘"‘"l for a project pursuant to thls ordinance, no subsequent
- Enviranmental Impact Report shall be required unless either of

the following occurs: . v : .

L (/) Substantial changes are proposed in the project
which  will  require major revisions of the Environmental
Impact.- Repornt; or : . I

+ (h) Substintial changes oocur with respect 2o . the cir-
cumstances under which the project is being undertaken
- which will require major revigions in the Environmental
© Impact Report. [ ) . .
- ﬁ (3) Encroachment permits not requiring City Countil *author-.’
zZation. . . '
(4) Applications for a change in rzone within ary of the
following categories of zones where tHe zone change is not subject,
to the recordation of a subdivision map: R l
(a) Agricultural; . s :
(b) Single-family residential; : i
i . I

(¢) Multiple residential;
, (d) Commercial;
" - (e} Manufacturing, .
The intent of thiy paragraph Is to require Environmental Impact
Reports In connection with any application for a. change of zone
from one of the ¢ategories above to another. Thus an application
for rezoning from R-1-20 to R-1-3 would not require an Environ-
mental Impact Report if a subdivision map is not invelved, but.
R-1.5 to R-2, R-3 or R-4 would, or from R-3 to CO or M-1A would. .
(31 Paresl maps not involving -the installation of public;
;. improvements which do not exceed $20,000 In agtual constructiond
HOsts. . - N
- {GY ANl permits incidental to zoning varfances which are u!,‘l
& ko nataee, such s yard encrvachiacals, and whichh iovuive
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a cost not exceedlng s?.aoo.
lons. or approvals of a discretionary nature ar2 subject to !.he requirgs

development froni. the. provisions. of. this - ordinance - if- the “Count:

h a resolution shall be done at’ n ubilic hearing before the’
M&ice of. which shall. have been. blished once . n the Clty's otﬂc!ﬂ
mewvspapar at least fourtssn (14 ays prlor to. sald - hearmg :

SBC 69,0303 © APPLICATION -

. ordlnance, the applicant or appropriate "City. dep-artment shall prepare and

submit. an Environmental Assessment:to thie” Environmental | lﬁg&lny Di.
.rector for his review atd determination’ as to the envimnm_ 1 slgnm-
. ‘cance of the pro| g\' roject or -actjvity,
- SEC 690304 DETBERM A’I‘ION BY TH DIRECI’ OF 'I‘HE
: . BNVIRONMENTAL QUALITY DEPARTMENT ’l‘HAT
ROJECT. MAY H A SIGNIFICANT EFFEC’I‘ ON
ENWRONMENT K R

. -"'The Dlrecmr of tha' En\.ironmental Q\mlit y.: Depar tment,
reforred . to as the "Director” and his staff shall: revlew ‘the Environ-

".:- mental Assessment .along" with the plans. for: the, proposed .. rojecr. Ada-"

termine if the: %roject as constructed In-the proposi locat n! may have
- a -significant effect on the .environment,: The Director . shall £. practleal.

. or feasible and 1if available, soliclt’ the recommendations and v lewnoints: of

all public: a% encles and departments of. the City that may be’ affected bK
_ .. the propose: ro ject and those private persons and- organizations whic
" Have -expr interest in. the “environmental: impact: ‘the. gmpased.

,pru{le‘ce dgaid determ{ﬁutlon ‘shall-bhe made- within: twemy-one (21) days

esbaTDLsh objectlves. criteria, ‘standatds and procedures . which shall
t.he D:ector In'the making of sald determination. The Director -shall.alsy-

te upon which he receives the assessment and plans “for . tb.e o
8& Couhcﬂ by resoluuon shall authorlze the Olfy Managen,.m

'-i

1. o¥ the: Envimnmental Quallty Act of 1970, as-amended, and: gha
consistent, with- thoge arite'ria established - by he - State. Orﬂce of

-, Seer of? ;
; SEC B9ry°305 PREPARATION OP ENVIROMIENTAL II\IPAGP REPORT
If the Dlrecmr of the Environmental Quality | Department, determines
. that. the proposed project or activity:-may ‘have.a significant effect -on-the

.. environment, -the approval of :a_permit; or the like shall' not-he grarted

. -untll an Environmental.Impact Report on said project hag been prepared,

* |, filed  with the - lannmg -Commisslon, and--has-become.  final, In- the

M

preparation: of the -report; - the. Director 1may - réquire -the. .a pucan.t. or. .

.. originating departmént to submit an’ Environmentsl Impact’ Analysxs and
whatever other information he deems necessar ln,o er 'to adequately

-+ evaluate - the "environmental consequences’ of . {he osed . pro Ject. - it
- addition; the Director shall, if practlcal or feasible. and -available, sallcit

‘- the recommendations and. viewpoints of all puble agencies and-departments
" of the City that may be affected by the proposed project and those private

- persons and organl zatlons whlch have expressed.- interest in.the  environ-
“mental impact-of the ed project, Such viewpoints and contentlons

o .shall:be set forth in the Environmerital Impact Report even if ‘the Director .

finds no . merlt in then} Tre Environmental Impact ‘Report’ shall contain
the opinion - of Drector with: regpect to all- such .-viewpolnis .and

: the apgnl cant or ori lnntlng department 1n w,r th ngh-
-SDG 'FE
Coin ‘bo co\er t.he cos; and: ‘gxpense of pt-epahn

Assessmems, the City ‘Manager shall prepare.and. submit to the Council

t:ippmvm Council resolutlon «and may be amended slml]m-ly by
on ‘as_NECcEessary,
SEC 69 0309 FIL!NG OF- ENVIRONME\ITAL IMPA(."P REPORT
NEGATIVE DECLARATION :
Regardiess oE the Director's detennlmt!cm, hc shall me as applicab‘l
e'l:ther - preliminary Negative Declaration or prellminar uy nvlmnmen
Impact, Report. with the Clty’s Plannlng Commission, Notlce of such £mn

deseription’ of  the  project, the.applicant’s  name "(City - department

grlva‘be Individual), the proposed locotion, and reference to'this. ordlnan

.o for ‘appeal procedures. Such publication shall. be nccomiﬂ!shed Jby
. City- Clerk: “This requirement is in addition to ‘those. fll

1970, as amendes

.‘Au other perinits, llc.enses, leases, other enutlements for use autho&.
meents of this ordinance. Pursuant to Sectlon 21088 of the Califprnia Fuh:' -
vironmental Quality Act of 1970, as amended, the City. Couneil may request.
xemption by resolution of olher classes or categories -of construction: Lo

rminés- that sald clusses or categories of construction or-development ...
ave a trivial-or lnal}miﬁczmt effect on the environment. Adoption of. £

, Prior.to-the Issuance of ‘any permlt approvnl. authorlzatlon or other .“:‘
:venmiemem .of lscretlonary nature. subjeat:to . the . provisions  of this.

<~herelna£t,er )

y the publle poucy and legislative jntent . set forth:in: Oha tgg

__contehtions. Nofice £ the. Director's" determination hhau be transmitted

1o rocessing
Envirommen«ml Impact Reports, }\egﬁ ative' Declardtions. and Dnv t'onmenm -

an - appropriate  fee schedule, Such: svhedv,tle shall: become,  effective; .
By S,

shall :be published in the City's oi’flclnl ‘newspaper once’ with "a. generﬁ =

ng and notit:e.'
-, reéquirements lmq)osed by the (‘alifomia bnvh‘omnental Quality Act of -

01873



SEC, 69,0310 APPEAL PROCEDURES

Within fourteen (14) days after the date of publication of the notlag

of the filing of a prelimiaary Environmental Img act Report gr preliminary

. Negative Declaration has been flied with the Planning Commission, ary

interested person n?' appeal the adequacy of the same to.tha Invifon-
mental Appeals Board, “Interested person” shall include individual cltlze

n writing and must specify "in detail, the  basis’ u1 n
wblch the appeal 4is being made.” Such appeal shall sncak to rpecig'{c
ggints contained in the Environmental Impact Report or. Negative Declorhs

n. The appeal wil then be reviewed and acted upon by the Ap; ealz

final ‘and shall- be lransmmed to. the arpm& ate vernin
inistratlve “althority for counsideration e decision- mnking
cess., No permit or approval shall he granted during the appeal’ perio
and If an appeal ls illed no permit or anproval shall - be granted un
such time as the a ‘ig f1 ally declded g the Appeals Board, ..
BEC, 69.0311 D\IVIRO\VMENT PPEALS BOARD
R * - a. There Is hereby created an Environmental Appeals Board v\hich
‘shau consist of flve (5) members who shall -serve without comgoenba-
tlon, The members shall be appointed. by’ the Mayor and - conflrmed
by the Councll. Appointments shall be made for two-year terms with
the initial apgolntments 10 mclude two " (2) appointments :for one ‘(¥
yedr ending March 1873, and _three (3) .appointments for tvo (2
rears each ending l\fnrch 1. 1074, Each appointceashall serve until
ils successor Is dul{ appointed and qualified.; Vacancies shall ha filled
-for. the unexpired term:of the term of the member whoge: glace be.
comes vacant. Thé “Environmental . Appeals Board membaership -sha]l
!nclgxd\a one {1y ‘representative from each of ‘the. following areas:

grougs nnd x’Jrlvure ‘«developers,”
url

. chalrman. %owever in the absence, of such designation; the.Roard
. ,shall. on-or after Apru 15, select a chalrman from among its members.
s .The Board shall adopt such rules ‘and-reguldtions consistent

d shall meet not less than once every two (2) weeks. -
he Board Is charged ‘with the following duties: -

he suf?iclency of’ auch reporta when s-uch reports are’ quest!oned
upon; ap -
po! (2) Renderlng ndvlce on procedures for. the: prepamtion and
revlew ‘of Environmental’ Impact 'Reports and \egative Declam-
-tlons to appropriate agencles of City, governm

.-+ enumerat In Section 09.031
. [SEC 32 0314 LI ATIO OF TI\IE FOR- BRNGNG LI:GAL ACTION
: “Anyaction or proceeding to attack, review, set aside, vold or: annul

. condition . attached thereto, shall not be¢ maintained by any person unless
B euch wetion or mceedzln is ecommenced .within those time limMtsg “set
- forth: in the" Oal ornia Envh-nnmmtal Quality Act of. 1970, as - amend'ed
. 8cction 2. That Chapter. VI Artlele 9, of ‘the San Diego Municipal Code
be .and it s hereby amended. by repeallng the t‘onowing sectians.
b SEC._GS).OIOB AMENDMENT, PROVISION; and S
~ " SEC. 80.0204. APPLICATION.:

Smtlnn 1. This ord;lnance shall take effect nnd be in’ force immedmtely.

upun its adoptl
Passed nnd udo?t by the Councu of The Clty of San Dlego on, Deeembe'r

P14, 1972 by.: the‘ lowing vote!

YEAS: Ji hnson. 0 onnor, handt Williams, Marunet. Hlt.ch Bates.

S m

mrcA'rnD BY. EEn

: ~ PETE WILS

7. -Mayor of 'rhe Clty of San Diego. Calit‘orNa.
: - ‘c’f?;"é"% SISy of's 1 Diexo, Californt
et . ‘ . ‘erK o 1 of Sa [:} o, om .
(S 1)" ’ e By MARY ANNE MEA E, u:t§'

: en

1. HERE BY UERTIFY that the toregolng ordinauce wus ‘passed o ¢
y- of its Introduction, 1o wit, on December 14, 1872, sald ordlnance bel

g&o ﬂve kind and chamoter _authorized - for passage on its introduction’ by“, :

18 of-the Ch
FU'R

HER CERTIFY that” the reading of sald ordlnance in- fall war.,

iggrensed . with by a vote of not less than a majority of the members elected

tg Oouncll and that there was avallable for the conslderatlon of 'edch
r of the Councll and the public prior to the day of its passage a written .

"o 1 o of suld ordinance.,
r ," ed ¢ py EDWARD NIELSEN,

109,
dltizens mu%s, xl)ublic agencic% City, departments, or the applicant.: !;1

Board. If no nppeal is taken within the above time period. the nrelimirary .
Envimnmemhal Im Report  or Negative Declamtlon sha l becom‘f

physlcal - sclences,’ environmental sclences, soclal sclenccs, cmzensl a
rch of each year the Mayor: may deerignme one memberk

Y,
'vith. law- for the govermmnent -of - its. buslness and- pmcedures. 'l‘her )

‘(1) ‘Reviewing Environmental: Impact eports - o determlne.f ’

ment, -
“In earr ing ou such tluues. the Boarcl. shall exercise those powersA

‘any decision -of matters Hsted in this ordinance ‘op “concerning any: of . the -
ngs,-acty or determinations- taken, done or made. piior to- such -
(lecision, or. to- determine the reasonableness, legallty or ‘*valldlty of, any

City Clerk of The City of San Diego, Oauforma.‘
By’ MARY 'ANNE MEASE, Depugr e

b ‘sSenll) '
Published December 22, 1072 o x-12 :



