ORDINANCE NO. 10981 jan301973

(New Series)

AN ORDINANCE AMENDING CHAPTER X, ARTICILE 1,
DIVISION 5, OF THE SAN DIEGO MUNICIPAIL CODE,
BY AMENDING SECTION 101.0506 RELATING TO
CONDITIONAL USE PERMIT PROCEDURES.

BE IT ORDAINED, by the Council of The City of San Diego,
as follows:

Section 1. That Chapter X, Article 1, Division 5, of
the San Diego Municipal Code, be amended by amending Section

101.0506 to read as follows:

SEC. 101.0506 CONDITIONAL USE PERMIT
GRANTED BY PLANNING COMMISSION

A, USES WHICH MAY BE CONSIDERLD
The Planning Commission shall have the authority
under conditions herein provided to permit by
conditional use permit the following uses in any
zone, including interim zones, except as otherwise
provided in paragraphs "A.l.," "A.2.," "A.6.," "A.l2.,"
and "A.14." of this section.
1. Automobile service stations in any zone
except the R-1 Zones.
2. Boarding kennels for dogs or cats in any
agricultural, industrial or commercial zone.
3. Buildings, structures, and uses operated by
a public utility or by a public body having
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Educational institutions, except nursery and
elementary schools.

Establishments or enterprises involving
large assemblages of people or automobiles,
including, but not limited to:

a. .Open air theaters.

b. Recreational facilities privately
operated,

Fraternity houses, sorority houses and

student dormitories provided that such

use is within one mile of the exterior

boundaries of the campus of a major

institution of higher learning and is in

the R-3, R-3A, R~4 or R-4AC Zones.

Golf courses, golf practice driving tees

or ranges, pitch-and-putt golf courses,

and miniature golf courses.

Hospitals, intermediate care facilities and

nursing homes.

Natural resources development and utilization

including, but not limited to, extracting,

processing, storing, selling and distributing

sand, gravel, rock, clay, decomposed granite,

soil and manufacturing, producing, processing,

storing, selling and distributing asphaltic

concrete, Portland cement concrete, concrete

products, and clay products., M ‘ C’RO‘F”. M ED |
—2- . 410083 MAY1 1978



1o. Nonprofit institutions whose primary purpose

is the promotion of public health and welfare.

11. Research, development and testing laboratories

and facilities.

12, Residential care homes, for more than ten aged

or mentally disordered or otherwise handicapped

persons or dependent or neglected children, which
are licensed or certified by the State of California,
in the R-2, R~2A, R-3, R-3A and R-4 Zones.

13. Residential, commercial, industrial or

institutional uses in and on historical sites.

14. Housing for the elderly in any residential or

commercial zone.

15. Facilities for the wrecking and dismantling of
automobiles and other similar vehicles, junk
vards, and all establishments engaged in the
salvaging or processing of scrap metal, in any
agricultural or industrial zone.

APPLICATION ~ FORM AND CONTENTS

Application to permit any conditional use referred

to in this section may be made by the owner of the property

affected, or it may be initiated by Planning Commission.

Application shall be filed with the Planning Department

upon forms provided by it and shall state fully the

circumstances and conditions relied upon as grounds for

the application and shall be accompanied by adequate plans,
-MICROFI mE
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a legal description of the property involved, and a detailed

description of the proposed use.
cC. HEARING BEFORE PLANNING COMMISSION - PROCEDURE
1. The Planning Commission shall set a date for
public hearing and give notice of time, place,
and purpose of such hearing in accordance
with the procedure set forth in paragraphs

"C.l.a." or "C.1l.b." of this section.

a. By depositing in the United States
mail, postage prepaid, at least ten
days prior to the date of such hearing,
a notice addressed to the owner of
each parcel of land lying within the
subject property and within 300 feet
of the exterior boundaries of the
subject property. The last known
name and address of each owner as
shown in the records of the County
Assessor may be used for this notice.

b. By at least one publication of a

notice in the City official newspaper,

not less than ten days prior to the
date of the hearing, and by posting
notices, not less than ten days prior
to the date of the hearing, in at least

four public places within the subiﬁr
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property or within 300 feet of the
boundaries of the subject property.

In addition to the methods set forth in

paragraphs "C.l.a." or "C.l.b." of this

section, the Planning Director may use

other methods which he finds to be
desirable in giving proper notice of the
heaging.

The mailed and posted notices referred to

in paragraph "C.l1." of this section shall

be headed "NOTICE OF PUBLIC HEARING" in
letters not less than one inch in height
and shall recite in legible characters the
following:

a. The boundaries of the subject property.
A diagram or plat may be substituted
for this description,

b. The date, time, place, and subject of
the hearing.

c. A statement that any person may, but is
not required to, appear and be heard.

d. A statement that the application,
together with plans and other data
submitted with the application are

available for public inspection in

the office of the Planning Department. ﬁi .
MICROFILMED
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Upon the date set for the hearinag, the

Planning Commission shall hear the
application, unless for cause the Planning
Commission shall, on that date, continue
the matter. If a date and time certain for
the continued hearing is announced in the

open meeting, no further notice need be

given.

D. DECISION OF THE PLANNING COMMISSION

1.

After the public hearing, the Planning
Commission may, by resolution, grant a
conditional use permit if, after considering
the facts presented on the application and
at the hearing, it is concluded that:

a. The proposed use at the particular
location is desirable to provide a
service or facility which will
contribute to the general well-heing
of the neighborhood or community:

b. The proposed use will not, particularly
because of conditions imposed, be
detrimental to the public health, safety
or general welfare of persons residing
or working in the vicinity or injurious

to property or improvements in the.

MICROFILMED
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The proposed use will comply with the
regulations specified in the Code for
such use; and
d. The granting of the conditional use
permit will not adversely affect the
PROGRESS GUIDE AND GENERAL PLAN FOR
THE CITY OF SAN DIEGO or the adopted
plan of any governmental agency.
If the Commission, after considering the
facts presented on the application and at
the hearing, is unable to reach the four
conclusions set forth in paragraph "D.1." of
this section, it shall deny the permit by
resolution.
The resolution granting or denying the
conditional use permit shall include a
finding of facts relied upon by the Commission
in reaching its decision. The resolution
shall be filed with the City Clerk, the
Director of Building Inspection, the County
Recorder of San Diego County and a copy shall
be mailed to the applicant. The resolution
shall not be filed with the County Recorder

if the resolution is a denial of the

conditional use permit. | M 'C ROF,LME D
Mﬁx 1 H‘Qﬂ%'}.
~7- 10981

02037




In granting a conditional use permit, the
Planning Commission may impose such conditions
as it deems necessary and desirable to protect
the public health, safety and general welfare.
Any regulations of the zone in which the
property is situated including, but not limited
to, signs, fences, walls, maximum building
heights, minimum yards, maximum building
coverage and off-street parking may be
increased or decreased.

5. ~The decision of the Planning Commission shall

be final on the eleventh day following its

filing in the office of the City Clerk,

except when appeal is taken to the City

Council, as provided in paragraph "E." of

this section.

E. APPEAL TO THE CITY COUNCIL FROM DECISION OF
THE PLANNING COMMISSION

1. An appeal from the decision of the Planning
Commission granting or denying any conditional
use permit as provided in this section may
be taken to the City Council by the applicant,
any governmental body or agency, by any owner
of real property located within the City, or
by any resident of the City. Such appeal shall
be filed within ten days after the decisiom is . Caw
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filed with the City Clerk. Such appeal shall
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be in writing and shall be filed with the City
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Clerk on forms provided by him. The appeal

i

shall specify wherein there was error in the

I R

decision of the Planning Commission.

el

If an appeal is filed within the time
specified, it automatically stays proceedings

in the matter until determination is made

S

by the City Council.

s gl

Upon the filing of the appeal, the Clerk

shall set the matter for public hearing, g
giving the same notice as provided herein ;%
for hearing before the Planning Commission. Eg
The City Clerk shall send the Planning i%
Commission a duplicate copy of the appeal  £
and request the Planning Commission to jé
transmit to the City Council a copy of its ?%
decision and findings, minutes of the hearing, :%
and all other evidence, maps, papers, and ”%

¥
exhibits upon which the Planning Commission f?

made its decision.

Upon the hearing of such appeal, the City
Council may, by resolution, affirm, reverse,

or modify in whole or in part any determination

of the Planning Commission subject to the

same limitations as are placed upon the

Planning Commission by the Code. M'CROF”.M ED
iy 918




The resolution shall contain a finding of

facts showing wherein the proposed conditional

use permit meets or fails to meet the

requirements set forth in paragraph "D." of

this section.

6. The resolution shall be filed with the

Planning Director, the Zoning Administrator,

Director of Building Inspection and the

County Recorder of San Diego County and

a copy shall be mailed to the applicant.

The resolution shall not be filed with the

County Recorder if the resolution is a

denial of the conditional use permit.

F. AMENDMENT TO PERMIT

1. The Planning Comnission may, by resolution,

2

grant an amendment to a valid conditional

use pernit which it has granted.

2. The procedure for making application, for

hearing before the Corumission, for the

decision of the Commission and for an appeal

to the City Council from the decision of

the Commission shall bhe as sct forth in

this section.

G. EXTENSION OF TIME

1. The Planning Cormission may, by resolution,

MCROFILED
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conditional use permit which it has granted

T U e R e s o S

if it finds that there has been no material

o

A e

13
A

change of circumstances since the granting
of the permit.

2. Application for an extension of time shall

be in writing and shall be filed by the

w1

b

i o

ownexr of the property covered by the permit.

s

3.
o

B *

Application shall be filed in the Planning
Department. The Planning Commission may

require a public hearing on such application

if it determines that such hearing is in the

public interest. 1In the event a public

i

hearing is ordered by the Commigsion, the

A
SEE ik

i

procedure for noticing shall be as set forth

=

in paragraph "C." of this section.

L g

3. A copy of the resolution granting or denying
the extension of time shall be filed
with the City Clerk, the Planninqg Director,
the Zoning Administrator, the Director of
Building Inspection and the County Recorder
of San Diego County, and a copy shall be
mailed to the applicant.

4, An appeal from the decision of the Planning

Commission in granting or denying an
* -

extension of time may be taken to the City

MAY 1 178
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paragraph "E." of this section.
Section 2. This ordinance shall take effect and be in force

on the thirtieth day from and after its passage.

APPRGVED: JOHN W. WITT, City Attorney

¢ Frederick C, Conrad, Chief Deputy

MAY 1 1978
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Passed and adopted by the Council of The City of San Diego on ... ..

by the following vote:

Councilmen

Gil Johnson

Maureen F, O’Connor
Henry L, Landt

Leon L. Williams
Floyd L. Morrow
Bob Martinet

Allen Hitch

Jim Bates

LAl (’“.z// (7_9

Mayor Pete Wilson

AUTHENTICATED BY:

(Seal)
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Nays Excused Absent
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PETE WILSON

Mayor of The City of San Diego, California,

EDWARD NIELSEN

T iy Clerk of The City of San Dicga, California.

By y,ql’/(JXQ/ﬂaxd/h/ﬂ/ﬂ(’-/,'mpuzy

I HEREBY CERTIFY that the feregoing ordinance was not finally passed until twelve calendar days had

elapsed between the day of its introduction and the day of its final passage, to wit, on

JAN 16 1973

FURTHER-CERTIEY-that-saidordinance-was-read-in-full priorro-its fiml-passage .

ey ANA ON e

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vore of not
less than a majority of the members elected to the Council, and that there was available for the consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of

said ordinance.

(Seal)

CC-1255-A {REV, 12-71)

EDWARD NIELSEN :

TTCey Clerk of The City of San Diego, California.

{
By 2’7’»((’; &[é%?Lf}ﬂé’ﬂﬂM Jeputy .
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ATTORNEY (S)

*CITY OF SAN DIEGO

202 “CW St

12th Floor

Community Concourse
San Diego, California

RECEIVED,

CITY CLETH'S OFFILT
1973HAR -1 PH 2119
SAN DIEGO, CALIF)Z

CERTIFICATE OF PUBLICATION

No.

IN THE MATTER OF

CONDITIONAL USE PERMIT PROCEDURES

f Patricia M. Applestill

that San Diego Datly Transcript is a daily newspaper of gen-

hereby certify

eral circulation within the provisions of the Government Code
of the State of California, printed and published in the City of
San Diego, County of San Diego, State of California; that | -

amthe principal clerk

of said newspaper; that the

ORDINANCE NO. 10981 (NEW SERIES)

is a true and correct copy of which this certificate is annexed . -
was published in said newspaper on

February 8, 1973,

I certify under penalty of perjury that the foregoing is true
and correct, at San Diego, California, on

February 20,

Y

(Signature)

)55, 78
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ORDINANCE NO. 10981

(Now Serles) 5

gRDmANCE AMENDING CHAPTER X AR’.I’ICLE DIVISION
DIEGO. - MUNICIPAL CODE BY AMENTY, I\{G “SECTIO

RELATING TOsCONDITIOVAL USE PERMIT ‘PRO VRS, -

..‘BE‘IT OR.DAINE D, ~by the Couucll ot ‘I‘he Cﬂt.y of Sa 'chgo, nn

0 ectlon ‘1, 'I"hxat Chamer X, Artdcle 1 Dlvlslon 5 of the Ban” Dl
cipal Code, nded by amending Section - 101.05068 to reud as follows:
SEC 101 0506 CONDI'I‘I ONAL USE PERMIT - S :
. {GRANTED BY PL, g COMMISSION'

o comm
3 Bujldings, smxctures, and uses rated. by a pu'bllc 'utmty or
u# go' havlng the power of eminent domain.
.- 4, uca»tibnu' titutions; ex¢ept nursery and el ementury . sehoo 1
*6. Esmbushments or-enterprises invol vin-g lavge assemblages o[ pmle
L zra%utmnobu&s. mcludlng, but not limited
b: Ri Recregtional | tacmties grivately opera-ned L
8. I‘ratez'rmy houses, sm-o houses ‘and studenx dm-mltories JO- |
o o S‘&s"“of J“"“imﬁ"?x ’““‘%"é;‘i‘f""ﬁ&“r”°” ond 1.
e ¢am) a malor utlon o a i
the R-3,: R ar R4C Zo B g :

'1 Golf® couraes, golf ractice drivxng tees or. mnges pitchm
S golf ‘courses, ‘and .mintature golf courses.” . . .- il
ﬁgspktsl umted:!ateelcare f%cmtl;s umd ’2}'”% ih(()ﬁaes .
3 !'ﬂ "950 evelopment and -u jzation 8} l’lg
¢ Uimited 't;. extra processing, storng selling “atd ° fst.rib' ng;
- sand, g hvel rbck. clay, decompos te, soil’ and manufactiiin
lng, - storing,. ' se ng a distriputing a4

lanﬂ cement com:rete. concz‘ete prod'ucbs,

12, Res!dantfal_s.wrg homes, for more.man«?tén"'ag\'?d entxuly ;
- orderad.of otherwise hzmdjc&pped ersons_or dep endent o mfg .
' childreny which are cense(kor cerufied by tl;e stat@ of .
“in thé R-2,” R-2A, R d- R4 Zones. : :
1.’3. ‘Residen }a’L wcg'mmercial mdusmal or lnsut.uulbnal.uses m a

1- gore,
JCATION.~— FORM AND GONTENTS
Ag llba on to perinit Bny conditiomal use referred to.in 4
: ,;nmy 8. ¢ by the .owner  of - the. property -atfe ted’ R t: may
. in vtlated by Planning - Commisslon,  Application : stmu s filed . with. the
Planning Department upon forms provided by it a d - gtate |
‘circumstances, and cond uons relied upon ag grou fm- t,he appﬂcat.lon
and ghall be’ accmnpamed y ad uate plang, a legal edptton of. the
eﬂ Adnvalved, and a 4 escrlmlon o£ thie  Propos
G BEFORE, G COMMISSION — PROCEDURU
;l.'nhe P.Iannmg Commission shall set a- date: for publ'ic hearing and
- give notice of time, place, and purpose’ pfsuch heart g in accord-

amcg1 iwitth g:’e pmcedure set forth in paragmphs “C. la. el o3 B Ry
" la.By deposumg 1n the United States all, 'posiage pmld at least
< ten days prior to the date of such hem'lns notice address el

- to the owner of each: parceb of land.lying.. wimm the bl!bject

and within 300, feet of the exterlor boundaries- of the

o pr Ly -

. subject” property. The. last known ‘name. and adﬁreqs ot’ each

o;véxaex;o a8 2sul'n.n‘;'ntim the records of we Cou.mty Assessor may be;

r this hotice. .

‘b. By .at- least-one publi¢ation. of a- notice 1. mhe CNYI vaffk-izﬂ news-

: gnper. not lesg'than ten days prior to the date Ting;, &xm~

. y posting -notlces, not less. than ten da prior; 4" the date
-hearing, in. at . least. four 'pu‘blic laces within the' g

rofpex*t.y or wmmn 300 feet the, undaries of, the-

Th mf)dmon to_the! methods - se t forrth in ‘paragraphi: “o1aM o )
eg, 1 b.” of thig' secuo , the Planmngnblwcw may use other methods
which he- ﬁluﬂs to be - desimble glvlng pwper notlce “of - thi

.~ . hearing.’

1-3 The mailed and sted notlces refen-ed to th.para h . #C,1 f

this section shall he headed “NOTICE OF e g?ni?mnms n

.. Iettera not less than one inch in helght. ancl -ghall reclte in. 1egu; o

e drioe o (h subject perty. A diagn o
&:The boun es o e s ro am or p

- be' substituted for. this" descri.pt:f

b.']‘he date, time,, place, and subjeot. .of -ﬁhe hearlng. '

gndst%maen mhwt a.ny person may, bu t 13 not’ required -to, hp m_

&

‘A staterdent that the a &pl!catﬁon, mgei.her ‘with' plats

«dm submitted.. wi!:h plication - are m»mlable for
inspéction _in the. office. of the’ Planntlnsi artment

U n" the date set for the hearing, the Plan -
ear the arpgllcutlon. nless™ for. cause the PLanm 2

s'bad on. that date, continue the matter, If a datean tlme cer ln

or the continued  hearing is mmounced m the open m ng,
fm'Lher notice nced be given, -

O«



- BEERR 0 8 DECI:-LO\' OF .THE PLANNING COMMISSION
- 1. After the public hearing, the Planniuf Commission may, by resalu~
tlon, grant a conditonal use permit i, after considering the facts
O - ‘presented on the application and at the hearing, it is concluded that:

- o a. The proposed usra al Lhe articular location is desirable to provida

a service or {facllit hich . will” contribute t.o the general well-

‘being of the neigh orhood or communtty;

‘B, ’I‘he proposed use  will not, particularly because of conditions
YOS&d be detrlmental to the public health, safety or general
fare .of persons residing or working in the vicinity “or in-

urlou> to property or improvements in the vicinity,.

c e pxo osed use will' comply with the regulations speclfied in

in the e for such use; and

4, The granting of the conditlonal use permit will not advers]ci!%

affect the PROGRESS GUIDIE AND GENBERAL PLAN FOR T .
CITY OF SAN DIEGO or the adopied plan of any governmenbal

2. If 519 Oommlssion, utter conslderlng the factg pt-esented on t’he

lication and at the hearing, 'is utable to Teach the four con-
c slons set forth In paragraph “D.1.” of this section, it shalb deny
. the permit by -resolution. "

'3, The resolution granting or denying the condlt:lonal use ne'rmit sl}an

" nclude a finding of facts relled upon-hy the Comdssion In reachityg

- it decision. The resolution shall be filed with the City. Clerk, the

‘Dlrecmr of ‘Building Inspection, the County Recorder of San. Dlego

-+ County.and a copy shall be malled fo the applicant. The resolution

* shall not-be filed' with the County Recorder if the regolution is a
: denla] -of the conditional use permit,

n grnnt.lng a conditional use permit. the Plamﬁng Commhs:lon may
mpo ‘such condilicns as it ary and desirahble to
rotéet the publle health, safety and lieneral _welfare. . Any regula-
{ons of the zone In which the properiy . Is situated Including, but

‘not lmited to, signs, fences. walls, ' maximum_ building helghts,
. ;. minimum yards, maxim um bullding coverage and off-stree-t. parking
may’be, ipcreased or decrease
8. The deelsion . of the Pla nimz ‘Commission’ shall he final on the
élgventh day fouowlng its fllilng In the office of the City Clerk,
, e:-tcept wh taken to the Glty CQuncu as pmvlded in

‘:I“cl';liiof thls GNOIL FROM DECTSION OF :

Yo tug. m the” spi
ot - gvemy th 1 rope i

Mthin t:he Ci -or by any res ent - of mhe Cltv SBUoh sappeal shall
“ . be, filed wlmm ten doys after the' declsion’is” flled wﬂ the “City
. Gierk Buch appeal shall be m wrltinF and shall he filed with the
1 Clty Clerk on - forms provided by him. The appeal .shall specify

- wherefp ‘there was error in the decislon of the. Planning Commission.
".-2 IE an’ nppeal As- filed within: the time' specified, it automatically
.. gtays C%mceﬁd gs in the mm.ter until detennmatlon is mmle by me

O
Upon me filing of {he appeal;. the' Clerke shall set the matter for
hearing giving the same notice ag DlOV‘ldEd herein_for hearing
fore Ahe P tmln - Comnilssion.. 'I‘lu; City. Clerk. shall ' sehd the
Planning Comm.lsslon o duplicate of the appeal and request
t@hé Plannmg Commission o u'ansmt to ithe. Cily Counell .o vopy
.of its decislon and: f ridings, mmu,tes{ of the hear ng and all other
- evidefee,. maps, - papers. .and: exhib ts- upon whi¢ Planntng
Cominigsion made its declsio
.Upon the hearing of guch a J)peal “the Clty "Couneil . may, by resolu-
tion, affirm, reverse, ‘'or mo in whble or in part.ahy determina.
w, tloft of i the' Plarming Gmmnisslon subjeet to the sameé Hmltations
Jlas are placed u Planning' Commisslon by the .Code,
5 The résglution’s nu cont'un a findlng of: fdots showing wherein ¢he
- Ypropostd coenditionad use permjt t? or fallg t0 meet the 1eqmr-.~
nts set. . forth m ra;]j) "D ¥ this section. -
he - resolution’ sh led witlh'_tha Plarmlng Dlrecto ,the
ning. Adnumw'atdr Director of Bullding' Tnspection: nnd .the
-~ 4 County. Rerorder of San Die go County ra'nd a copy. shall be majled
A ’rﬁo thx?d apx{)glg?)nt Thle !Ifs?lil; ondshialll x}o&hbe fu?mduwmim the Cou!l‘xjty
L e resolutior a dendal o e conditlonal use. pen
B ~AI\HL‘.NDWBNT TO PERMT - P
 1.The Plannlng Commission’ may, by rasolution; glam. an amendment
to a valid conditional use. permu. “which it fws granted. - |
2.The procedure for. making . atp plication, for. hearin% Before ' the
. Commisgion, .for the decdsion ol the Cominissio, &)and lor an_appeal
to' the, City Council, from the dacisiou of \the mmlsslon shaP
‘408 set forth.in this seetion,
' DX‘TI;I PIONI ¥ Comimdssion m by tesolittion; il
1.The nung oh may, by eso At ant “én ext;ens on
£ time t0 a valid, chdlMohal use” permdt: whfclig.rirt Iras . granted if
g;m ﬂndt% that- t{:here ;sm mmertal change -of ctrcumsmnces
. granting o e perm
2 Applicntion for an extension of time shml be “in w-ming :md nhan
filed by the owner of the perty covered by the ’F mlt A 13~
catlon ‘shall be filed in ' the Plaunlng Depariment. 'The ng
Commission 'may requlre a publkx haaring on_ sucih nppnca.tion iE
At determines that such hear! n% is in the pnbllc m!tex'est I, the’
event a 1)ublic heai-lng is order e . Commissi he procedm‘e’
for notivin 1{ 11 be as set faofth ln mm.gmph “oor t' this gectlon.
3. A ‘copy of the resoluuon grantin, denylnﬁ the extension of time .
--shall 'be  filed. with . -the City.. lerk the lanning Directon, the.
Zoning.; Adn\*inistratm‘ the Director of Build ing Inspectfon and:tlie’

’ %u’tgeya%e?&xglﬁar of San Dlego coumy, and a copy shall be ma.lted '
4 An fram the decislon of the Plann‘i.n Commj on In, inting .
or denying an. extension of tne. may e t%ken to ﬁe Otlygcm;nlmgﬁ S
- '{n the same manner as provided paragraph “E.” of this section. .
ection 2, ‘This ordinance shau 't:ake eﬁ‘eot. and be force oh the thM eth
from and after its bassag
ntroduced -on: Janary . 16, b

gasged and adopted ‘by the Coumn of The CLty of San Dlego on Ja
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