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oroINANcE no. 11031 APR 31973

(New Series)

AN ORDINANCE AMENDING CHAPTER VI, ARTICLE 9,
DIVISIONS 1, 2 AND 3 OF TUHE GAN DIEGO
MUNICIPAL CODE BY ADDING SECTION 69.0108 AND
AMENDING SECTIONS 69.0101, 69.0103, 69.0104,
69.0201, 69.0202, 69.0301, 69.0302, 69.0303,
69.0304, 69.0305, 69.0307, 69.0308, 69.0309,
69.0310, 69.0311, 69.0312 AND 69.0313 RELATING
TO BENVIRONMENTAL IMPACT REPORT PROCEDURES.

BE IT ORDAINED, by the Council of The City of San Diego,

as follows:

Section 1. That Chapter VI, Article 9, Division 1 of the

San Diego Municipal Code be and it is hereby amended by adding

Section 69.0108 to read as follows:

SIC. 62,0108 DIRECTOR'S GUIDELINES

The Director of the Dnvironmental Quality Department,
hereinafter referred to as the "Director,"” shall prepare
and develop guidelines for the implementation of this
ordinance. Such guidelines shall include objectives and
criteria for the orderly evaluation of projects and the
preparation of Environmental Impact Reports in a manner
consistent with this ordinance, the Environmental Quality
Act of 19270, as amended, and the Secretary for Resources
"Guidelines for Implementation of the California
Environmental Quality Act of 1970."

Such guidelines shall include criteria for
determining whether or not a proposed project may have

a significant effect on the environment. The Director's
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guidelines for the implementation of this ordinance

shall be presented to the City Council for certification

and adoption.

Section 2. That Chapter VI, Article 9, Divisions 1, 2
and 3 of the San Diego Municipal Code be amended by amending
Sections 69.0101, 69.0103, 69.0104, 69.0201, 69.0202, 69.0301,
69,0302, 69.0303, 69.0304, 69.0305, 69.0307, 69.0308, 69.0309,
69.0310, 69.0311, 69.0312 and 69.0313 to read as follows:

DIVISION 1
GENERAL
SEC. 69.0101 PURPOSE AND INTENT
Pursuant to the California Environmental Quality
Act of 1970, as amended, its interpretation in Friends

of Mammoth, et al. v. Board of Supervisors of Mono County,

et al., 8 Cal.3d 1 (1972), and the "Guidelines for
Inplementation of the California Envifonmental Quality
Act of 1970" promulgated by the State of California
Secretary for Resources, it is incumbent upon The City of
San Diego, as a public agency, to protect the interest

of the public in securing, maintaining, preserving,
protecting, rehabilitating and enhancing the environment

within the City of San Diego. To that end, this ordinance

has been enacted for the purpose of establishing guide-
lines, criteria and procedures for the preparation,
submission and review of Environmental Impact Reports

on those public and private projects requiring governmental
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authorization which may have a significant effect on
the environment. Additionally, it is also necessary to
establish standards and criteria for use in determining
whether a particular project may or may not have a
significant effect on the environment.
SEC. 69.0103 DEFINITIONS

Whenever the following words are used in this
ordinance, unless otherwise defined, they shall have
the meaning ascribed to them in this section.

a. Activity or Activities - shall be construed

to apply to any construction work and shall not be
limited to public works construction;

b. Applicant - shall mean any person, corporate
or otherwise, public or private, who has requested the
City's permission to perform or carry out some project,
activity, development or change in zone which may have
a significant effect on the environment;

c. Approval - means a decision by any
discretionary decision-making body within The City
of San Diego which will commit The City of San Diego
to a definite course of action in regard to a project

intended to be carried out by any person as defined

MICROFILMED

MAY 1 1978

in Section 69,0103, paraqraph 1l;

11031

- -~ py 2y
7 S 8




d. Development - shall mean any private project

such as subdivisions, planned residential developments

and the like;

e. Environment - means the physical conditions
which exist within the area which will be affectéd
by a proposed project including land, air, water,
minerals, flora, fauna, noise and objects of

historic or aesthetic significance;

f. Environmental Assessment (EA) - a formal

evaluation statement, prepared and completed by any

person sponsoring a project and submitted to the

Director of the Environmental Quality Department

for his use in détermining whether the proposed

project will have a significant effect on the
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environment;

g. Environmental Impact Analysis (EIA) - a
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written report analyzing the environmental effects,
beneficial or detrimental, of the proposed project.
Such report shall contain those items required by
Section 69.0306 of this ordinance:

h., Environmental Impact Report (EIR) -~ shall

mean & detailed statement setting forth those matters

specified in Section 69.0306 of this ordinance, the
California Environmental Quality Act of 1970, as

amended, and "Guidelines for Implementation of the
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California Environmental Quality Act of 1970." Such
report is an informational document which must be
considered by the appropriate decision-making
authority prior to the approval or disapproval of a
project;

i, Interested Person - shall mean any person

concerned about a project or report on a project and
includes individual citizens, citizen groups, public
agencies, City departments or the applicant;

j. Negative Declaration (ND) - is a written

determination prepared by the Director of the
Environmental Quality Department indicating that a
particular project or activity, although not
categorically exempt, will not have a significant
effect on the environment due to circumstances
peculiar to the specific project. Such declaration
shall include those items set forth in the
“Guidelines for Implementation of the California
Environmental Quality Act of 1970";

k. Ordinance - shall mean Article 9 of
Chapter VI of the San Diego Municipal Code;

1. Person - includes any person, firm,
association, organization, partnership, business,

trust, corporation, company, district, county,

city and county, city, town, and political

subdivisions of such entities:; M‘CROFILMED |

MAY 1 1978
11031

-5- 02508




m. Project

(1) Project shall refer to both public
and private activities and shall mean the
whole of an action, resulting in physical impact
on the environment, directly or ultimately, that
is any of the following:

(a) Activities directly undertaken
by The City of San Diego;

(b) Activities undertaken by a
person, corporate or otherwise, which are
supported in whole or in part through
City contracts, grants, subsidies, loans
or other forms of assistance;

(c) Activities involving the
issuance to a person, corporate or
otherwise, of a lease, permit, license,
certificate or other entitlement for use
by The City of San Diego;

(2) Project does not include:

{a) Those items specifically
exempted by state law;

(b) Continuing administrative or
maintenance activities, such as purchases
for supplies, personnel-related actions,

emergency repairs to public service
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facilities, general policy and procedure
making (except as they are applied to
specific instances covered in paraqraph m(1l)
above) , feasibility or planning studies;

(c) City of San Diego ballot
propositions whether by initiative,
referendum, or Council initiation;

n. Significant effect on the environment - shall

mean a substantial adverse impact on the environment.
The determination of whether a particular project will
or will not have a significant effect on the environment
shall be made in accordance with those procedures set
forth in Division 3 of this ordinance, applicable

state statutes and regulations, and other applicable
City of Sén Diego ordinances and regulations.

SEC. 69.0104 NECESSARY AND CONVENIENT PROCEDURE
AUTHORIZED

Any procedure not expressly set forth in this ordinance -
but deemed necessary or convenient to carry out any of its
purposes or the purposes of the Environmental Quality Act of
1970, as amended, and the state-implementing regulations is
authorized.

DIVISION 2
INTERIM GUIDELINES AND PROCEDURES
SEC. 69.0201 ONGOING PROJECTS

a. Public. Any project as defined in

Section 69.0103, paragraph m(l) (a), approved prior to

4
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Hovember 23, 1970, shall not require an Environmental
Impact Report or Negative Declaration unless it is a
project which may have a significant effect on the
environment, and
(1) A substantial portion of public

funds allocated for the project has not been

spent and it is still feasible to modify the

project in such a way to mitigate against

potentially adverse environmental effects; or

to choose feasible alternatives to the

project including the alternative of "no

project"” or halting the project; or

(2) A proposed modification to the

project plan which may cause a new significant

effect on the environment;

b. Private. Any project defined in
Section 69.0103, paraqraph m(l) (c), undertaken,
carried out or approved on or before December 5,
1972, and the issuance bytThe City of San Diego of
any lease, permit, license, certificate or other
entitlement for use executed or issued on or before
said date, notwithstanding a failure to comply with
this ordinance, if otherwise legal and wvalid, is
herebhy confirmed, validated and declared legally

effective. Any project undertaken by a person which
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was supported in whole or in part through contracts
with The City of San Diego on or before December 5,
1972, notwithstanding a failure to comply with

this ordinance, if otherwise legal and valid, is
hereby confirmed, validated and declared legally
effective, A project is deemed to be undertaken,
carried out or approved if prior to December 5,
1972, the applicant has received from The City of
San Diego any and all discretionary permits required
for his project. If subsequent to December 5, 1972,
an applicant is seeking a discretionary permit from
The City of San Diego even though he has received

a prior discretionary permit for his particular
project, he must comply with those Sfovisions set
forth in Division 3 of this ordinance if the
discretionary permit or permits sought involve a
greater degree of respénsibility and control over
the project as a whole. If the applicant has applied
for a discretionary permit prior to December 5, 1972,
but has of that date not received approval from the
City, said applicant shall be required, depending
upon the nature of the permit sought, to comply with
Division 3 of this ordinance.

SEC. 69.0202 LEGAL PROCEEDINGS INVOLVING
PRE-DECEMBER 5, 1972 PROJECTS

Section 69.0201 shall not operate to confirm,
validate or give legal effect to any project, public or

mcao‘flqﬁg%

Y o 11031

02512



private, the legality of which was being contested in a
judicial proceeding in which proceeding the pleadings,

prior to December 5, 1972, alleged facts constituting a
cause of action for or raised the issue of a violation

of this ordinance, and which was pending and undetermined

on December 5, 1972, provided, however, that Section 69.0201
shall operate to confirm, validate or give legal effect to
any project to which this section applies if, prior to the
commencement of judiqial proceedings and in good faith and
in reliance upon the issuance by The City of San Diego of
any lease, permit, license, certificate or other entitlement
for use, substantial construction has been performed and
substantial liabilities for construction and necessary

materials have been incurred.

DIVISION 3

PROCEDURES FOR PREPARATION AND
REVIEW -OF ENVIRONMENTAL IMPACT REPORTS

SEC., 69.0301 ENVIRONMENTAL IMPACT REPORTS REQUIRED:
PUBLIC AND PRIVATE PROJECTZE: NOTICYE OF
APPROVAL
a. The City of San Diego shall not authorize,

approve, or allow any discretionary project, activity,
development or changes in zone to be carried out
which may have a significant or nontrivial effect on
the environment unless an Environmental Impact Report
has first been prepared, considered, filed and has

hecome officially final, pursuant to this ordinance.

Prior to the approval or disapproval of a proposed

el
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discretionary pkéject, activity, development or change
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SEC.

in zone, the City shall determine whether the

proposed activity or project will have a significant
effect on the environment. Said determination of
environmental significance shall be made pursuant

to the objectives, criteria, standards and procedures
established by this ordinance, the Director's guide-
lines referred to in Section 69.0108, those
promulgated by the State Office qf the Secretary for
Resources, and those set forth in the California
Environmental Quality Act of 1970, as amended.

b. This ordinance shall not apply to
ministerial projects proposed to be carried out
or approved by The City of San Diego. All other
permits, licenses, leases or other entitlements for
use, authorizations or approvals of a discretionary
nature are subject to the requirements of this
ordinance.

c. Whenever The City of San Diego approves or
determnines to carry out a project which is subject to
the provisions of this ordinance, it shall file notice
of such approval or determination with the County Clerk
of the county or counties in which the project will be
located.

62.0302 CATEGORICAL EXEMPTIOLS
a. The guidelines prepared and adopted

pursuant to Section 69.0108 shall include a list
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of classes of projects which have been determined
not to have a significant effect on the environ-
ment and which shall be exenpt from the
provisions of this ordinance. Such categorical
exemptions must be consistent with the objectives
and criteria set forth in this ordinance, the
Environmental Quality Act of 1970, as amended,
and the Secretary for Resources "Guidelines for
Implementation of the California Environmental
Quality Act of 1970.°"
b. The City Council, pursuant to
Section 21086 of the California Environmental
Quality Act of 1970, as amended, may at any time
request by resolution the addition or deletion
of a class of projects to the list of categorical
exemptions promulgated by the Secretary for
Resources in the "Guidelines for Implementation
of the California Environmental Quality Act of
1970." Adoption of such a resolution shall be
effected following a public hearing before the
Council, notice of which shall have been
published once in the City's official newspaper
at least fourteen (14) days prior to said hearing.
SEC. 69.0303 APPLICATION
Prior to the issuance of any permit, approval,

authorization or other entitlement for use of a

MNROFILMED

may 1 1978 11034

~12-




discretionary nature subject to the provisions of

this ordinance, the appropriate City department or
applicant shall prepare, complete, and submit an
Environmental Assessment or an Environmental Impact
Analysis accompanied by appropriate plans to the
Director for his review and evaluation in determining
the environmental significance of the proposed project
or activity.

If at the time the Environmental Assessment is
submitted the applicant or City department has
reason to believe that the proposed project may have a
significant effect on the environment, the submission
of an Environmental Impact Analysis together with the
Environmental Assessment shall he permitted.

An Environmental Impact Analysis shall be required
when the Director determines that the proposed project
will have a significant effect on the environment.

SEC, 69.0304 IBIEVALUATION BY THE DIRECTOR OF THE
ENVIRONMENTAL QUALITY DEPARTMENT=--
MANDATORY FINDINGS
a. The Director and his staff shall review and
evaluate the Environmental Assessment along with
accompanying documents and plans to determine if the
proposed project may have a significant effect on

the environment. To assist the Director in his

evaluation of a proposed project, he may require
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the applicant or City department to supply him with
whatever information he deems necessary to adequately
determine the environmental consequences. In his
evaluation, the Director shall determine whether:

(1) The proposed project will or will
not have any possible significant effect;

(2) The proposed project or activity is
a "project" within the meaning of Section 69.0103,
paragraph m;

(3) The proposed project is ministerial,
emergency or discretionary in nature;

(4) The proposed project or activity is
categorically exempt from the ordinance's
application;

(5) The proposed project or activity
ordinarily would be expected to have a
significant effect on the environment, but due
to circumstances peculiar to the specific
project, it will not have a significant effect
and thus qualify for a Negative Declaration as
defined herein; or

(6) The proposed project or activity will
have a significant effect on the environment
and thus require the preparation of an

Environmental Impact Report.
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b. The determinations in paragraph a above
shall be made within thirty (30) calendar days of
the date upon which the Assessment and plans for
the proposed project are received. During this
time period, the Director may, if practical, feasible,
and available, solicit the recommendations and
viewpoints of all public agencies and City departments
that may be affected by the proposed project and those
private persons and organizations which have expressed
interest in the environmental impact of the proposed
project. Notice of the Director's determination
shall be transmitted to the applicant or originating
department in writing.

¢. Where any of the following conditions exist
regarding a proposed project or activity, a finding
of "significant effect on the environment" shall be
required:

(1) A proposed project has the potential

to degrade the guality of the environment,

curtail the range of the environment, or to

achieve short—term, to the disadvantage of

long-term, environmental goals.

(2) The possible effects of a project
are individually limited but cumulatively

considerable.
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SEC.

(3) The environmental effects of a project
will cause substantial adverse effects on human
beinags, either directly or indirectly.

69.0305 PREPARATION OF ENVIRONMENTAL IMPACT
REPORT

a. General. If the Director finds and
determines after his initial evaluation that
the proposed project or activity may have a
significant effect on the environment, he must
prepare or cause to bhe prepared an Environmental
Impact Report. ©No approval shall be given or
granted by the City for any particular project or
activity until such report is complete and final
and has been considered by the appropriate
decision~making body. In the preparation of the
report, the Director may require the applicant or
originating City department to submit an
Environmental Impact Analysis and whatever other
information he deems necessary in order to
adequately assess the environmental consedquences
of the proposed project. The Environmental Impact
Analysis submitted by an applicant or City department
may be considered by the Director as a preliminary
draft Environmental Impact Report. The accuracy
and objectivity of the final draft Environmental
Impact Report is the responsibility of the Director

and shall reflect his independent judgment regarding
the project.@tf
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b. Timely Compliance. The preparation of an

Environmental Impact Report shall be accomplished

within a reasonable time period, derending, however,
upon the nature and circumstances of the particular
project involved.

¢. Consultation with Other Public Agencies

and Private Citizens. The Director shall, prior to

completing an Environmental Impact Report, consult
with and obtain comments from any public agency
which has jurisdiction by law with respect to the
particular project and may consult with any‘person
who has special expertise with respect to a
particular environmental impact.

Additionally, the Director shall solicit and
obtain the recommendations and viewpoints of any
City department that may be affected by the pro-
posed project and those private persons and
organizations which have expressed an interest in
the environmental impact of a proposed project.

This shall be effected during preparation of the
report. All comments, recommendations and viewpoints
shall be included in the Environmeqtal Impact Report
even if the Director finds no merit in them. The
report shall also contain the Director's opinion

with respect to all such comments. Such consultation

WERAFIL
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shall be a continuous process until such time as the

Environmental Impact Report has become officially

final.

d. Preliminary Environmental Impact Report.

As soon as the Director has completed his draft

preliminary Environmental Impact Report or has

received an Environmental Impact Analysis which he

desires to treat as a draft preliminary Enviroﬁmental

Impact Report but before any copies are distributed

for review, he shall transmit an official notice

to the Secretary for Resources indicating that the

draft report is completed.

Additionally, the Director shall take all

necessary steps to insure that copies of the

I ~ preliminary draft Environmental Impact Report are
distributed for review and comment to appropriate
public agencies and to members of the public
requesting them. Members of the general public
requesting copies of the Environmental Impact
Report shall be charged for the actual cost of
reproducing such copies.

e. Final Environmental Impact Repcrt. The

final draft Environmental Impact Report shall become
officially final upon expiration of the appeals period

referred to in Section 69.N0310, or in the alternative,

MICROFILMED
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upon approval by the Environmental Appeals Board. The
final report shall contain those elements set forth

in Section 69.0306, comments received through the
consultation process described in paragraph c of

this section above, the Director's responses to

such comments, and the identity of all persons,

public and private, consulted with regard to said

report.

f. Submission to Decision-Making Authority.

The official final Environmental Impact Repbrt éhall
be presented to the appropriate decision-making
authority which shall adopt the final Environmental
Inpact Report and consider the report's contents
when it makes a decision on the project. After
making a decision on the project, the appropriate
authority shall cause a Notice of Determination to be
filed with the County Clerk of the county or counties
in which the project will be located.

SBEC. 69.0307 PLERMIT FEES
In order to recover the estimated costs incurred

in preparing and processing Environmental Impact

Reports, Negative Declarations and Environmental

Assessments, the City Manager shall prepare and submit

to the Council an appropriate fee schedule., Such

schedule shall become effective on approval by

441031
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Council resolution and may be amended similarly by
resolution as necessary.

SEC. 69.0303 DETERMINATION THAT PROJECT WILL NOT
HAVE A SIGHIFICANT LEFFECT

If the Director determines that the proposed
activity or project due to circumstances peculiar to the
specific project will not have a significant effect on
the environment, then he shall prepare a preliminary
Negative Declaration which shall not exceed one page
in length. Such Declaration shall include a descrip-
tion of the project as proposed and a finding that the
project will uot have a significant effect on the
environment. A Negative Declaration shall be filed with
sufficient time before the project is approved or
disapproved to provide an opportunity for members of the
public to respond to the finding. The filing of a Negative
Declaration shall be done pursuant to Section 69.0309 of
this ordinance.

SEC. 69.0309 FILING OF ENVIRONMENTAL IMPACT REPORT
OR NEGATIVE DECLARATION

Regardless of the Director's determination, he
shall file, as applicable, either a final draft Negative
Declaration or final draft Environmental Impact Report
with the City Clerk. WNotice of such filing shall be
published in the City's official newspaper once with a
general description of the project, the applicant's name

{(City department or private individual), the proposed
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location, and reference to this ordinance for appeal
procedures. Such publication shall be accomplished by
the City Clerk. This requirement is in addition to
those filing and notice requirements imposed by the
California Environmental Quality Act of 1970, as
amended, and the Secretary for Resources "Guidelines
for Implementation of the California Environmental
Quality Act of 1970."
SEC. 69.0310 APPEAL PROCEDURES

Within fourteen (14) days after the date of
publication of the notice of the filing of a final draft
Environmental Impact Report or final draft Negative
Declaration has been filed with the City Clerk, any
interested person may appeal the adequacy of the same
to the Environmental Appeals Board. "Interested pexrson®
shall include individual citizens, citizens' groups,
public agencies, City departments, or the applicant.
Such appeal must be in writing and must specify, in
detail, the basis upon which the appeal is being made.
Such appeal shall speak to specific points contained in
the Environmental Impact Report or Hegative Declaration.
The appeal will then be reviewed and acted upon by the
Appeals Board. If no appeal is taken within the above
time period, the final draft Environmental Impact Report

or Negative Declaration shall hecome officially final and
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shall be transmitted to the appropriate governing or
administrative authority for consideration in the
decision-making process. No permit or approval shall be
granted during the appeal period and if an appeal is filed,
no permit or approval shall be granted until such
time as the appeal is finally decided by the Appeals
Board.
SEC. 69.0311 ENVIRONMENTAL APPEALS BOARD
a. There is hereby created an Environmental
Appeals Board which shall consist of five (5)
members who shall serve without compensation,
The members shall be appointed by the Mayor and
confirmed by the Council. Appointments shall be
made for two-year terms with the initial appointments
to include two (2) appointments for one (1) year
ending March 1, 1974, and three (3) appointments
for two (2) years each ending March 1, 1975, Each
appointee shall serve until his successor is duly
appointed and gualified. Vacancies shall be filled
for the unexpired term of the term of the member
whose place becomes vacant. The Environmental Appeals
Board membership shall include one (1) representative
from each of the following areas: physical sciences,
environmental sciences, social sciences, citizens'

groups and private developers.
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During March of each year the Mayor may designate
one member as chairman; however, in the absence of
such designation, the Board shall, on or after
April 15, select a chairman from among its members.

b. The Board shall adopt such rules and
reqgulations consistent with law for the government
of its business and procedures. The Board shall meet
not less than once every two (2) weeks.

c. The Board is charged with the following
duties:

(1) Reviewing Environmental Impact
Reports to determine the éufficiency of such
reports when such reports are questioned upon
appeal.

(2) Rendering advice on procedures for
the preparation and review of Environmental
Impact Reports and llegative Declarations to
appropriate agencies of City government.

In carrying out such duties, the Board shall
exercise those powers enumerated in Section 69,0312,

SEC. 69,0312 ENVIRONMENTAL APPEALS BOARD PROCEDURES
The Environmental Appeals Board may, upon receipt
of a written appeal:

a. Return the Environmental Impact Report or
Negative Declaration to the originating department
or‘applicant.fo; further information and clarifica-

'

tion. If information provided by the originating
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department or applicant is satisfactory to appellant,
the final Environmental Impact Report or Negative
Declaration shall be issued upon expiration of the
appeals period.

b. If information provided is unsatisfactory to
appellant, the final draft Environmental Impact
Report or Negative Declaration is submitted to the
Appeals Board for review together with the proposed
plans.

c. (1) Upon review, the Appeals Board may

modify or revise the Environmental Impact

Report or Negative Declaration and in so doing

may require the originating department, applicant

or the Director to provide all necessary
information and data. At such time as the

Board is satisfied with the Environmental Impact

Report, it shall become final.

(2) If a Negative Declaration has been
filed and such determination is appealed, the
Appeals Board may overrule such determination
and require that an Environmental Impact Report
be made.

(3) Upon review, the Appeals Board may
approve the Environmental Impact Report or
Negative Declaration as filed, and upon
expiration of the appeals period, it shall

become officially final.

110384
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In its review, the Board shall restrict itself
solely to the question of the sufficiency of the report.
Upon final acceptance by the Appeals Board of the
Environmental Impact Report or Negative Declaration,
such report or declaration shall be submitted to the
appropriate qgoverning or administrative authority for
consideration in the decision-making process.

SEC. 69,0313 DISAPPROVAL OF PROJECTS

A project or activity requiring an Environmental
Impact Report may be disapproved and a City lease, permit,
license or other entitlement of use denied if it is
determined by the appropriate authority that the project
or activity proposed would result in an adverse impact on
the environment which is unreasonable in light of the
expected benefit, both public and private, to be derived
from the project. In determining whether the expected
adverse impact on the environment is unreasonable, the
appropriate authority shall consider whether the public
interest in securing, maintaining, preserving and
protecting the environment outweighs any possible benefit,
public or private, that may be derived from approving
the project.

Disapproval of any project may be made at any of the
following procedural levels:

a. Subdivision Review Doard in considering a
tentative map. Appeals thereafter may be taken

pursuant to Section 102.0205,

o
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b. Zoning Administrator in considering any
variance or other matter before him. Appeals
thereafter may be taken pursuant to Section 101.0504.

c. Board of Zoning Appeals on any appeal.
Appeals thereafter may be taken pursuant to
Section 101.0505.

d. Planning Commission on any appeal and in
considering a Conditional Use Permit, Planned Unit
Development or Planned Residential Development.
Appeals thereafter may be taken pursuant to

~ Sections 101.0506FE and 101.0900G.

e. City Council prior to advertisement of
bids on any public projects or on any appeal and in
considering approval of any zoning, Conditional
Use Permit, Planned Unit Development or Planned
Residential Development.

f. Where none of the foregoing procedural
levels apply, then the City Council may consider
such action on application to it by any interested
person taken within fourteen (14) days of the filing
of any Environmental Impact Report with the City
Clerk or fourteen (1l4) days after any decision of
the Appeals Board is final,

Section 3. This ordinance shall take effect and be in

force on the thirtieth day from and after its adoption.

APPROVED: JOHNW W. W; City Attorney

Tﬁﬁ%m"
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Passed and adopted by the Council of The City of San Diego on APR?)I‘QT?’
by the following vote: .
Councilmen Nays Excused Absent

Gil Johnson

Maureen F, Q’Connor

42

Henry L. Landt
Leon L. Williams
Floyd L. Morrow
Bob Martinet
Allen Hitch

Jim Bates

SAN DIEGO, CALIF, Qo
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Mayor Pete Wilson

PETE WILSON

- \hyor “of The (‘xt\- of San Dmgo “California,

AUTHENTICATED BY:

EDWARD NIELSEN

City Clerk of The City of San 1)\cx,u California.

(Seal)

I HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar days had

elapsed between the day of its introduction and the day of its final passage, to wit, on

MAR 20 1973 o PPRBISTS

........................................... y @I ON

id ordinapgc

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there was available forthe consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of
said ordinance,

EDWARD NIELSEN ,

e u) “Clerk of The C\ty of Sml)u.go, California,

(Seal)

By ‘)9‘14‘/@?’ /)07’-/’"? )LW—" Dcputy

MICROFILMED

MAY 1 1978

Office of the City Clerk, San Diego, California
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[ ATTORNEY (S)

*CITY OF SAN DIEGO,
L 12th Floor
3 202 "C" Street
San Diego, California

oo CERTIFICATE OF PUBLICATION

IN THE MATTER OF

ENVIRONMENTAL IMPACT REPORT PROCEDURES

1, Patricia M. Applestill hereby certify
that San Diego Daily Transcript is a daily newspaper of gen-
eral circulation within the provisions of the Government Code -
of the State of California, printed and published in the City:
of San Diego, County of San Diego, State of California; that

lam the principal clerk of said newspaper; that the .

ORDINANCE NO. 11031
(NEW SERIES)

toatrue and correct copy of which this certificote is annexed.
was published in said newspaper on :

April 12, 1973

i certify under penalty of perjury that the foregoing is
true and correct, at San Diego, California, on

kil 12, 1973

(Signature)

02531 G 2/ #3290 Z.‘L
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ORDIHANCE NO. 11031
(Ne\\ Serfes) .

AN ORDINANCE AMENDING CHAPTBR VI, ARTICLD DIVISIO 1,
AND 3 OF THE SAN DIEGO MUNICIPAL CODE BY ADDING SECTION
69.0108 AND AMENDING SBECTIONS 69,0101, 69 0103 69.0104, .63, 0201,
69,0202, 600301, 60.0302, 68,0303, 69, 305, ' 69.0307 3os.
. 69.0309, 69,0310, '69.0311, 69.0312 AND- 69,0318 RELATING TO EN

M IMPACT REPORT PROCEDURES, :

ORDAINED, by the Council of The Cm,y ‘of San Diego,

Seéué'n 1, That Chapter VI, Article 8, Diviston' 1 of the ‘San’ Diego
Munlg:ipa it is hereby amechded by adding Sectdon 69, 0108 ]

read *as fallvws. . .
SEC 69.0. DIRECTOR'S GUIDELINES

D}rector of the Environmental Qual Departme heretnatter

. refem-ed to as the “Director,” shall prgpa and develop ﬁuldellnes for
“-the implementation of this ordlnance uch guldelinee slha lude ol

Jectlves and- criterla: for the. order’ ir evaluation ‘of . projects and the

preparation of Environmentat Impact Reports in & mannéer consistent with

this ordinance, the Environ.menml Qual.lty Act of 1070, ns amended, and

the Secreiary for Resources “Guldellnes gm' Implemmtmion of the .

. tary
California Environmental Quality Act of 197
: Such guidelines shall include criteria for determining whethe'r or ot
a_ proposedl project may have a slguificant effect on the environment,
R 'Phe Director’s guidelines for the implementation of this ordinance shall
-wbe presented to the City Council for. certification and adoption. ..
: Seot.ttm 2, That Chapter VI, A.rtlole 9, 'Divisions 1, 2 and 3 of the San

Diego . Municipal Code be ame ended amemlrlngl Seetibns 00.0101, 60! 010’!
69. 0104 .89, 0201 60,0202, 69,0301, 89, 0302 68,030, 69 0304, 08.0305, 69.0: 0307,
89, 0308 BQ 0309 690310. 69.0311 !}) IV!SION to read‘as follows'

GENER.

. SLC 69»0101 PURPOSE AND INTENT
oo Pursuant - to the California Environmentat Quality Act of - 197!
“4miended, s Interpretation in Frionds of Mammoth, et al. v, nrd of

.'Supeﬂ isors.of Mono County, et al, 8 Cal.3d.1. (1972) amd the "Gutdeﬂneﬂ

‘}fcr I lemenwtion of the California’Environmental Quality. Act of 1970
bgatied by The %‘i T of SCau%nlrexga Secretar; nrot Resoumes. iti lg
o ncum ent ‘upon e a1 0, a8 @4 public agency, to protec
" the interest of the publi¢ in securing, malntalning, preserving, ecting,
vtx‘ehabmmwting and %nh:mcl the environment within the éilg of . San

that: end, this.ordinance hars been enacted for the purpose of

es&agushing ‘guidelinés, criteria and  procedures fou' the prepdration,.:sub-
mission..and review of Environmental Impact- epvrts on, those -publc
‘and- private ijw requiring governmental authorization . which. may
.-have a slgnificant efiect on the environment, Additlom\ly it is also
- pecessary . to - establish - standards and criteria. for. use in determining
,Whether -a partlcular project may or mny not have a signiﬁcam effect
on’ the environment, . e
-vSEC '69.0103 - DEFINITIO S
; ‘Whenever the followin, E words, are used 'in thds m-dlnance unless
: otherwlse derined, they sha have the meemng a scribed to- Lhem in this

- section.
T R : X Actlvlty or: Acuvmes—-shall be construed to aprply to any
- consm'ucnon work " and shall not be’ umited to public works con-

- strucuan. .
App]lcnnt—-sha)l mean - any permn, corpomfw or otherwise,
S pubuc or private, who has requested the City’s permission to perform

.. or carry out somq project, activity, development or change n zone

R .whlch may have a sighificant effect on the environment,

S¥ 0 e, Approval — means a decision by any. diwretlonary decislon-
- makin within The City of San Diego which will. commit The

Oty of. San. Dlego to a definite course of action in regard to a project
*intended to be oam'r'led out - by any person as defined ln ecr.ton

.. 89.0103, paragraph 1; .

-d. evelopment—-shau mean any g‘lthe Lﬂm{ect such as subdi '

vjsions, ]?Iamled reskiential developments and .
nvironment — means t.he;phys'lcal oondmons whlch
’ within the area which will be affecied by a proposed project lnclud-
ing :land, air, water, nﬂnwa«l, flora, fauna, noise aml objects of
hxstoric or aesthetic significance
: £, uvlronmenuul Assesnment (BA) 1 forml evalua*tlon state-
. ment,. red and completed by any person sponsori Be Jeot
.and sul ed to the Director of the Environmental- Q part-
ment for h!s use in determining ‘whether the proposed p-rojeut. will
have a significant effect: on the environment; —
. Environmental Impact Amll,{)els (Is.IA)—-—a wrltten repart
: analyzm the environmental effects, beneficial or detrimental, of the
project. Such J)cm shall contain those items, requlred by
) ectlon 69 (3068 of this or t{nance
. h. .Environmental Impact neport (EIR) — shall imean a_detatled
statement -setting. forth those matters specified In Section 69 0308 of
-~ this ordinance,’ the Californla Environmental Quam Act of 1870, as
© amended, and “Guldelines for Implementation of the OCalifornia En-
- vironmental Quality Act of 1970." Such ort Is an Informational
document which must be considered by the ‘appropriate decision-
. makln% authority &rior to- the approval or disapproval of a project;
- nterested Person —shall mean any person concerned about a
.. project or report on a project and includes individual ciuzens, citlzen
grouj)s pubtic aﬁencies, ty depertments or the n'prp fcant; -
- . 2 eg‘aﬂve eclaration (ND) —is a written_ determination pre-
"'ioared by ' the Director of the Environmental Quality Department
! ndlcating -that @ particular project or activity, although not- cate-
g‘orlcally exempt, will not have a_ slgnificant effect on the environ-

.-due- to circumstances - pecullar to: the . specli ect. Such
ration shall include those iteins pet “forth. In del!nes for
Implemema'ﬁon ‘of the California Envh-onmenm} Qu 1870

: Ordinnnde — shall mean Article 9 of C.ha-pbet of t.he San
Diega Municipal Code; :
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1. Person ~ includes any person, firm, assoclation, organization,
rship, - business, tim corporetion, company, district, county,
gﬂ‘;m;ns}l) I::ou ty, ctiy, tf)t\'nn, ggd poh:lca‘! subchvlsions of such

'entlties, - )
Projoct

) Project sh:ﬂl refer to bot.h pubﬂc and vate activities

and shan mean the whole of an actlon, resulting in physicial

impast on the environment, directly or ult.imamely, that is any

Ing:
of ;he fo(leligwAré%lvities directly undertaken by 'I’he Clty of S&ml

b) Activitles undertaken by 80N, corporate or
’ othel(-wlse which are supported In w’ho?e or in part through
Cit, conu'acts. grants, ;.ubsidies, loans or’ other forms of
. assistance;
e ¢) Activitles involving the issuance to a person, cor-
porat(e)or ‘otherwise, of a lease, permit, iicense, ceruflcate
. or og;er ertxt.ldtlement.‘tle)r use by The Clty of San Dlego,
o 0je: oes nat Includ
«":2) (.{)’ y hose items s eciflca.lly exempted by’ state law;
<. (b)’ Continuing  administrative ' or maintenance activi-
tles, such as purchases for supplies, rsonnel-related ac-
. © L tlons, emergency repairs to. publi b ser e facilities, general
.- .. policy and.procedure making (except as they are applied to
Voo speeific: inﬁar}ﬁes c?'vsxl‘ed in paragraph m(l) ahove), feasi-1
udles; .

' ’billty o«rcp ynofngéasn Diega ballot proposmons whe\.her by l
: L 1n1u::uve referendum, or Council initiation; o
Slgnlﬂcanf effect -on the. envlroumu:nt—shall mean sub-

sumtlal .adverse impact on - the environment. The . detefrminal?lon of

whether .. particular project will-or - wiu nat have a significant
fact.on the. e?\gﬁgx}megf Shgxlxl é)e i :genwmlle thoae
cécyes set. in qn'&lnax: cab)

‘regutiations, and ABE San Disgo

SEC 89.0104 ' & AND CONVENIENT PROGE!DURE

= A OR.XZED :

R Auy rocedure reesly set forth In t.his ordinance - but deemed
nec - or convement tn CBETY out any of | . purposes or .the: pur-
poses of .the. Environmental -Quality Aot ef 1970 a.s amended am:l

: state-implememing regulart:lons is author{zed

DIVISION 2
FRIM'GULDLLWES AND PROCEDURES
. SEC, 69 0201 - ONGOING PROJ

a. Public,” Any- projecc defined 1n Sectlon 69. 0103 paragraph!

L, mQ (a),; approved prior to November 23, 1070, 'shall not require -an
E ronmenta) I.mpact ‘Report or Negauve Declamuon unless it
- a gmject which may have a significant effeot ‘on the environment,

(A subsvamial ‘portion of publ{ ‘funds "allochted . for the
pmiect has not been spent and. it is still feasible to modify  the
ect in such a way to mitigate against potentlally adverse
2. environmental effec 18; or to choose feasible alternauves to the
! m-oigg% lncluding the al:temaﬁive of “no project”, or halting the
- Pre

:' @2y A roposed modiﬂoation to the profect plan which may
. use-a new significant effeot on ‘the environm
o B Private, Any project defined in Section’ 69010.4 pmngreph
i m(l) (c), undertaken, carrled out or. approved on’ or before. Decem
R 972, and the issuance by The Ci { San_Diego of any lense,
o Perml"t. license, certificate’ or other-entillement for use executed or
.. 1ssued on-.or before sald date, .notwithstanding a fatlure to col 1;&!
- with this ordinance, if otherwise 1 e%al and valid, is hereby confirm
-validated and declared Jegall eftec Ive. Any project undertaken by
person which was suppon in whole or in_part throuﬁgh contracts
" . . with The:City of San Dlego on or before . mber 2, not-
. wnhstandlng failure !bo comPly with this ordinance, it oth
legal and val ld irmed, validated and declared’ legally
effectlve A project 15 deemed to_be undertaken, carried out or ap-
roved If prior to December 5, 1972, the applicant has received from
he City of Stm Di any and all - discretionary permits required
ﬁor hiq pro ect. sequent to December 5, 1672, an a llcant is
nh permit from The Oilty of 'San ‘even
- thou ‘he has mceiv u prior discretionary permit for his’ paruculvarr
. 'Eroject he must. comply: with those provisions set forth in Diviston

.3 of thls ordinance if t:he discretionary permit permlits sought

+ involve a - greater degree of; responsibility and’ comrol over.. the

- project . as.a. whole, If the applicant has applied for a discretionary

permit lor to December &5, 1972, but has of that date. no-t recelved

_ approva the Olty, said app plicant shall be required, dependin

: u.pc;’xin1 . the dr}amure .of the. permt sought, 0 comply wlth valsi g

. s or nance.
SEC. 690 LEGAL PROCEEDINGS INVOLVING
PRE-DECEMBER 5, 1972 PROJECTS
Seotion. 690201 -shall not operat.e w confirm va]!date or grlve le al
effect to any- project, ubl'lc or plqlvavte the legality of which was belng
contested ‘in-a judicia ng in which }i ng the pleadings,
prior to Derember alle facts constituting a cause . of action
.‘for or raised the lssue cvt @ violatlon of thig’ ordlnance. and , which “was
gendlng and undetermined on December 5, 1972 vided, however, that
. Section 69,0201 shall operate -to  contirm, - validate o give legal effect
" to any project to which this gection ngplies i, prlor tefl? the oommem.ement
- of judicial proceeding\s and in | hand in ance. .the
ance by The Clty of San. Ddego of any. lease, permit, licenue. ce'rtlflcate
or othér.entitlement for use, substantial constriction Hae been performed
and subuta.nuax hnbmmies for comtrucclon and necessary mnwrlals have
been incurred,
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- SEC._ 69 0803 APPLICATION

DIVISION 3
EDURES FOR PREPARATION AND
REVIEW OF ENVIRONMENTAL IMPACT REPORTS.
SEC. 69.0301 ENVIRONMENTAL IMFPFACT REPORTS REQUIRED:
XUP AAED PRIVATE PROJECTS: NOTX OF

The City of San Diego shall not authorize, ap ove, or allow
any discretlonnry project, activity, development or anges in zone
to be carrled out which may have a significant or nontrivial effect
on the environment unless an Environmental Ilmpact Report has first
prepared, considered,. filed and has become officially final, pur.
suant to this ordinance. i’rioz- to-the approval or ddsapproval of m
proposed discretionary 'project, aotivity; development or change in
zone, the City shall determine whether the proposed .activity or
project will have a significant effeot on.the environment. Said de-
termination of environmental sij ntﬂcanoe shall be made ursuant to

the objectives, criteria, st,andar and  procedures establis this
ordinance, the Director's guldellnes referred_to -in Sec 0108
those promulgated by the State Office of the Secretary for R:eso

and those set fon:h in the Cal&fornla Envlronmema.l Quality Act. ot‘
L A Ale ordin: s’hallnot to ministerlal projects proposed
Is ordinance a sterla’ ec

~ to be carried out or approved ppﬁ‘ Sanp Ill other

permits licenses, leases or other enut.lements for use, au'thorlzatlons

T Q Pra;rglnsngfl é‘e screﬂonury nature are subject to t;he requirements

. . ¢. Whenever "The ot of San Diego approves or determ!nea to

carry out a project. which Is subject -to the provisions of this: ordi

nance, It shall file notice of such approval or determination with . the

County Clerk of -t.he county or counties in which. t.he project will

located. "
SEC 69.0302 CA’I‘EG RICAL EXEMPTIONS :

The .gulde qlrepared and adomed pursuant to’ Section
690108 shall 1mlude 4 lst of - classes of projécts which have been
determined not to have a significant effect on the environment and
which shell be exempt from the provisions of this ordinance,” Such
categorical exemp'tions must_be consgistent with. the objectives nnd

< eriteria, set forth in this ordinance, the Environmental Quali

of 1870, as emended, and the Secretary for Resources ‘‘Guic Iines
ge{;}r Implemem.atlon of t.he Caufonu,a Environmental . Qua]jty Act - of

Y. The Clt.y Council, pursuant to Sectlon 21086 of- the. Caufomia
. Environmental Quality Act of 1870, as amencded, may at any time
request. by resolution -the addition-or deletion of a 1;1 -of projects
_to the lst of categorical exemptions promulgated. by the Secreta
for Resources in the "Guideunes for Implemenwuon of the California
Environmental Quality Act of Adoption’ of such a resolution
- shall be effected following a- gubllc Hearin before the Councll, notice
of - whlch shzll have been ed once In the Ciy’s officl news-
paper:at.least fourteen . (14) days prior to snid hearlng R

Prior. to the issuance of an permit, avppmva-l aumorrlzaﬁon or other
entitlement for use of a disc nary -nature suhject to . the m-ovishms of
thls ordinance, the ‘appro prtate City .departmernt or applicant shall pre-
el A i Tt harennt 2 B Bl
men
for his revlew and evalua'tlonpin detey lr)\fn pvirommer&al signit}-

Env!mnmema{ A.ssessment, is su‘bmltted the
uppldmnt ‘or City dei)artmenvt has reason to believe  th gro{:o
project mar have a s n.ificunt e'ffeot on. ths envl.mnment, the st ssion
of an Environmental mpact. nalysls together wit»h the Environmental
Assessment shall be permitted. :

Environmental In'gact. Analysls shall" uired when me
Director determines that proposed project will have a s‘lgnificant
effect on the environmen
SEC. 69. 0304 LVALUA’I‘ION BY THE' DIRECIOR OF THE

) VIRO“\IMENTAL &IALITY DEPARTnmNT— N

MANDATORY FI

The Director and’ hls staff shall review’ and evuluarte the En-
vlmnmenta.l Assessment along with accompanying documents and!
- plans W determine if the proposeil project may have a slgniflcant‘
effect on the: envlmnment To  assist uxe ‘Director -in his_evaluatlon
of a roject, he may require the a d)plicam. or City depart-
mem t;o sup, ]ply him with whatever informa deems necessary

:adequate d’: determine the environmentatl: consequences. In his

ewu\uamlon e Direvc;m- shall determine whether
(1) Th Proposed project will or will not have any possible
N signrll‘icant ef’

(2) The proposed project or. activity ls a “project” within
the meaning of tion 60.01 03 para 1?
R (3) The proposed project miy stm'ial emergency or dis-
cretlvnar In nature; .
roposed projeot or activity Is. catetgorlcany exempt
i'tom t.he m‘d}nances wppl.lcation.
. (5) The .proposed project or activity ordinarily would be
expected ., to have a slgnmcant. effect on. the environment, but
- due to.circumstances pecullar to the specific project, it will not
. have a-significant effect and t.hus qualify for a Negad:ive Declara-
tion as defined herein; or
o (8) The proposed project or actlvity will have a significant
1effec-t on the environment andthus require. thé preparation of
an Environmenta& Impact ' Report.

' The determinations in g:ragraph a gbove shall be ‘made within
thlrty (30) calendar days of date, upon which the Assessment and
plans for the proposed project are received. During thds time period,
the Director. may, if practical, feasible, and available, - solicit the |
recommendations and  view nts of - all public agencles. and, City
d ritments that may be affected by the ﬁmposed pmject “and those
private Pemons and m'g'animtions whlch ave expressed interest in
.the environmental impact of the g‘ e&)n’oect‘ Notice of the
Director’s determlmrtlon sha.u ansmitt to’ tﬂ'se applicant or
origimmng department in wrl

c. Where any of the folﬂowi ‘ﬁ condzmons exlst regarding a pro-

. posed  project or: activity,’ a tin ng of “slgniticanm effect on the
envitonment" shall ‘be requ

1 proposed project has the pomnﬁal to degmde the

. quality ot‘ the environment, curtall the range of the environment,

.. or to achieve shortntenn. uo the disadvamage -of long-term,

cance of the Fosed roject or acuvn
. If: t.hp ¥

A 'environmental
: ( posslble effect.s of k- projeot are mdﬁvldually timited
umuh!uvely nsiderable,

‘The envirorarental - el{ects of ‘2’ project Will: canse aub-
m}é&cﬂ}?&v se eﬁﬁects on humn - belngs, m direcﬂy
RN KL e

{

Nt Wy

il'x' Py ."



SEC, 69, 0305 PREPARATION OF ENVIRONMENTAL IMPACT REPORT

a. General, If the Director finda and determines after his {nitial
.evaluation that the proposed project or activity may have a signifl-
rant effect on the environment, he must prﬁmre or cause to be
~prepared an Environmental Impact Report approval shall be
gi ven or granted by the City for any particular project or_ activity
until such report Is complete and final and has been. considered by
the appropriate «decision-making body. In the prepamuon of the
report, the Director may require the: cant or originating City
depart.ment 10 submit an. Environmental Impact Amalysls and what-
ever other’ information he deems necessary In order to adequately
assess the environmental consequences of the proposed project. The
Environmental Im&wc Analysis submitted by an applicant or Citv;
department ma; ered by the Director as a preliminary’
draft Environmental Impact Report, The accuracy and objectivity of
the final draft Environmental Impact Report is the responslbllity
of the Director and shall reflect hls independent judgment regarding

the

,1’3 ‘i‘lmely Compllnnc& ‘I‘he preparauon of kn Envlronmental Im-
pact Report shall be accomplished within a reasonable time period,
depending, however upon e nature and circumsumces of the par-
Liculm' &’mjech invelved

ultation “ith Other Public Agencics and l’rl\nte Citizens.
The Direcmr shall, prior to completing an Environmental Impact
Report, consult with and obtaln comments from any. public agency
which has Jurisdiction by law with respect to the particular project
and may consult with any person who has specml expertise with
respect (o a particular environmental Impa

Addltion ly, the Director shall soliclt and obtain the recom-
mendadtions and viewpoints of any City department that may be
affected - by tog‘):sed projeot and those private persons and
' organizations whj ve expressed an interest In the environmental
impact of a proposed L{u‘oje«:ﬂ;. This shall he effected during prepara-
tion. of the rt. All comments, recommendations and view
shall be included in the Environmental Impact Report eve the
Director finds no merit in them. The report shall also conr,aln the
Director’s opinion with respect to all such comments, Such consulta-
tion shall be a continuous ggc.ogess until such time as the Environ-
mem.al Im?act Report . has me officlally final.

. fminary anlroumentnl Impact . Report, As goon as the‘
Direcbor has completed his draft prellminary Environmental Impact
Report or has recelved an Environmental Impact Analysls which hei
. desires to treat as a draft preliminar. eér Environmental Impact Report
but before any coples are dismbut for review, he sghall trnnsmlt1
an official notice fo the Secretary for Resources Inddcatlng that . the
draft report i £ampleted. .

Ad luonally, the Director shall take. all necessar f steps to insure,
that’ eoples of the preliminary draft Environmenta: ct Report:
are distributed for review and comment to appropriate public agenciesl
and to members of the public requesting them. Members .of the

. qﬁneral public rec%uesufng coples of the Environmental Impact Report'
all be charﬁred 'or the actual cost of reproducing such coples, '
L ;. Final Environmental Impact Report. The final draft Environ.:
mental Impaet Repont shall become offictally final upon explratmn
. of the appeals period referred to In Sectlon 60.0310, or in the
.alternative, upon approval by the Environmental Appeals Board. The
- final report shall contaln those elements set forth in Section 69.0308,
comments receivedd through the consultation process described in
paragraph c¢ of this section above, the Director's responses to such
" comments. and the  identity of all persons, pu’blic and private, con-

‘sulted with regard 't
suib £ B“hmjx;.?a ODecMouMakln& A-mot% The orﬂclal final
Report twwvm

decislon-rﬁa,kln ‘authority wmoh shall edo the: ﬂna} Efwlmnmen 15
‘and conside e report’s. ¢o pt. ntents - whi makes a
decismn ‘on’ the project After maklng a decisnon on the prcject. the
anroprIate authority shall- cause a Notice of Determination to .be

T ith the County Clerk of the county or count.les in wh.lch the
Pro

will be located,
_SEX. 69. 0307 - PER.MI']‘ FEES
, In order to recover the estimated costs incwred in preparlng an
E cessing ' Environmental Impact Reports, Neﬁauve Declarations anrl
nvironmental Assessments, the City Manager shall prepare and submit
to the Council .an a roprlate fée schedule. Such schedule shall become
. effective.on apy y Council resolution and may be umended similmly
. B resolution a8 _nec [1\?’ o
4 9030 DETERMINATION THAT PROJECT WILL NOT : L
HAVE A SIGNIFICANT EFFECT
IS {3 the Dlrector determines that the proposed - activity or project ﬁue
to circumstances peculiar to the specific project will not have a slg
cant effect on the environment, then he shall prepare a prelim nar}y;
Negatlve Declaratlon which shall not exceed one page in length Su
Declaration shall include a descrintion of the project as proposed a
finding that the project will not have a significant effect on the envlron-
;ment. A Negative Declaration shall be filed wmx sufficient time before
the project 13 approved, or gproved to provide'an opportunity for
mem of the public 1o respond to the ﬂnding The {iling of a Negative
Declaration shall be done pursuant to Section 69.0309 of this ordlnance.
‘SEC." 89. 0309 FILING oF DNVIRO‘\IWDNTAL IMPACT REPORT
R NEGATIVE DBCLARATION

Re gdrdJess af the Director's determination, he shall file, as appucabl
elther a_final draft Negative Declaration or final draft Environmenta
Impact Report with the City Clerk., Notice of such filing shall be pub-
lish n 1e City’s officlal newspaper once with a general deseription
of - maf prn ect., e appllcant’s name (City department-or private indi-
vidual), the. proposed Jocation, and reference to this ordinance for 8 peal

oced'ures ue ublication shall be accompldshed by the Cit lerk,

I8 requirement is In addition to those flling wnd notice requ remoms
Im seqt by the Californla -Environmental Quality A¢t of 1070, as amended, |
: the ‘Secretary for Resources “Guldelines. for Implementauon of the
Dallfornla Environmental Quality Act of 1970,”
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- appeal must

i SECTGOOBH ENVT
i app

.or declaration - shall be . subm!tted to the anpropriate governing . ot - d-

S

,SEC' 60,0310 APPEAL PROCIMDU Hiy
- Within fourteen. (14) days after the dsne of pubuoarcion of  the n

. bu
. ot' ‘the filing of a fimal draft Environmental Impact Report ov final dbaft
. Nega ﬂve‘ Declaratlon has been flled with the Olty Cletk any interested

- perso 1 the, adeqjuacy of the same 1o the . Environmental
A-,-A ;gnte eq:?eracm” shall include Iln vidual cliizens,
zens %s. spul)llc agencles City depariments, or the applicant. Such
wrll.mg and' toust specify, In detatl, the basls upon

‘being made. Such appeal shall spenk specific
1nts conta ned ln the Environmental Impact Report - or  Negative
eclaration. The appeal will then be reviewed and acted upon by the

"Appeals. Board If no. appeal is taken within the above time peri the

final draft Environmental Impact Report. or Neg:ntlve Declaration shall
become officially final and shall transmitted to the appropriate

2 ! governing or administrative nurchority for consideration in the decision-

.making process. t or cpproval shau be gnam.ed during_the

_..appeal. period and. if an appeal is iled no pgmval shall- he

nted untll such .time as the appeal ﬂnally decided Y the Appeﬂls

R il
SEC, 89 0311 ENVLROINME'\I’I‘AL APPEALS BOAR

D

qr is hereby created:an- Envimnmentz\l A al Board
’ which shall consist of five (6) m wha - shall serve without
mgensauon The members shall . be appointed by the Mayor. and
med by the. Council.- Appaintments shall be made for two-year
. .. - terms, with the initlad appointments to include two.(2) nppointments
o foy.one (1) year ending Ma'rch 1, 1974, and three (3) .appointments
. fm- two"(2) ‘years each endi ng March 1,-1975. Each a po ntee - shall
" serve unti] his-suceessor s duly appointed and.quali ed Vacancies

ahall be filled for 'the unexpired term of. the term of the  mem!
whose” place beromes’ vacant, - The . Environmental * Appeals. ‘Board
mem p shall ‘include one (1) represemtative: from each .of tha
followlng ams physical - sclences, environmental sciences. . aoclal

sclences, itizens’ ‘groups and private developers, © . :

. Du x'lng March of each year the Mayor may. (kslg'nate one membﬁr
as chaliman; however, in the absence of such designation;-the ‘Board
shall, on or aft.e'r A.pru. 15. select . chairm»an from among its

" mer bers. -
) The Board ‘shall adopt such ru‘bes ‘and - rcgulmions consistent
nh Jaw. for ‘the' government of its business and procedures. The
erd shall - meet - not less than once every two (2) weeks, . .. .+ LEI,
The. Board-is -charged with "the following dutles:, )
(1) : Revl ewvlng Environmental ‘Impact Reports to determtne
. the sufﬂcier‘lcy of such’ reporta when guch- reports are’ quesblonnd
v (2) l%V?t‘eindeﬂmg advice on, pracedures M the - Freparation nnd
revlew of - Environmental Impact Reports and’ Negaft.ive Declam-
tions to appropriaie agencies of: City government.
In carrying .out such ' dutles, the - ard sha-u exercise thqse
WerR ennme-mted m qect:lon GD 0312, -
FIALS- 'BOARD PROCED RES
Envimnmenml Appee,ls Board ‘may, upon receipt of a wrmen

A Return. ‘the Envlmnmenml Impact Rebort ar Negauve Declara—
. 1 “t0 the originating department . or applicant: for further informa-
uon and c-larlﬂeamiom It 1nformation pmvided by - the' originating
-department or applicant is satisfactory to penant the final ‘1dn.
- - vironmental ‘Impact Report or Negatlve Declamﬁon shuu be issued
_upen. expiration- of .the appeals p

draft nvironmental ' Impact: Report orNegative Declaration i sub-
lt.tedEtn the ppe-als Board for revlew wset.her wrn.h the proposed

' lan

plang. (1) Upon Teview, the Appeals Doard ma, mod:fy or revise
“the’ Environmental Impact Report or Negm:ive laration and ;in

»80.-doing - may- require the originating -department; applicant:. eor:

‘the Diréetor ‘to provide all' necessary information and data.

\sLlch Hme as the Board is satisfled wlth the Envh-onmental Im-

pa ‘Refport, 4t shall become final, -

. (2) 1 Neg‘ative Declaration - has been “filed axid - such de-

~terminaﬂon 18 appealed, the -Appeals Board m{ overrule siich

—detemm dinauon tm requlre t.hat\m Environmen Impact eport.

L (3) Upon review, the Appea'ls Board may approve the En.
. ,vironmentm Impact lieport or Negative Declaration as filed, and
" }xpon ekpiration -of the appeals pex'lod 11: shau become ofﬂclally
, ~final,
’ In its review, the Board, shau resmct. “ftself solei y to me question ot'
the sufficiency of the report, Upon final acceptaince by the Appeals Board
of the Environmentsl Impact Report or Negative Declaration, such: report

‘mimstmuve authority for conslderation in the decision-making proceis
SE 690313 SAPP’ROVAL OF PROJECTS

: A project or activity requ iring an Environmental Impact Report mﬂy
be dlgd pmved and-a City lease, permit, license or other entitlement”of

. use denled {f it is determined by the appropriate authority. that the
© project. or activity

113 posed would result in an adverse . impact on the
environment which is unreasonable in light of the expected -benefit, both
public and private, to. be derived from the project. In determinivg
ether. the expected - adverse -impact on the environment is unreasph-

i

L fb e, the- wpproMaﬂe authomy shall consider whether ‘the- publlc Anterest

ng, maintaining, ng and protecting the envi ronment ont-
- weighs - any  possible, benelP t, public or private, that ‘nay. be derived tmm
approving the profect.

riod. .
b. If information provided is unsatisfactory m appenant. the final
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