ORDINANCE NO. 344477  ocr251973

(New Series).
AN ORDINANCE AMENDING CHAPTER III, ARTICLE 3,
DIVISION 23 OF THE SAN DIEGO MUNICIPAL CODE
BY REPEALING SECTIONS 33.2301, 33.2302 AND
33.2303 AND AMENDING CHAPTER IV, ARTICLES 1
AND 2 OF THE SAN DIEGO MUNICIPAL CODE BY
REPEALING SECTIONS 41.01.10, 42.0212, 42.0213
AND 42.0214 AND SUBSTITUTING INSTEAD AND IN
PLACE THEREOF SECTIONS 33.2301 THROUGH 33.2330
AND AMENDING SECTION 42,0211, ALL RELATING TO
REGULATING MASSAGE ESTABLISHMENTS AND MASSAGE
TECHNICIANS.- : '

BE IT ORDAINED, by the Council of The City of SanvDiego
as follows:

Section 1. That Chapter III, Article 3, of the San- Diego
Municipal Code be and the same is héreby amended by repealing
Sections 33.2301, 33,2302 and 33.2303; and that Chapter IV,
Articles 1 and 2 of the Séﬁ Diego»MUnicipai Code be and the
same is hereby.aménded by repealing Sections 41.01.10, 42.0212,
42.0213 and 42.0214 and substituting in place thereof
Sections 33.2301 through 33.2330 to read as follows:

o DIVISION 23
MASSAGE ESTABLISHMENTS
SEC. 33.2301 CITATION OF ORDINANCE

This division may be cited as the San Diego Massage
Establishment Ordinance.

SEC. 33.2302 PURPOSE AND INTENT

It is the purpose and intent of this division to

provide for the orderly regdlation of the massage business
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. in the City of San Diego. The business of massage.is
hereby designated "POLICE AND  HEALTH REGULATED" and is
subject to the provisions of Chapter III; Article 3 and
Chapter 1V, Articles 1 and 2 of this Code.

SEC. 33.2303 DEFINITIONS

a. "Massage" shall mean any -method of pressure
on or'friction against; or stroking; kneading; rubbing,
tapping, pdunding, or stimulating the external parté
ofnthé body with the hands or with:-the -aid of any
mechanical electrical apparatus or appliances.

b.  "Massage establishment" shall mean any
establishment having a fixed place of business where
any person, firm, association or corporation engages
in, conducts,; carries on or permits to be engaged in;
conducted orjcarried'on any of théiactivitieS'men—
tioned in Section 33.2303a of this(division;.or the
~giving of Turkish, Russian, SWedish;-vapor; sweat,.
electric, -salt, shower, sponge or any other kind or
character of baths.

c. "MassagévEechnician" shal1 mean any person,.
ﬁale or femalé, who. gives o£ aaministersbto another
person, for any form of consideration whatsoever,

a "massage" as defined in this division.
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d. -"License" shall mean the busiﬁess license
to operate a massage.establishmenf'requiredvby this
division. | |

e. "Permit" shall mean the pefmit to éngager
iﬁrthe acti&ities of a massage technician or a massage -
technician trainee required by this division;

f. "Recognized school of-massagé" shall mean any
school or institution.of learning which has for its
pﬁrpose the teaching of the theory, methéd, profession
or work of massage,.which school requires a residence
course study of not less than one hundred  (100) hours
to-be given in not more than three (3) calendar-
months before the. student shall be furnished with-a .
diploma or certificate of'graduatiOn-from-such”schdol
or institution of 1éarning following the successful
complétion of such course of study or learning, and
whichsschOOl has been approved-éuréuantvto the .
Califorﬁia Education Code,. Section 29007.5.

SEC. 33 . 2'304 MASSAGE ESTABLISHMENTV LIQCENS'E : REQUIREDl-

It shall be unlawful for any person -to engage ln;
conduct or carry on or permlt to be engaged in, conducted
or carried on, in or upon’any premlses within the City of
San Diego the  operation of a massage .establishment without
the license required by this division;n A massage estab-

lishménﬁ\license‘shal; be issued to any person who has
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complied with the requirements of Section 33.2306 and
Section 33.2312 unless: |
a. The applicant~knowingly made a material
misstatement‘in the application. for a license; or
b. The applicant has, within five (5) years
immediately preceding-fhe date of the filing of the
application, been convicted in a court of cémpetent
jurisdiction of an offense’involving conduct.which
requires ‘registration. under California Penal Code
Section 290, or violations of Sections 311 through
311.7, 313.1, 314, 315, 316, 318 or 647(a), 647(b),
647(d) or 647 (h) of the California Penal Code, or of
any offense involving.theft,of:proéertyy

SEC. 33.2305 MASSAGE ESTABLISHMENT LICENSE
APPLICATION FEE .AND TABLE- FEE

Any person desiring'to_obtain a- license to operate
a massage establishment shall make an application to the
City Treasurer. A nonréfundable fee of sixty dollars

($60),shallhaccompany the submission of each application:

to defray, in part, the costs of investigation and report.’

The - application. fee required by thiS'séCtion_is not in
lieu of the. license tax required by Section 31.0368 of
this Code. There shall be collected for each table where

massages are.to be administered the sum of thirty dollars.

($30) per table quarterly, payable in advance, to defray,

in paft, the costs of ongoing law enforcement and health

MICROFILMED
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SEC. 33.2306 ' APPLICATION FOR MASSAGE ESTABLISHMENT
: LICENSE

The application for a massage'establishment license
under this lelSlon shall set forth the proposed place of
business and, fac1llt1es therefor and the name and address
of each applicant. In addition to the<fore901ng, any
applicant for a license shall fﬁrnish'the following
information:

a. The previous ‘addressés of applicant, if
any, for a period of three (3) years immediately
.prior to the date of the application and the dates
of residence at each. |

b. Written proof that the applicant is at
least eighteen (18) years of'age.

c. Applicant's ‘height, weight; color of eyes
and hair.

a. - Three_(3J’passport—st2e photographs 1" x 1"
taken within SIXA(G)Vmonthé‘imﬁediately preceding
the date of the appllcatlon.

e.* Bu51ness, occupatlon or employment hlstory
of the éppllcant for the three (3) years lmmedlately
preceding the date of the appllcatlon..

£.  aAll crlmlnal conv1ctlons, if any, . except
traffic offenses, with a full eXplanation'of.theA

circumstances therefor.

== MICROFILMED

MAY 2 1978
11147



g. Fingerprinté may be required to be furnished
by the applicant.
h. Such other identification and information as
the Chief of Police may require in order to discover
the truth of the matters hereinabove specified as
required to be set forth in the application. |
i, If the applicant is a corporation, the name
of the corporation shall be set forth exactly as
shown in'itS'Articles-of Incorporation, together with
the names and rééidence addresses of each of its
officers, directors, and each stockholder holding
more than five percent (5%) of the stock of the
corporétién; If the. applicant iS‘a'parﬁnership, the
application shall set forth the name and residence
addfess 6f each of the partners, inéluding limited
partners. - If one'orvmore;of theipartnErs is a
corporation, the ﬁroviéiqns of this section pertaining
to a corporate applicant shallvapply:
SEC. 33.2307 MASSAGE TECHNICIAN'S PERMIT REQUIRED

It shall be unlawful for any person to act as a
massage technician or a massage~technician trainee unless-
such person holds a valid permit issued by the Chief of
Police. A massage. technician pérmit shall be issued to
any person who has fulfilled the requirements of
Section 33.2306, paragraphs a through'h; and

Secfion 33.2309 unless:
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a. The applicant knowingly made a material
misstatement in the application for the permit; or
b. The applicant has, within five (5) years

immediately preceding the date of the filing of

the application, been cOnvicted in a court of

competent jurisdiction.of an offense involving:

conduct which requires registration under California.

Penal Code Section 290, or violations of Sections 311

through 311.7, 313.1, 314, 315, 316, 318 or 647(a),

647 (b), 647(d) or 647 (h) of theLCaliférnia Penal

Code or of any offense involving theft of property.
SEC. 33.2308 MASSAGE TECHNICIAN APPLICATION FEE

Any person desiring to obtain a permit to act as a
massage technician shall make an application to -the Chief
of Police. Except as provided below;,a fee of one hundred
twenty dollars ($120) shall accompany the submission of the
application to defray, inrpart; the costs of investigation
by the Police Department and the administration of the
qualifying examination by the Department of Public Health.
In tﬁe event the applicént fails to pass the written portion
of the qualifying examination{ one hundred ten dollars ($110)
of the'appli¢ation fee shall be réfurned'to the applicant.
An appiicént for a massage técﬁnician permit who- has béen.
issued a massage techniéian'trainee permit by The City of

San Diego within the year immediately preceding the date of

WICROFILMED
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the filing of the application shall be required to pay a

fee of sixty dollars ($60) -to defray the cost of the
administration of the qualifying examination. A permit to
act as a massage technician does not authorize the operation
of ‘a massage establishment. Any person obtaining a permit
to act as a massage technician who desires to operate a
massage establishment must separately apply for a license

therefor. A person who- applies for a license to operate a

‘massage establishment and who desires to act as a massage

technician within said massage establishment who pays the-
fee required by Section.33.2305'of this division shall not
be required to pay the fee required by this.sedtion,
SEC. 33.2309 APPLICATION;FORM.FQR MASSAGE TECHNICIAN

Any applicant for a massage technician permit shall
furnish all of the information required by Section 33. 2306,
paragraphs.a through,h, of this lelSlon. In addltlon, the
applicant shall furnish a certificate’from a' medical doctor
llcensed to practice in the State of Callfornla statlng
that the appllcant has, within thirty (30) days immediately
preceding the ‘date. of the appllcatlon, been examined and
found to be free of any contaglous or communlcable dlsease;
Additionally, thefappllcant-snall furnlsh_wrltten‘proof
that the.apélicant has~paesea'a”qualifying«eﬁamination
prepared and condncted by the'bepartment of Public Health
establishing the competency and ability of the applieant‘

to engage in the practice of massage. The examination
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shall require the applicant to demonstrate a basic knowledge
of anatomy, physiology, hygiene and manual and mechanical
. massage. g ‘
SEC. 33.2310 MASSAGE TECHNICIAN TRAINEE
Any person desiring to obtain a permit to act as a
massage technician trainee shall make an application to
the Chief of'Police. A massage technician trainee permit
shall be issued to any person who has fulfilled the
requirements. of Section 33.2306, paragraphs a throughfh;
and who produces written proof that the applicant is
currently enrolled in a "recognized school of massage” as
defined in this division; of the-date the applicant
enrolled in the "recognized school of massage"fandithe
scheduled date of graduation; and that the applicant has
completed at least twenty-five (25) hours of instruction
"and the date this instruétioh was‘chpleted; provided the
applicant submits a 1etter Signed by the owner or manager
‘of -a llcensed massage establlshment statlng his immediate-
intent to employ the appllcant to do massage as a tralnee
worklng under the direct supervision and control of a
massage techn1c1an who has received a permit under the-
provisions. of thisldivisipn,vunlesse
a. The-applicamt knowingly made a material
misstatement in the application for the ‘trainee '

permit; or

~9-- MAY 2 1978
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b. The applicant has, within five‘(S) years
immediately preceding the date of the filing of the.
application, been convicted in a court of competent
jurisdicﬁion‘of an offense involving conduct'wﬁichf
requires registration.under California Penal Code
Section 290, or violations of Sections 311 through
311.7;_313;1;_314, 315;'316; 318 or 647(a);v647(b),'
647(d) or 647 (h) of the California Penal Code or of
any offense involving theft of property; or

c. The applican£ had been previously issued a

_massage technician- trainee permit by any city or county
 in the State of California and good cause does not
exist-for the issuance of a trainee. permit under this
division.

The trainee permit shall allow the student to work
in a massage establishment under the sgpervision and
direction of a massage technician- who has received a
permit issued under the provisions of this division;
provided, however, no licensed massage techniciah shall
be permitted to suﬁervise'more'than-one person issued a
trainee permit. The trainee permit shall eXpire-four
- (4) months from the date of issuance and shall not be
renewed unless good cause is shown by the applicant for
such renewal. |

A nonrefundable fee of sixty dollars~($60) shall

accompany the submission of the application to defray,

MICROFILMED
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in part;'the éosts of investigation and fépbrt; ' The
trainee must at all times comply With thé,laws relating
to massége-establishménts and the failure to comply may
render the trainée ineligiblé to obtain a massage .
technician permitf |
SEC. 33.2311 EFFECTIVE DATE - MASSAGE TEcﬁNICIANs

All persons operating or employed as méssage
technicians in massage establishments at the time this.
division becomes effective -shall obtain either a masséée
technician permit or a massage technician trainee permit
within sixty (60) days from the effective date of this
division.
SEC. 33.2312- MASSAGE ESTABLISHMENT FACILITIES

No license to conduct a maSsagé-establishment shall
be.issued unless an inspection by the City Building
Inspection Department and the Department of Public Heaith
reveals that the establishment complies.withfeach'of the -
follOwinQ minimum requirements: |

a. The establishment is in compliance with all
existing codes. N
.b. The establishment is located in excess of

three hundred (300) feet from any residentially zoned

- .

-

property.or’}és%ﬁénce unless the establishment was
licéensed to do gusiness within three hundred (300) feet
of said residence on the 9th day of,October;'i973.

c. A light level of no less~£han~tén (10) foot

candles at any point within the room shall be

. MICROFILMED
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maintained in each room or enclosure where massage -

services are performed on patrons.

m”:;? : QE} A minimum of one (1) tub or shower, and one

€053

(1) toilet and wash basin shall be provided in every
massage establishment; provided, however, that if

male and female patrons are to be served simultaneously

‘at said establishment, a separate massage room, or

roonis, separate dressing facilities and separate
toilet facilities shall be provided for male and
female patrons.- Further, ih those establishments
where steam rooms or sauna baths aré'provided, if
male and female patrons-are to be served simultaneously,
separate steam rooms or sauna rooms shall be provided
for male and female patroﬁs.
In steam rooms and rooms containing. tubs or

showers, a waterproof floor covering shall be provided

which extends up the walls at least six (6) inches

and shall be'covered;at_the'flOOf-wall juncture with.
at least a 3/8—inch'rédius;' Toilét rooms -shall be
of similar construction. |
e.»'CaHinets-shall be providéd for the'stqrage
of cléah linén. Approved receptacles shall. be provided-
for the storage of all soiied'liﬁéngana paper1t6wéls.
f.r Minimum ventilation shall be provided in
accordance. with the Buildipé'béde[of the City of

San Diego.  'To allow for adequate ventilation in

MICROFILMED

MAY 2 1978
11447



cubicles, rooms and areas pro?ided for patrons' use,
which are not serviced directly by required window

or mechanical systems .of ventilation, partitions

shall be constructed so that the height of partitions
does not exceed seventy-five percent (75%) of the
floor-to—-ceiling height of £he.a£ea in which they are -
located. - | |

g. All plumbing and -electrical installations
shall be ihstalled under permit and-inspection of the
Building Inspectioﬁ Department and such installations
shall be installed in accordance with the Uniform-
Building’Code'and-the.Uniform Plumbing Code.

h. The walls in all rooms where water or steam
baths are given shall be painted with an approvable,
washable mold—;esistant.paint. | |

i. Aall lavatories or wash basins shall be
provided with'ﬁot and cold runﬁing water, .soap and
'singleréervice-tpwels in wall—mouﬁ;ed dispensers.

j. “Security deécsit facilities capable of being
lqdked<byfthe pattron shall be available for the
protection of the:valuables of the patrons.

SEC. 33.2313  OPERATING REQUIREMENTS

a. Evéry portion of a masSage establishment,

including appliances, apparatus and personnel, shall

be kept cleaned -and operated in a sanitary condition.

e MICROFILMED -
s WICROFILY

_00254 11447



b. All massage establishments .shall be provided
with clean and sanitary towels, sheets and .linens
in sufficient guantity. Towels, sheets -and linens
shall not be used by more than one (l).pe:son.r Reuse
of such linen is prohibited unless the same has first
been laundered. Heavy white paper may be substituted
for sheets provided that-such paper is used once for
each person and then discarded into a sanitary réceptacle.

c. All‘walls, ceilings, floors,.pools, showers, .
bathtubs, steam rooms, and all other physical facilities
for the establishment must be in gopd repair and
maintained in a clean and sanitary condition. Wet
and dry heat rooms, steam or vépor‘rooms, or steam
or vapor cabinets, shower compartments, and toilet
rooms, shall be thoroughly'cleanéd and disinfected
with a aisinfectant approved by the Department -of
Public Health each day the business is in operation.
Bathtubs shall be thoroughly cleaned and disinfected
with a disinfectant approved by the Department of
Public Health after each use.

d. Disinfecting agentS'and sterilizing equipment
approved by the Department of Public Health shall be
provided for any instruments used in‘performing acts

of massage.
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é. ‘Pads used on maésage-tablés shall be
~covered in a workmanlike,mannér With durable, washable
plastic oxr other acceptable»Waterprbof material.

f. No massage may be given within any cubicle,
room, booth or any area within a massage establishment
which is fitted with a door capable of being locked.

'g. No exterior door- shall be locked during
business hours.

h. All employees, massage technicians and
massage  technician trainees shall perform their work
fully'clothed, shall be clean and shall wear clean 
outer garments.:

i.. No'massage shall be performed in any room,
cubicle or booth which- -is not visiblé from a hallway
or 6ther common access area whiChHié immediately
adjacept to such room, cubicle or booth:

////géc. 33.2314 EFFECTIVE bATE —~ EXISTING ESTABLISHMENTS

A licensee of any existing massage'establishﬁent'at

the time this division. becomes effective shall be required
to comply with the requirements of Section 33;2313 on
the effective date of this divisién-and must‘comply with
the”réquirementS-of Section 33.2312 within one'(l)iyear'
froﬁ the effective date of this divisibnvunless said
licensee changes the location of his eStablishmenf or

undertakes additions to or improvements of his massage
s MICROFILMED
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establishment buildings,_in which paée-all additions or
expansion. of the building-or other’place of business of
the massage establishment shall require inspection and
shall require compliance with the provisions of
Section 33.2312.
SEC. 33.2315 OFF-PREMISES MASSAGES

It shall be unlawfgl for any person-to act.as a massage
technician, as défined in this division; in any place other
than a licensed massage establishment. This éection'shall
not be construed to prohibit the administration of massages
by persons listed in Section.33.2318;
SEC. 33.2316 NAME OF BUSINESS

No person licensed to do business as herein provided
shall operate. under any name or conduct his business under
any designation not.specified in his license.
SEC. 33.2317 CHANGE OF LOCATION

A change of location of a massage establishment
shall requiréathe_approval of the. Chief of Poiice and
such approval shall be granted provided‘all applicable
provisions of this Code are complied with and a change
of location fee of one hundred dbllars ($100). to defray;
in part, the costs of investigation and report;»hasvbeen
péid to the City.
SEC.'33.2318,VEXEMPTIONS

ThiS'division-shall not apply to the following classes
of individuals while engaged in the performance of the
duties of thelr respective professions: \- %%[)
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a.: PhYsicians;_su:géOns;_chiropractqrs,_
osteopaths or phjsical therapists -who are- duly
licensed to practice their respective professions:
in the State of California. -

b. Nurses whd~are‘registered.under<the'laws
of this state.

c¢. Trainers -of any amateUr;_semiprofessional
or professional athlete or athletic team.

d. Barbers and beauticians who are duly
licensed under the laws: of thisvstate;»'

SEC. 33.2319 SALE OR TRANSFER.

Upon the'salé or transfer of any interest in a
massage-establishment;_the\license'shall be null and
void. A new application.shall be made by any person;
firmlor entity desirigg»to ownior operate the massage
eStablishment.’ A fee. of twenty~fi§e"dollarsu($25)
shall be payable for each{such‘application involving sale
or .other tfdnsfef of any intere§£5ih‘én ékisting massage
establishment. - ’

SEC. 33.2320 EMPLOYEE PERMITS

It shall be.unlawful for the licépseé'of a massage
establishment to employ or allow a person to act.as a
massage technician or massage technician trainee unless . .

such person has obtained either a massage technician permit

\eD
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or a massage technician trainee permit.
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SEC. 33.2321 DISPLAY OF PERMITS AND LICENSES

The owner or operator of a massage establishment
shall display the massage establishment license issued
and.the.permit of each and every massage}technician-or
'massage technician trainee emﬁloyed in the establishment
in an open and conspicuous place on the premises.
SEC. 33.2322 ADVERTISING |

No massage establishment,licensed under this division
shall_plaqe, pﬁblish or distribute'or cause to be placed,
published or distributed,_any‘advertising matter that
describes or depicts ahy-portion of the-human body in a
manner or with. the use- of descriptiﬁe-language which
would reaéonably-suggest to prospective .patrons that any
service is available other than those services described
in Section- 33.2303 of this division.-
SEC. 33.2323 RECORDS OF TREATMENTS

Every person, association;_firm or cOrpora;ion-
operating a massage establishment under a license issued
pursuant to this division:shall keep a record of the date
and hour of each.treatment;_the name and address 6f
the patron, and the name of the technician administering-
such treatment.. Such. record shall be open to inspection
by officials charged with the enforcement of theée'provi-
sions for the purpose of law enforcement and for health 

reasons. . The information. furnished or secured as a result
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of any such inspection shall be.donfidential. Any.
unauthorized,disclosure o@}use’of such information by
any officer or employee 6F The City of San Diégo shall
constitute a misdemeanor, and such officer or employee
shall be subject tQ the penalty provisions of this~Code‘
in addition to any oﬁher péﬁalties provided by law. Such.
records shall be maintained for a period of two (2) years.
SEC. 33.2324 RIGHT OF ENTRY

For purposes of ascertaining violations of this
division and- conducting routine inspections, police
officers of the San Diego Police Departmént‘shall have the
right of entry into the premises of any massaée‘eStablish4
ment during thé hours such massage establishment is. open
for business. It shall be unlawful for any peéerson-to
hinder, delay, prevent or refuse to permit any lawful-
inspection oxr investigatioﬁ-of a massage esStablishment by
any police officer of'thefSan Diego~Police'Department.'

SEC. 33.2325- SUSPENSION OR REVOCATION OF LICENSE
OR PERMIT

In the event that-any ﬁerson'ﬁolding a license or
permit iésued pursuanf to this division.sha1l.vidlate or
cause or permit to be violated ényfof the*provisioné'of
this division,xor any provision~of any other: ordinance
-or law relating to or rééulating SaidbeSineSS or occﬁpa—-
‘tion, or shall conduct or carry on such business or
occupation- in an unlawful manner;,the-Chief of Police-

D
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may, in addition to -other penalties provided by ordinance
or state law, suspend or revoke the license or permit
after the licensee or permittee has been given the oppor-
~tunity for a‘hearing‘as described in Section 33.2326.
For the purpose of this section, a criminal court conviction:
shall not be required to support a finding of a violation
of .any law. ‘
SEC. 33,2326 HEARING

Any person who has been denied a iicense-or permit,
or ‘any person whose license ér permit issued pursuant
to this division has been suspended or revoked; may
requeét a hearing conducted by the City Manager's. office.
The request for 'a hearing must be in writing and must be
made within ten (10) calendar days. from the date of the
decision deﬁying; suspending or reVoking the license or
permit. Upon receiving a written réquest_for a hearing,
the City Manager or his delegéte shail call a hearing
and shall éét forth'ih writihg:andvéeﬁd_fo the'applicant;‘
licensee or permittee~by>means of regisfered mail;_
certified mail or hand delivery, notice that within a
period>of'not less than five (5) nor more than fourteen.
(14) days from the date of the.posting'df said notice;‘
a Hearing shall be conducted to determine "the existence
of any facts whichﬁconstitute grouﬁds for the’denial;

suspension or revocation of a license-or permit. The

f\
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notification shall include the date, time and place-

of hearing. The~hearing shall be conducted by a hearing

officer, appointed by the City Manager. The applicant,

licensee or permittee may have the assistahce of counsel

or may appear by counsel-and.shail have the right to

present evidence. In-the event that the applicant,

}icensee or permittee, or counsel representing the

applicant, licensee or permittee fails to appear at

the hearing, the evidence of the existence of facts which

cohstituté.grounds for the denial, suspension or revocation

of the‘license or permit shall be éonsidered unrebutted.

A copy--of the decision of the hearing officer specifying

findings of fact andvthe reasons for the decision shall be

furnished to the applicant or licensee. Thefhearing officer

shall inform thé party against whom the decision.is rendered

of his right to appeal pursuant to Section 33:2329 of this

division.

SEC. 33.2327 STAY OF SUSPENSION OR REVOCATION

The effect of a decision by the hearing officer shall

be stayed while an appeal to the City Council is pending

or until the time for filipg such apﬁeal haS'expired,

except aS“pioﬁided,in Sedtion 33;2328 of this division;'

SEC. 33.2328 EXCEPTIQN TO HEARING PROCEDURE

When,-in the opinion of theuCity‘Manager; there is

an immediate threat to the public heélth; welfare or safety,
. \MEY
21 ‘\MQRQ?\ o1

00262 1414%



the City Manager may suspend or revoke' a license or permit
issued pursuant to this division'withdut'calling‘a hearing.
The person affected may appeal such decision pursuant to
Section 33.2329 of this division; The effect;of'such'
decision shall not be stayed during pendency- of éuch'
appeal.-

SEC. -33.2329- APPEAL

Within ten (10) days after receipt of the decision

of the hearing officer, any party affected by the decision
may file with the City Clerk a written request for a |
publiC'hearing before the City Council. Upon the filing
of such a request, the City Clerk shall within'fdurteen
(14) déys thereafter set the matter. for a ﬁearing and
shall notify the appellant of the dafe, time and*place,of
such hearing at least five ' (5) daYS‘before;the'hearing
date. At the hearing, any person may preSent“eVidénce-

in opposition to, or in support of, appellant's case.

At the conclusion of the hearing, the City Céuncil shall
-either grant or deny the ‘appeal; the decision-of the.’ |
City Council shall be final. |

SEC. 33.2330 CONSTITUTIONALITY

If any section, subsection;,sentence;,ClaUSefor

phrase of this division is for any‘reasonAhéld to be
invalid, such decision. shall not affect»the“validity

of the remaining portions of this division. 'The Council
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hereby declares that it would have' adopted the division-

and eachiséctidn, subsection, sentence;.clause or phréée-

-thereof, irrespective of the fact that any one or more

secﬁions, éubsections,’sentences, clauses or phrases be

declared invalid. |

Section 2. That Chapter~IV;‘Articlef2 of the-:San Diego
Municipal Code is hereby amended.by amending Section 42;0211
to read as follows: |

SEC. 42.0211 MASSAGE ESTABLISHMENTS AND TECHNICIANS -
' REGULATED ' :

Health Regulated Businesses shall include massage
establishments and massage technicians as defined in
Section 33.2303 of this Code. |
Section 3. This ordinance shall take effect.and be in

force on the- thirtieth day from and after its passage.

APPROVED: . JOHN W. WITT, City: Attorney

BY":'

EPG:K
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Passed and adopted by the Council of The City of San Diego on 0CT251813 ,
by the following vote:
Councilmen Yeas Nays Excused Absent
~ § Gil Johnson M L] D D
D;:j : u_' Maureen F. O’Connor M | ] O]
b LCLL; E g Henry L. Landt IZ ] ] ]
> = S LeonL. Williams g O O
ILpJ?;L:‘ ul-, 8 Floyd L. Morrow ) O O D//
S c—:;“ : % qu Martinet [z/ D D B/\
ﬁrf‘r— 2 :%; Allen Hitch Z' . IB/ L__] D
S E - Jim Bates E B/ O O
Mayor Pete Wilson % D D D

‘ PETE WI
AUTHENTICATED BY: e LION. X

Mayor of The City of San Diego, California.

EDWARD NIELSEN

(Seal)

I HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar days had

elapsed between the day of its introduction and the day of its final passage, to wit, on

Ot 919713 vwaon . DHF. 251973 .

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there was available for the consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of
said ordinance.

EDWARD NIELSEN Va

City Clerk of The C'i-ty of SanDiego, California.

(Seal)

MICROFILMED

MAY 2 1978

Office of the City Clerk, San Diego, California

00T 251973

Number Adopted

60285 ' Ordinance iﬁ@? -

CC-1255-A (REV. 12-71)
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ATTORNEY (8) I973HUV 23 BHIIISE

SAN DIEGO, CALIF.

. CITY OF SAN DIEGO
202 "C" Street, 1l2th Floor,
San Diego, California

CERTIFICATE OF PUBLICATION

No.

IN THE MATTER OF

MASSAGE ESTABLISHMENTS AND MASSAGE TECHNICIANS

NOV 23 1973 },é’

1, P hereby certify
atr lestj

that San Diego Da.il]i Transcégpis ad y newspaper of general

circulation within the provisions of the Government Code of the

State of California, printed and published in the City of San Diego,
County of San Diego, State of California; that I am the principal
clerk of said newspaper; that the

ORDINANCE NO. 11147 (NEW SERIES)

is a true and correct copy of which this certificate is annexed
and was published in said newspaper on

November 2, 1973

I certify under penalty of perjury that the foregoing is true
and correct, at San Diego, California, on

20,

(Signature)

L-10—8M-8-73 fé ’/@ ;{% 5[2 #3&41 /2 ‘é(
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