R. 74-489

RESOLUTION No. 210797
Adopted on JUN 61974

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Attorney is authorized to enter into a
stipulated judgment, attached hereto as Exhibit A, on behalf
of The City of San Diego in full and final settlement of the
condemnation action, to wit: City of San Diego v. Pacific
View Construction Company, Superior Court Case No. 343782,
regarding the property commonly known as Tecolote Canyon Park
Reserve, for the sum of $1,100,000.00.

BE IT FURTHER RESOLVED, that the expenditure of $1,089,000
is hereby authorized out of the Special Environmental Growth
Fund 2505 and the expenditure of $11,000 out of Capital Outlay
Fund 245, solely and exclusively for the purpose of providing
funds for the abovementioned settlement.

APPROVED: City Attorney

By

Romald L. Jaﬁnsqé}/thief Deputy

RL.J:Ccs
5-30-74
Aud.Cert.
No. 5719
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CERTIFICATE OF CITY AUDITOR AND COMPTROLLER .- .. 74

1
- {

T - oo
® CERTIFICATION OF UNALLOTTED BALANCE 1914 JUH -5 it 8140
~ SANDIESO, CAUIF.
I HEREBY CERTIFY that the money required for the allotment of funds for the purpose set
forth in the foregoing resolution is available in the Treasury, or is anticipated to come into the

Treasury, and is otherwise unallotted.

81}’080'00 245 Capital Outlay
Amount § 1,089,000,00 Fund 2505 Special Engironmental Growth

Purpose Acguisition of Property in the Tecolote Canyon Area of Clairemont

DBy

Auditor and (,%mptroller of

The City of San Diegg, galif. ‘54
May 24 b vl .

CERTIFICATION OF UNENCUMBERED BALANCE
o

I HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or
agreement authorized by the hereto attached resolution, can be incurred without the violation of any
of the provisions of the Charter of the City of San Diego; and I do hereby further certify, in conformity
with the requirements of the Charter of the City of San Diego, that sufficient moneys have been
appropriated for the purpose of said contract, that sufficient moneys to meet the obligations of said
contract are actually in the Treasury, or are anticipated to come into the Treasury, to the credit of
the appropriation from which the same are to be drawn, and that the said moneys now actually in the
Treasury, together with the moneys anticipated to come ato the Treasury, to the credit of said

appropriation, are otherwise unencumbered.

Not to exceed §

Auditor and Comptroller of

Dated » 19 The City of San Diego, Calif.
BY
Job Order
Resolution No.
Fund Dept./Activity.______ Object _________ Project No.

b Purpose PEPIIDR

» - MTCROFILMED
APR 20 1978
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Jonr:r v, wIiTT, City rttornoy ‘ :
RONALD L. JOINS Ol, Chiecf Deputy ‘ - :
. City Attcrnoy C ' . i
City Administration Building Lo ‘ )
202 C strcet ‘ ‘
San Dicgo, CA 92101
Telephone:  236-6220

Attornevs for Plaintiff

SUPERTIOR COURT OF TIIE STATE OF CALIFORNIA S '

FOR THE COUNTY OF SAN DIEGO

THE CITY .OF 8AN DIEGQO, a )
municipal corvoration, )
)
Plaintifs, ) ",
) . NO. 343782
V. )
-)
Fali, IiC VIEV CGQUSTRUCTION C0.,) STIPULATICN YOR JULGMINT
a California corpcraticn, et )
al., )
)
Defendants. )
)

1T IS STIPULRTED, bv and between plaintiff The City of
San Dieco, a municipal corporation, by and through iés attorncyz
John V. Witt, City Attorney, and Ronald L. Johnson, Chief Deavut;
City Attorney, and defendant Pacific View Constructicn Co., by onr
th~ ough its attoerneys Scltzer, Capnlan, Wilxins & Mcerahon, by
bera:d L. McMNahon, as follgows:

1. That the within action may be settled and Lhat plaint’ I
mcy have judgment against the above named defendant in that o

of Judgment which is attached hereto as Fxhibit A, end by this

MICROFILMED
APR 20 1978
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it
1 2. That thc trial of the within action is unnccessary an't
2 that it is, theorefore, waived. '
3 3. That the total amount that shall be awarded to the
4 defendant in said judgment of condemnation shall be the sum of
) one nillion, one hundred thcusand and 00/100 dollars ($£1,100,0: .-
G i 4. That the aforcsaid sum of $1,100,000.00 shall constitu.
! . . < . .
7§ full and just compensaticn to said defendant for the taking oY
8} the real prorerty in the manner described in the complaint her. -
9 for any and all damages incident thereto, including severance
10 damages, and for any costs and interest of whatever kind and nouv
11 5. That findings of fact and conclusions of law, notices =7
12 § entry of judgment and final order of condemnation, and all ric.:
3
13 i of apgeal therefrcm are also waived.
14 i £. That unon entrv of said judcoment the final ordsr of
15 condemnation in the form of the final order attached hereto
16 marked Exhibit B, and by reference nade a part herecf, may bo
17 fileé and entered. .
18 Dated: , SELTZER, CAPLAN, WILKINS & MoMiiC:
19
.By
20 Gerald L. Wciakon
21 Attofneys for Defencant Pacific
0oy | View Construction Co.
A/ |
I . )
23 % Dated: JOHN W. WITT, City Attorney
|
24 | By o
05 ! fonald 1,. donnson, CRicE
{ Deputy
26 | A .
2 Attorneys for Plaintiff The Cit-
T MICROFILMED
/47740 7 | APR 20 1978
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! : )
! .
|
1 JOh‘ W. WITP?, City Attorney ) ;
NMALD L. JOI'NSON, Chicf Deputy . ;
2 City Attorney ;
3 City ~Administration Builéding , t
202 C Street . i
4 San Dicgo, CA 92101 ;
S Telenhone: 236-6220 '
6 | Attorneys for Plain £
7
b
i
8 i SUPERICR COURT OF THE STATE OF CALIFOPRMIA
|
2 ? FOR THEE COUNTY OF 52N DIEGO
| :
10 ¢ TuE CITY OF SaM DIEGO, a )
municinal corpcration, )
11 ¢ ) NO. 343782
Plaintiff, )
12 ) JUDGMENRT OF CONDEMNATION
v. )
13 » )
I paCIPIC VIEN CoONETRUCTION CO.,)
14 4 a Culifornia coruvoraticn, et )
cll. ’ )
15 ) :
Defendants. ) %
16 )
.17 PURSUANT to stipulation for judgment between the plaintiff

o [} . 3 - » . . - LY
1vi The City of San Diego,; a municipal corporation, by ané through i+v=o

19 attornevs John W. Witt, City Attorney, and Ronald L. Johnson, Ci.i:c.

20 Doeputy City &ttorney, and defendant Pacific View Construction Cco..
21

by and through its attornevs Seltzer, Caplan, Vilkins & pcMahon, -

22 4Gcrald L. Mctahon; and .
!
23 ! IT ADVRYIRING to the court that trial of the within cause,
d
2l . : . . .
24 - findings of fact and conclusions of law have been wvaived hy the
{

th

25 | avove nanmed

26

27 Lody politic and "cornorate, as tax licnor, filed a disclaimer i

28 | within action; and ' M I CRO;' kg% E D
<10797

=arties; and

IT FURTELP APPLDARING TEAT defendant Countf of fan DRicgye, »

EXITINIT A
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1 IT FURTHER APPEARING that defendant United States of Amoric
2 a body politic and corporate, as tax lienor, filed a disclaimoy
3 in the wi%hin action; and

4 Good cause therefor having heen shown,IT IS EERLCEY ORDERIY,
5 || ADJUDGLD AND h"cmw-

6 % 1. That the real prorerty descrilked in the complaint on

7 % file herein comprises all of the pronerty plaintiff seehs to co
8 ; and ecach zarcel is a part of a larger warccel; that the uses to
9 i which the property are to ke applied are uses authorized bv law

10 ¥ and are public uses; that said public uses are for the construc.ic -

i .
1] } oreraticn and maintenance of a public park and incidents theroi-,
12 f together with earth excavations, embankments, and slovne or sleva-
{
18 i by The Citv of San Diego, plaintiff herein, within the Citv of
14 ? €an Diego, Ccuntr nf gan Diegco, Sta*te of California:; that the
15 % taking of sazid real proéerty in fee was and is necessary for such
16 5 public uses and purposes.
17 % 2. That the fair market value of the real property to ko
18 icondemned and taken herein, together with any and zll damages o
13 ireason of the taking, is the sum of one million, one hundred thouzon
20 | and 00/200 dollars ($1,100,000.00).
2] i 2. That the zforesaid sum. shall ke divided as follows:
22 ; a. The sum of one hundred forty-forr thousand fiv
23 % hundreé eisghty-five and 06/100 dollars {$144,585.006), vlu-
24‘% intercest o+ the rétc cf $23.971 per dav from May'l, 1974,
25 i until peaid in full, to Great Vestern favings and Ioan
25 E 2Associaticn, successors in interest to Sentinel favinas or’
27 : Loan ifssociation, & Califernia cornoration. N“CROF‘L{\VA\ED
23( ... .. APR 20 1978
| . -2-
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b. The balancec of the $1,100,000.00 to Pacific View

Construction Co.

IT I:S FURTIIER ORDZRED, ADJUDGED AND DTCREED, that upon
pavment into court of the total sum of $1,100,000.00, plaintiff
is entitled to and is hereby awarded the relief praved for in
said complain£ and the provertv described in said complaint is
taken and condemnecd for public uses; to wit: a public park.

IT IS FURTHER ORDERED, ADJULZYD AND DICPLED, that unon
pavment into court of the said sum of $1,100,000.00, plaintiff
shall be entitled to, and the court shall make, a final order
of condemnation in the manner oprovided by lav.

Dated this dav of , 1974,

Judge of the Superior Courtc
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'l
1 JOIM W. WITT, City ‘Attorney . i
9 RONALD L. JOINSON, Chicf Deputy ;
City Adnministration Building | ‘ :
3 202 C Streect ;
4 San Dicgo, CA 92101 . '
5 Telephone: 236-6220
6 Attorneys for Plaintiff .
7
8 SUCPERIOR COURT OF THE STATE OF CALIFORNIA
8 FOR TEE COUNTY OF SAN DIEGO
10 THE CITY OF SAN DIEGO, a )
1 municipal corporation, ) ‘
. ) ;
Plaintiff, ) NO. 343782
12 )
13 v -
) FINAL ORDER OF CONDEMNATION
’ PACIFIC VIEY CONSTRUCTION CO.,) - ;
14 a California corporation, et ) ,
I 21, :
15 | ' ) |
16 Defendants. ) :
) ' 5
17 Judgment of condemnation having been heretofore.entered in |
. i
18 the akove entitled action on , in '
- i
19 Boox , at Page , of Judgments, in the office of the |
20 County Clerk cf the Countv of San Diego, State, of California. ?
21 1T FURTHER APPEARING to the satisfaction of the court thot
22 | the ahove named plaintiff, pﬁ}suant to that judgment, has paild
23 ; into court for the kenefit of defendants Pacific View ) f
s | ’ '
24 : Construction Co. and Great Vestern Savings and Loan Associatinn,
|
25 i successors in interest to Sentinel Savings and Loan Associaticn,
an : i
“v a California corporation, the total amount of compensation '
27 awvarced by the court for the interest of said defendants in ard
~0 to the real property described in plaintiff's complaj(_)n‘t::_ \:CMED
0 1978
- 2109%%
209 1;:‘.:.
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{
1 herein condemncd; NOW, THEREFORE, !
¢
2 IT IS HERERY ORDERED, ADJUDGED- -AND DECRLED, that the t
|
3 following real property be and the same is hereby condemned bt ¢
) i
4 beconie the property of plaintiff, for the uses ané purposes ‘
S set forth in said ccmplaint; to wit: for a public park and f
. !
6 appurterances thereto, the said rcal property being situated :
7 in the Citv of San Diego, County of San Diego, State of
8 § Califcrnia, and more particularly described &s follcws:
9 |
10 ‘ g
11
12
13 |
l! - '
<, U !
14 |
15 :
i
16 g
17 i
18 . 3
|
19 {
20 :
1
)
2l |
22 | |
23 {
24 1 :
25 |
i
26 §
! .
Ary 1 ‘
Ll '
f o
23 | MICROFILMED
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PARCET, )

e ettt e e

Thone portions of Pucblo Lots 1206, 1207, 1210 and 1211,
in the City of San Dicco, County of San Dicgo, State of
California,: according to Map of the Pucblo Lands of San
Dicgo, made by Charles U, Poole in 1856, as describoed

in deed to Conner, reccrded in Book 5, page 191 of Decds,
records of San Diego County, as follows:

Beginning at a point 2 chains East of the Southwest-
corner oi Puechlo Lot 1z211; thence North 27° Vest,

40 choinsz; thence South 67° West, 20 chains; thence
South 23° :aqt, 49 chains; thence northecasterly to the

>

Point of Ieginning.

o

EXCLPTING therefrom that porticn lying westerly of the

- -

nmost easterly boundary line of the Subdivision of

- L
.

Clairemecnt Unit lio. 7, according to llap thereof No., 2872
filed in the office of the County Recorder of San Diego
County, on May 20, 1952.

ALSO EX CﬂP 16 that portion lving within the boundary of
East Clair nt Unit No. 7, according to ia2p thereof

No. 4006, ed in the office of the Coun“v Recorder of
said County, iovember 7, 19583.

Tit
cmo
file

AND ALSO ZNMCEZLING therefrom that porition lv
Fairway Pzxk Unit llo. 2, accexding o Map &
No. 5885, Iiled in the ofifiicg of the County decorcmr of
San Diego County, March 25, 1971.

VHQ§2FILMED
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pl\pC! I 2 :_

All that rej3l property in the City of San Dicgo, County
of Sun Diwqgo, State of California, bclug portions of
Pucblo Lotz 1191, 1195, 12006 and 1207 of thc I"acble
Lands of San Dicqgo, according to Map thereof madoe by
James Pascoo in 1870, a certified cony of which was
recorded Woverber 14, 1921 in the office of the County
Recorder of said an Dicgo County, as Miscoellancous

Map o, 36, and that portion of the unrnumbored Pueblo
Lot boundad by Pusbhlo Lots 1194, 1195, 1206 ond 1207 of
said Puzllo Lands of a&” Dlng (said unnumkered Lot
heing xnown az Heoxro Tos'! HMJ-t¢on, accordéing

E

f
R
-0
ot

00
R

to Map thawreci o, 627, -1‘@0 11 caid Counity Ruzcorder's
Office nnxil 26, 1290, togeiner with portions oL'uVEh 105
and Streats a5 shows ©n sald liap No. 629, bounded and
described as follcows: '
Beginning at a2 »oint in the southerly line of said
Pueblo Lot 1191, distant thercon South §9° 0&6' 00"
East, 371.18 fzet Zrom the southeasterly corncr of
Cleiremont Unit lo. 2,.according to HMap thereof MNo. 2757,
filed in the officz2 of the County Pecoxrder of San Diego
County; thence ¥orth 26° 25' 30" West, 665.47 feei;
thence llortn 15° 28' 00" West, 695.30 feet; thance Zorth
36° 49 50" dest, 484.55 fzet; thsance Morth 0£° 44" 307
West, 163.03 feet; thence Horth 01° 457 10" west,
332.65 feet; tnence North 24° 55' 30" Ue.b, 575.086 Zfeet;
thence liorth G9° 24' 00" West, 470.55 feet; thence
North 321°¢ 31' 30" West, 4£52.57 fecet to a pbint in a

. . 530 foot radius curve concave northerly, a radial line

< - to said point bearing Scuth 16° 37!' 13" East, sald pcint
being an angle point in the boundary line of land
described in deed %o Clalr;ront COTaunv, recorded .
January 22, 1933 as Documasnt No. 2011, in Beok 4724,
page 548, of OZiicizl Records; thenc* along the boundary
line of said Clairemont Company's lard as follows:

Lesving czaid curve Noxrth 72° 22' 47" Ec
North 24° 30' 10" Zast, 675.90 feet a
20" VWest, £18.24 feet Lo an anglé o
line of ¢he land deccribed undzr Parcel 2 in deed to
Air Parks, Inc., rocoxded Dzcocomber 21 51 asz Documznt
o, 1544006 in Book 4326, Pagoe 101 of Official iccords
thence along the castoerly line of said Parce

North 16° 57' 20" West to and along the boundury of
Clairemont Gardon, according Lo Map thzreof llo. 2047,
filed in the ofifice of the County Rocorder of said
County con January lg, 1953, a distance of EBAB.60 fzet
Lo an angle point therein; thence continuing along tho

MUICROFILMED
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PARCEL 2 (Cont'd) s

bouncary of said Map lo. 2047, Worth 38° 24' 00" Wesot,
631.92 feet; North 18° 47! 00" West, 1,124.87 fect and
North 27° 26' 10" VWest, 393.84 feet to the southeasterly
line of land described in deed to Conner, recorded in
Book 3, page 191 of Deeds; thence northeasterly along
the boundary cf caid land to thz northerly line of said
Pucbhleo Lot 12C8; Lthonceo casterly aleng said northexrly
linc to the north&::tcrl_ corncr of said Pueblo Lot 1206;
thencs souchaxly alony “he eastexly line off -said Pucblo
Lots 1205, 1105 &nd 1191 f£o ithe southerly line of gaid
Pucblo Lot 1120; thence worxrih 82° 06' 00" West alonyg
said souihoriy line of said Pusblo Lot 1191 to the Point

of Bcginning.

EXCEPTING I'iiCli Parcel 2 above the following describzad
properiyv: '

Clairezmont Park Unit Ma. 1, according to Map Wo. 3535,
filed in the office of the County Recorder of San Diego
_ County, Oatcker 30, 1856. .

Clairemont Pork Unic No. 2, according to Map Ho. 362§,
filed in the oifice of the County Recorder of San Diego
County, *ugust 23, 1857

18

.

East Clairemont Unit MNo. 23, acco*alng to Map thereds

No. 4644, fiied in the office of the County Recordar .
of San Diego County, September 30, 1960. -
Fairway Park Unit llo. 1, according to Map thereof Noc.-6778,
£1lcd in the office cf the County Recerder of San Diego
Counity, tovendber 6, 1970. .

AND RLSD DNCEPTING from seaid Parcel 2 above that poriicen

thexrcof lying easterly and southecasterly of thd westerly
and northwesterly boundary of that poxtion of ML, Rcazdia
Boulevard zz described in deed to " The City of Suan Diego,
recorcded August 22, 12357 in 3ook 6719, Puge 380 of s
Official Necords, o

MICROFILMED
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P ARCEL 3: .
Thosc portions of Puchblo ILots 1210, 1211, 1222 and 1223

in the Pucblo Lands of San Diego, in the City of San Diego,
County of San chqo, State of Califcrnia, according to

Map thaereof nmade by Jumes Pascoe in 1870, a copy of said
Map having becon filcd in the oifice o the County Recorder,
Nove:hoer 14, 1921, as Mis cbllarcous lep Wo. 36, described
as £o]10~f:

Beglnn:ng at the Lot corner comnon to Lot 1266 and Lot 1267

on Claircmont Unit No. 14, according to Map thereol No. 3914,
on file in the oiflce of the Counivy Pacordar of said County
said point also being on the castearly right of way line of
Balkeoa Zwvenue; thonce from said point aleng the boundary of
East Cleaircment Unit No. 14, as follows:

Soulh 44° 57 20" Zast, 347.39 feeit; South 09° 38*' 10" Fast,
75.36 feei; South 69° 32' 20" VWest, 117.1¢ fcet; Scuth 25°
00' 00" Wast, 147.00 feet; South 13° 34' 10" Bast, 104.24
feet; to a »noint on the Subdivisicn boundaryvy of Zast

- Clairemont Unit Ye. 15, according to lizp inereof No. 3970,
on file in the office of the County Recorder of szid County;
thence aleny Lo fekdivisicn koundary of Izst Clairemont

Unit #o. 13, &5 fclliows
South 23° 5&%' 25" YWest, 159.83 £ ; South 73° 18' 40" West,
348.75 feex; South 1€6° 41' 20" - y 724.00 Zeet to-the
most scutherly corner of Lot 129 £ saic¢ Subhdiwvision;
thence southerly in & straight line to the wmost westerly
corner of Lot 947 of East ClalrerOﬁt Unit ZNo. 7, accordlng
to Map thoreof No. 4006, on file in the oiffice of the

County Recordar o‘ San D*eco Couuby; thenrnce alcong the
Subdivisicn bc i

. as followes:

South 16°¢ 45' %
393.70 fccot; So
Jo' go" wWest, 1
distanca of 2
casterly line

L4

st, 269.27 feet; North 7°°-14' 10" Ea
4 foet; South 234

=
(W8
w
o
| $1
F
‘i
ct
~
[
(62}
H
-d

Q 1.
12 Y.

sitn the north-
nown as the

¥ line liorth 25°

¢ north-
3¢ OO‘ 32"
r

Unnunboered Puehlo
Conney Traci along said northox
59" IZY Weat, a @ 7¢4.85
casierly cornor of said Connor Traci;
West, a distance of 465,15 feet along
of tha Conner Pract to 1its intcrsccti
line of the Torthveesst One--Quarter of Puah thence
rth 01° 03 12¢ Nost, a distance of 71.77
rastorly right of way line of Lalboa Avonus:
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PARCET, 3 (Cont:tad):

thence alony said right of way line in a northeasterly
dircction along the arc of a curve of radius 2,051 iecet,
concave northwasterly, a radial line to said point beors
South 22° 03' 35" Kast, an arc distance of 906,10 foot
througin a ccntral angle of 25° 18' 55" East, thenco contin-
~uing alonyg a tangent line liorth 42° 37' 30" kast, a distance
of §07.0% feet to the Point of Beginning,

MICROFILI{HED
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PARCET, 43 .

All that portion of Pucblo Lot 1210 of the Pucblo Lands
of San Dicgo, in the City of San Dicgo, County of Sa:
Dicgo, State of California, accordince to Map thereof made
by James Pascoe in 1270, a copy of said Map having been
filed in the County 1 Recorder's Office, loveoiber 14, 1921
as Miscellancous ap No. 36, describcd as follows

Beginning at the fouthwest corxner of the Northoast Quarter
of ithe Horthwezt {uarter of said Puohklo Lot 1210, said
point being also the Southwest corncer cf Parcel 2-B of the
land convoersd to The City of San Dicgo, by dozd recoxdzd
April 3, 1958 in Eoox 7021, Page 511 of Official Rzco rc“,
thence South 35° 21' 24" Tast along itho South line of =ald
land 371,52 £feet Lo a point in the nerthwestorly line of
the U:n;ws:r:d Purillo Lot Rrcocun ag Connor Trach; thanco
South €27 09* 22" West zlonyg said norihwesterly line to )
an intersectiol with the reortheasterly line cf Clalirement
Unit ﬂo. 7, asenniliso v Hon therood o, 2872, Tiled in
the Couniy Decoxdox's ofifice, Mayv 20, 1932; tihance norzh-
westerly along said norithcasterly line to an intersection

. with the VWest line of the Southeast Cuaxrter of the
Northwest Quariter of said Puchlo Lot 1210; theonce llorih )
Glong said West line o tho Foint of Zeoginning.,

MICROFILMED
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IT IS PURTHER ORDCRED, ADJUDGED AMND DECRELED, tlmf: a copv
this final order of condcmnation be filed in the office of the

County PRecorder of the County of San Dicgo, State of Californi:a,

and upon the filing thereof, title to the above described propeis-

be vested in plaintiff, its successors and assians.

Dated this day of , 1974.°

Jucge of the Supvericr Court

-
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Passed and adopted by the Council of The City of San Dxego on
by the following vote:

Councilmen Yeas Nays Excused Absent

Gil Johnson

1:ff
Maureen F. O'Connor @/
Lee Hubbard 02/
Leon L. Williams (B/
Floyd L. Morrow [%/

Bob Martinet
Jim Ellis

Jim Bates ‘ %/
Mayor Pete Wilson ‘

AUTHENTICATED BY:

0oooooooo
0oooooooo
RLCELCERE

) PETE WILSON
Mayor of The City of San Diego, Celifomia,

City Clerk of The City of San Diego, Califomia .

B“Ziﬂ@uﬁ;hulﬁumm

(Seal) )
‘ EDWARD NIJELSEN .

ff 4 - )
:‘,: - \ . Office of the City Clerk, San Diego, California
S Ll o I '
NS > o :
;i. ‘.'N‘ R & 3 «f,}:
§ ; lf’ ? Resolution 210797 JUN 6 1974 4
s = cS) NUMbeT e Adopted .
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