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AN ORDINANCE AMENDING CHAPTER IV, ARTICLE 3,

OF THE SAN DIEGO MUNICIPAL CODE BY RENUMBERING
EXISTING SECTIONS OF ARTICLE 3, BY CHANGING THE
TITLE OF ARTICLE 3 TO WATER QUALITY CONTROLS,
AND BY ADDING DIVISIONS 1 AND 2 RELATING TO
WATER COURSES AND SUPPLY AND CONSTRUCTION,

REPAIR,

RECONSTRUCTION OR DESTRUCTION OF WELLS.

BE IT ORDAINED, by the Council of The City of San Diego,

as follows:

Section 1.

That Chapter 1V, Article 3 of the San Diégo

Municipal Code be and it is hereby amended by renumbering

existing sections of Article 3 to read as follows:

01d Section

SEC.

SEC.

SEC.

SEC.

43.01

43.02

43.03

43.04

Section 2.

Title New Section

WATERWAYS~-DUMPING OF REFUSE SEC. 43.0101
PROHIBITED

WATER SUPPLY TO PREMISES SEC. 43,0102
INTENDED FOR HUMAN HABITATION

WATER SUPPLY--INTERCONNECTION SEC. 43.0103
WITH CITY SUPPLY PROHIBITED

SAN DIEGO RIVER--BATHING SEC., 43.0104
PROHIBITED

That Chapter IV, Article 3 of the San Diego

Municipal Code be and it is hereby amended by changing the title

of Article 3, and adding Division 1 to read as follows:

Section 3.

ARTICLE 3

WATER QUALITY CONTROLS
DIVISION 1

WATER COURSES AND SUPPLY

That Chapter IV, Article 3 of the San Diego

Municipal Code be and it is hereby amended by adding Division 2,
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Construction, Repair, Reconstruction or Destruction of Wells,
and Sections 43.0201 through 43.0219 to read as follows:
DIVISION 2

CONSTRUCTION, REPAIR, RECONSTRUCTION
OR DESTRUCTION OF WELLS

SEC. 43.0201 PURPOSE AND INTENT

It is the purpose of this division to further protect
the environmental quality in this City by providing for
the construction, repair and reconstruction of wells to
the end that the ground water of this City will not be

polluted or contaminated and that water obtained from

e
&
4
i

such wells will be suitable for the purpose for which

used and will not jeopardize the health, safety or wel-

R R T e

fare of the people of this City, and for the destruction

fe Mk vl

of abandoned wells or wells found to be public nuisances

to the end that such wells will not cause pollution or

contamination of ground water or otherwise jeopardize the

health, safety or welfare of the people of this City.
SEC. 43.0202 DEFINITIONS

The following words shall have the meaning provided
in this section:

(a) "Abandoned and Abandonment" shall apply to a
well which has not been used for a period of one year,
unless the owner declares in writing, to the Health
Officer, his intention to use the well again for supplying
water or other associated purposes (such as an observation

well or injection well) and receives approval of such

co311
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declaration from the Health Officer. All such declara-
tions shall be renewed annually and at such time be
resubmitted to the Health Officer for approval. Test
holes and exploratory holes shall be considered abandoned
twenty-four hours after construction work has been com-

pleted, unless otherwise approved by the Health Officer

of San Diego County.

(b) "Abatement" means the construction, reconstruction
repair or destruction of a well so as to eliminate a nuisance
caused by a well polluting or contaminating grdund water.

(c¢) "Agricultural Well" means a water well used to
i supply water for irrigation or other agricultural purposes,
including so-called stock wells.

(d) "Cathodic Protection Well" means any artificial
excavation in excess of 20 feet constructed by any method

for the purpose of installing equipment or facilities for

the protection, electrically, of metallic equipment in
contact with the ground. (See definitions of deep anode
bed and shallpw anode bed.)

(e) "Commercial Well" means a water well used to
supply a single commercial establishment.

(£) "Community Water Supply Well" means a water well
used to supply water for domestic purposes in systems sub-
ject to Chapter 7 of Part I of Division 5 of the California

Health and Safety Code.

. OP312
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(g) "Comnstruct, Reconstruct (Construction, Recon-
struction) " means to dig, drive, bore, drill or deepen
a well, or to reperforate, remove, replace, or extend a
well casing.

(h) "Contamination" means an impairment of the
quality of water to a degree which creates a hazard to

the public health through poisoning or through spread of

‘disease.

(i) "Deep Anode Bed" means any cathodic protection
well more than 50 feet deep.

(j) "Destruction" means the proper filling and
sealing of a well that is no longer useful so as to assure

that the ground water is protected and to eliminate a

| potential physical hazard.

(k) T"Electrical Grounding Well"” means any artificial
excavation in excess of 20 feet constructed by any method
for the purpose of establishing an electrical ground.

(1) "Health Officer"™ means the Health Officer of
San Diego County or his designee.

(m) "Individual Domestic Well" means a water well
used to supply water for domestic needs of an individual
residence.

(n) "Industrial Well" means a water well used to

supply an industry on an individual basis.

-4~ \ C0313 ™
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(0) ™Modification, Repair or Reconstruction" means
the deepening of a well or the reperforation or replace-
ment of a well casing and all well repairs and modifica=-
tions that can affect the ground water quality.

(p) "Observation Well" means a well used for

[

25
B

monitoring or sampling the conditions of water-bearing

2

aquifer, such as water pressure, depth, movement or quality.
(g) "Order of Abatement" means both mandatory and

? prohibitory orders requiring or prohibiting one or more acts;
said term shall also include those orders effective for a
limited as well as an indefinite period of time, and shall
;Q ‘ include modifications or restatements of any order.
(r) "Permit" means a written permit issued by the
i Heaith Officer permitting the construction, reconstruction,
destruction, or abandonment of a well.

(s) "“Person" means any person, firm, corporation or

governmental agency.

(t) "Pollution" means an alteration of the guality of
water to a degree which unreasonably affects (1) such
waters for beneficial uses, or (2) facilities which serve
such beneficial uses. Pollution may include contamination.

(u) "Public Nulsance", when applied to a well, means
any well which threatens to impair the quality of ground
water or otherwise jeopardize the health and safety of the

public.

s " o034
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(v) "Salt Water (Hydraulic) Barrier Well" means a
well used for extracting water from or injecting water
into the underground as a means of preventing the intrusion
of salt water into a fresh water bearing aquifer.

(w) "Shallow Anode Bed" means any cathodic protection

well more than 20 feet deep but less than 50 feet deep.
(x) "Test or Exploratory Hole" means any excavation

used for determining the nature of underground geological

or hydrological conditions, whether by seismic investiga-

tion, direct observation or any other means.

.
L4
£
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g (y) "Well" means any artificial excavation constructed

by any method for the purpose of extracting water from or

& injecting water into the underground, for providing cathodic
: protection or electrical grounding of equipment, for making
tests or observations of underground conditions, or for any

other similar purpose. Wells shall include, but shall not

be limited to, community water and supply wells, individual
domestic wells, commercial wells, industrial wells,
agricultural wells, cathodic protection wells, electrical
grounding wells, test and exploratory holes, observations
wells and salt water (hydraulic) barrier wells, as defined
herein, and other wells whose regulation is necessary to
accomplish the purposes of this division.

Wells shall not include: (1) cil and gas wells,

geothermal wells or other wells construction under the
‘. -
C0315
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jurisdiction of the State Department of Conservation,
except those wells converted to use as water wells:
(2) wells used for the purpose of dewatering excavations
during construction, or stabilizing hillsides oxr earth
embankments; or (3) other wells whose regulation is not
necessary to fulfill the purpose of this division as
determined by the Health Officer.
SEC. 43.0203 STATE REPORTING

Nothing contained in this division shall be deemed to

release any person from compliance with the provisions of

Article 3 of Chapter 10 of Division 7 of the Water Code
of the State of California or any successor thereto.
SEC. 43.0204 STANDARDS--GENERAL

No person shall construct, repair, reconstruct or
destroy any well subject to this division which does not
conform to the standards established herein.
SEC. 43.0205 STANDARDS FOR WATER WELLS

Standards for the construction, repair, reconstruction
or destruction of water wells shall be as set forth in
Chapter II of State Department of Water Resources Bulletin
No. 74 (three copies of which have been filed with the v
City Clerk) with the following modifications:

1. Part 1I, Section 8(A)

ADD: To footnote 1/ "Shallow dug, or bored wells

used for community water supply shall be located

at least 250 feet from any sewage disposal facility."

cO316 ~
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2. Part II, Section 9(A)

SUBSTITUTE: "20 ft. 1/" for "none 3/" (this auto-

matically deletes tﬂe 3/ footnote).
3., Part II, Section 9(E)
ADD: Following footnote following section title:
"**Exception - where the air-rotary method is used
for individual domestic wells 8" in diameter or
smaller, the thickness of seal may be reduced to 1".
4, Part II, Section 10(B)
DELETE: Entire section with exception of that por-
tion of the first sentence which states:
"Because of their susceptibility to contamina~-
tion and pollution, the use of well pits should
be avoided."
5. Part II, Section 15(A), Item 3
DELETE: Phrase:
"Where the water is to be used for domestic
purposes.,"”
6. Part II, Section 16
DELETE: From Section 16 title the words: “Large
diametexr" and

SUBSTITUTE: the words "Bored or dug."

7. Part II, Section 16(A)
DELETE: Word "Underground" from last sentence so
sentence reads: "When used for this purpose, these

wells shall be located at least 250 feet from any

MICROFILMED
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SEC. 43,0206 STANDARDS FOR CATHODIC PROTECTION WELLS

Standards for the construction, repair, reconstruc-
tion or destruction of cathodic protection wells shall be
as set forth in Bulletin No. 74-1 of the State Department
of Water Resources (three copies of which are filed with
the City Clerk) with the following modifications:

1. Chapter II, Part I, Section 1l-A
DELETE: Definition of "Cathodic Protection Well"
as printed and

ADD: "A., Cathodic Protection Well" A cathodic

protection well means an artificial excavation in
excess of 20 feet constructed by any method for
the purpose of installing equipment or facilities
for the protection electrically of metallic equip-
ment in contact with the ground, commonly referred
to as Cathodic Protection.

2, Chapter II, Part II, Section 8

DELETE: Word "Location" in Title and

ADD: Word "Construction" so title reads:

"Well Construction with Respect to Pollutants"

3. Chapter 1I, Part II, Section 10

DELETE: Subsection A-4 and the asterisked footnote

in their entirety.

4. Chapter II, Part III, Section 13B

DELETE: Phrase "If the casing is 8 inches or larger
in diametexr" thereby leaving the phrase "The well is

covered with an appropriate locked cap."
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SEC. 43.0207 NUISANCES~--INVESTIGATION

The County Health Officer may, upon reasonable cause
to believe that an abandoned well or other well is causing
a nuisance by polluting or contaminating ground water,
or constitutes a safety hazard, investigate the situation

to determine whether such a nuisance does in fact exist.

% He shall have the power, when in the performance of his

duty and upon first presenting his credentials and identi-
fying himself as an employee of the County Health Department
K to the person apparently in control of the premises, if

i available, to enter upon any such premises between the hours
of 8:00 a.m. and 6:00 p.m., to discover or inspect any

thing or condition which appears to indicate such a nuisance.
He may examine such premises, things or conditions, take
such samples and make such tests as needed and take any

other steps reasonably necessary for the proper investiga-

tion and determination of whether such a nuisance exists.
--BEC. 43.0208 ORDER TO ABATE NUILSANCE
Whenever the Health Officer determines that an
abandoned or other well is causing a nuisance by polluting
or contaminating ground water, or constitutes a safety
hazard, he may issue a written order requiring that the
conditions productive of the nuisance be abated within a
period of ten days thereafter and shall forthwith serve
the order upon the person occupying the premises, if any,

and if no person occupies the premises, the order shall be

“MICROFILME
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posted upon said premises in a conspicuous place. In
addition, a copy shall be mailed to the owners of the
premises as their names and addresses appear upon the
last equalized assessment roll. The Health Officer may
for good cause extend the time specified in the oxder or
otherwise modify or rescind the order.

The order of abatement shall advise the possessors
and owners of the property of their right to appeal to
the City Council and to stay the order of abatement
pending such appeal.

SEC. 43,0209 APPEAL FROM ORDER OF ABATEMENT

Any person who has been given an order of abatement
may, within ten days following the receipt of the order
of abatement, f£ile an appeal in writing to the City
Council, Said appeal shall be accompanied by a filing
fee of twenty~five dollars ($25.00) and shall specify the
grounds upon which the appeal is taken. The City Clerk
shall then proceed to set the matter for hearing, not
later than 20 days thereafter, and such appeal shall stay
the effect of any order issued pursuant to Section 43.0208
until the City Council hears the appeal and issues its
order either to affirm, overrule or modify the action of
the Health Officer. Notice of the hearing shall be mailed
to the appealing party at least five days prior to the

hearing.

MICROFILMED
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Rev.

7/30/75

SEC. 43.0210 ABATEMENT BY COUNTY HEALTH OFFICER

In the event that a nuisance is not abated in accor-
dance with an order of abatement, the Health Officer may,
upon securing the approval of the City Council, proceed
to abate the nuisance by force account, contract or any
other method deemed most expedient by the City Council.
SEC. 43.0211 PAYMENT OF COSTS

The Health Officer shall prepare and file with the
City Clerk a report specifying the work done, the itemized
and total cost of the work, a description of the real
property upon which the well is or was located, and the
names and addresses of the record owner, the holder of
any mortgage or deed of trust of record, and any other
person known to have a legal interest in the property.

A hearing shall be held on said report and any
protests or objections thereto, and notice of the hearing
shall be mailed to the persons with a legal interest in

the property at least ten days prior to the date set for

the hearing. The City Council shall determine at the hearing

the correct charge to be made for the work.

All costs of abatement carried out under the terms
of this section shall constitute a charge and special
assessment against the parcel of land involved. If such
costs are not paid within 60 days, they shall then be
declared a special assessment against that property as pro-

vided in Government Code Section 25845. The assessment

MICROFILMED
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shall be collected at the same time and in the same
manner as ordinary City taxes are collected and shall

be subject to the same penalties and the same procedure
and sale in case of delinquency as provided for ordinary
City taxes. All laws applicable to the levy, collection
and enforcement of City taxes shall be applicable to such
special assessment. In addition to its rights to impose

said special assessment, the City shall retain the

alternative right to recover its costs by way of civil
action against the owner and person in possession of con-
trol jointly and severally.

SEC. 43.0212 CONSTRUCTION, REPAIR, RECONSTRUCTION AND
DESTRUCTION OF WELLS~~ACTS PROHIBITED

No person shall construct, repair, reconstruct or
destroy any well unless a written permit has first been

obtained from the Health Officer as prox@ad in this

division, and unless the work done shall conform to thé
standards specified in this division and all the conditions
of the said permit.

SEC. 43.0213 PERMITS

A. Applications. Applications for permits shall be

made to the Health Officer and shall include the following:-
1. A plot plan showing the location of the
well with respect to the following items within a

radius of 250 feet from the well:

MECROF_ILMED! |
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(a) Property lines.

(b) Waste disposal systems or works
carrying or containing sewage, industrial
wastes, or solid wastes.

(¢) All intermittent or perennial,

natural or artificial bodies of water or

water courses.

{d) The approximate drainage pattern

of the property.

$ j o S (e) Other wells.

O

(f) Structures, surface or subsurface.

2. Location of the property, and the Assessor's

parcel number.

3. The name of the person who will construct

the well.

PRI

4. The proposed minimum and the proposed

T BT

maximum depth of the well.

5. The proposed minimum depths and types of
casings and minimum depths of perforations to be used.

6. The proposed use of the well.

7. Other information as may be neceésary to

determine if the underground waters will be adequately

protected.

B. Fees. Each application shall be accompanied by a
fee of twenty-five dollars ($25.00), and shall be paid

directly to the San Diego County Department of Public Health.

WHCROFILRED oy 5 1976
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C. Conditions. Permits shall be issued in com~
pliance with the standards provided in this division
except that such standards shall be inapplicable or
modified as expressly provided by the Health Officer in
such permit upon his finding that such modifications or
inapplicability will accomplish the purposes of this
ordinance. Permits may also include any other condition

or requirement found by the Health Officer to be neces-

sary to accomplish the purposes of this division.

D. Grounds for Refusal of Permit. The Health

Officer may refuse to issue a permit for any of the

following reasons:

1. The applicant is not a person authorized
to perform the work as provided in this division.

2. The applicant fails to post the reguired
surety bond or cash deposit as provided in this
division,.

3. The permit application is not in proper form.

4. The proposed well would create a water pol-
lution problem or would aggravate a pre—existing
water pollution problem or would violate any of the
standards established in this division.

E. Terms, Completion of Work. The permittee shall

complete the work authorized by the permit within the
time and before the date set out in the permit. The

permittee shall notify the Health Officer in writing upon

MICROFILMED
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completion of the work and submit a copy of the well
drilling log and no work shall be deemed to have been
completed until such written notification and a copy

of the well drilling log have been received. A final
inspection of the work shall be made by the Health
Officer unless such inspection is waived by him, and no
permittee shall be déemed to h;ve complied with this
division or his permit until such inspection has been
performed or waived.

F. Guarantee of Performance. Prior to the issuance

of a permit, the applicant shall post with the Health
Officer a cash deposit or bond guaranteeing compliance
witﬁhthe terms of this division and the applicable permit,
such bond to be in an amount deemed necessary by the
Health Officer to remedy improper work, but not in excess
of twenty-five hundred dollars ($2,500.00). Such deposit
or bond may be waived by the Health Officer where other
assurances of compliance are deemed adequate by him.

G. Continuous Bond or Cash Deposit. In lieu of

furnishing a separate bond for each permit as provided
above, a properly licensed contractor may deposit with the
Health Officer a surety bond or cash deposit in the amount
of twenty~five hundred dollars ($2,500.00), which bond
or cash deposit shall be available to remedy any improper
work done by the contractor pursuant to any permit issued

under this division. ZAXCROF‘LN\ ED :
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H. Review and Appeal. Any person aggrieved by the

refusal of a permit or the terms of a permit required by
this article may appeal in writing to the City Council.
The City Council shall, within forty (40) days after the
filing of an appeal, hold a hearing on said appeal and
shall mail notice in writing of the date thereof to the
appellant and applicant at least five (5) days before the
hearing date. The decision of the City Council shall be
rendered within ten (10) days after the initial hearing
date and shall be binding upon the parties except that the
determinations made by the Health Officer relating directly
to the public health may not be overruled or modified by
the City Council.
SEC. 43,0214 PERSON AUTHORIZED TO PERFORM WORK
Construction, reconstruction, repair, and destruction
of wells shall be performed by a contractor licensed in
accordance with the provisions of the Contractors' License
Law (Bus. & Prof. Code, Ch. 9, Div. 3) unless exempted by
that law.
SEC. 43,0215 INSPECTIONS
1. Upon receipt of an application, an inspection of the
well location may be required by the Health Officer to be
made by the Health Officer prior to issuance of a well permit.
2. The Health Officer or any person designated by the
Health Officer may inspect the work in progress and may enter

the premises at any reasonable time for the purpose of per-

forming such inspection. MlCROFl LM ED .
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3. After work has been completed pursuant to any
permit the Health Officer shall be notified by the person
performing the work and the Health Officer shall make a
final inspection of the completed work to determine com-
pliance with the well standards.

SEC. 43.0216 EXPIRATION OF PERMIT

Each permit issued pursuant to this division shall
expire and become null and void if the work authorized
thereby has not been completed within one hundred twenty
(120) days folloWing the issuance of the permit.

Upon expiration of any permit issued pursuant hereto,
no further work may be done in connection with construc-
tion, repair, reconstruction, or abandonment of a well
unless and until a new permit for such purpose is secured
in accordance with the provisions of this division.

SEC. 43.0217 EXTENSION OF PERMIT

Any permit issued pursuant to this division may be
extended at the option of the Health Officer. Each
individual extension granted by the Health Officer shall
be for not longer than one hundred twenty (120) days.

In no event shall the Health Officer grant an extension
which would make the total term of the permit exceed one
year. Application for extension shall be made on a form
provided by the Health Officer. The fee for submitting
such application shall be twenty-five dollars ($25.00),

which amount shall be paid directly to the San Diego County

Department of Public Health. M‘CROFH_MED *
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SEC, 43,0218 REVOCATION OR SUSPENSION

1. A permit issued hereunder may be revoked or
suspended by the Health Officer as hereinafter provided
if he determines that a violation of this division exists,
that written notice has been directed to permittee
specifying the violation and that the permittee has failed
or neglected to make the necessary adjustments within
thirty (30) days after receiving such notice.

2. A permit may be so revoked or suspended by the
Health Officer if he determines at a hearing for such
purpose that the person to whom any permit was issued pur-~
suant to this division has obtained the same by fraud or
misrepresentation, provided that notice of the time and
place of such hearing is given to the permittee at least
five (5) days prior thereto.

3. The suspension or revocation of any permit shall
not be effective until notice thereof in writing is mailed
to the permittee, and the time for filing an appeal to the
City Council has expired. The notice shall advise the
permittee of his right to appeal to the City Council and to
stay the suspension or revocation pending such appeal.
SEC. 43.0219 LOG OF WELL

Any person who has drilled, dug, excavated or bored
a well shall, upon completion of the well, submit to the

Health Officer an accurate and complete log to include:

MICROFILMED
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l. A detailed record of the boundaries, character, ‘5
size distribution and color of all lithologic units u
penetrated.

2, Type of well casing.

3. Location of perforations and sealing zones.

4, 2any other data deemed necessary by the Health

Officer. 1In areas where insufficient subsurface informa-
tion is available, the Health Officer may reqguire inspec-

é'- tion of the well log prior to any operation.

£ Section 4. This ordinance shall take effect and be in

ﬂ?: force on thirtieth day from and after its passage.

APPROVED: JOHN W. WITT, City Attorney

-

o G
Al 7 e e 7 .
T W
C. M. Pitzpafrick
Senior/;H%ef Deputy

C CMF3ivl1:411(X002)
.. 4/8/75
Or. Dept.: Water Utilities
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Passed and adopted by the Council of The City of San Diego on SO A )
by the following vote:

Councilmen Yeas Nays Excused Absent

Gil Johnson

Maureen F. O’Connor
Lee Hubbard

Leon L. Williams
Floyd L. Morrow
Bob Martinet

Jim Ellis

Jess D. Haro

Mayor Pete Wilson

R
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PETE WILSON

AUTHENTICATED BY: T Kaver of The City of San Diepo, California, '

EDWARD NIELSEN

City Clerk of The City of San Dicgo, California.

¢ (Seal)
} BY oo mlﬁ/ /

I HEREBY CERTIFY that the foregoing ordinance was not finally passed untiltwelve calendar days had

elapsed between the day of its introduction and the day of its final passage, to wit, on

JUL 21975 JUL 16 1975

.............. - , ana on

ror=roritenbinmipasengen

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there was available for the consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of
said ordinance.

EDWARD NIELSEN )
City Cletk of The City of San Diego, California.

By mﬁ ..., Deputy.

(Seal)

RECEIVED

[

1975 HAY 14 f 9 03
SAN DIEGO, CALIF.

LY

Office of the City Clerk, San Diego, California
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CERTIFICATE OF PUBLICATION

No.

IN THE MATTER OF

PN
&
5

AN ORDINANCE AMENDING CHAPTER IV, ARTICLE 3, etc.

AUGS 1975 0y,
o | S r

1, PATRICIA M. APPLESTILL hereby certify

‘that San Diego Daily Transcnpt is a daily newspaper of general’
circulation within the provisions of the Government Code of the
State of California, printed and published in the City of San Diego,
County of San Diego, State of California; that I am the principal
clerk of said newspaper; and the

T

ot

AT

ORDINANCE NO. 11652 (New Series)

is a true and correct copy of which this certificate is annexed
and was published in said newspaper on

July 30, 1975

I certify under penalty of purjury that the foregoing is true

and correct, at San Diego, California, on

{Signature)
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ORDINANCE NO. 11652 ”
(New Series)

AN ORDINANCE AMENDING CHAPTER IV, ARTICLE 3, OF THE
SAN DIEGO MUNICIPAL CODE BY RENUMHERING EXISTING
SECTIONS OF ARTICLE 3, BY CHANGING THE TITLE OF ARTICLE
370 WATER QUALITY CONTROLS, AND BY ADDING NDIVISIONS 1
AND 2 RELATING TO WATER COURSES AND SUPPLY AND CON-
%;’I‘é!&%TXON. REPAIR., RECONSTRUCTION OR DESTRUCTION OF
toll BE 1T ORDAINED, by the Council of The City of San Diego, as
ollows:

Section 1. That Chapter 1V, Article 3 of the San Diega Municipal
Code be and {t is hercby amended by renumbering existing see-
tions of Article 3 to read as follows:

d Section . Title New Section

SEC. 43,01 WATERWAYS5—DUMPING OF REFUSE SEC. 43.0101
PROHIBITED ]

SEC. 43.02 WATER SUPPLY TO PREMISES SEC. 43.0102

INTENDED FOR HUMAN HABITATION

SEC, 43.03 WATER SUPPLY —INTERCONNECTION SEC. 43.0103
WITH CITY SUPPLY PROHIBITED

SEC. 43.08 SANDIEGO RIVER - BATIING SEC. 43.0104
PROHIBITED

Section 2. That Chapter IV, Article 3 of the Han Dicgo Municipal
Code be and it is hereby amended by changing the titie of Article
3, and adding Division 1 to read as follows:

ARTICLE 3
WATER QUALITY CONTROLS
IVISION

WATER COURSES AND SUPPLY
. Section 3. That Chapter IV, Articie 3 of the Sun I)iu(éu Municipal
Code be and it is hereby amended by adding Divivion 2. Construe-
tion, Repair, Reconstruction or Destruction of Wells, and  Seetions
43.0201 tgrough 43.0219 to read as follows:

DIVISION 2 )
CONSTRUCTION, REPAIR, RECONSTRUCTION
OR DESTRUCTION QOF WELLS
SEC. 43.0201 PURFOSE AND INTENT

It is the purpose of this division to further protect the en-
vironmental quality in this City by providing for the construe.
tion, repair and reconstruction of wells to the end that the
ground water of this Clt‘y will not he polluted or contaminated
and that water obtained from such wells will be suitable for the
purpose for which used and will not jeopardize the health,
safety or welfare of the people of this City, and lor the
destruction of abandoned wells or wells found to be public
nuisances to the end that such weils will not cause pollution or
contamination of ground water or otherwise jeopardize the
health, safety or weifare of the people of this City,

SEC. 43.0202 DEFINITIONS

The following words shall have the meaning provided in
this section:

(n) “Abandoned and Abandonment” shall apply to a well
which has not been used for a period of one year, unless the
owner declares in writing, to the Health Officer, his intention to
use the well aganin for supplying water or other associnted
purposes {such as an observation well or injection well) and
receives approval of such declaration' from the Health Officer.
All such declarations shall be renewed sonuslly and at such
time be resubmitted to the Health Officer for approval. Test
holes and exploratory holes shall be considered abandoned
twenty-four hours after construction work his heen completed,
&less otherwise approved by the Health Officer of San Diego

unty.

(b) “Abatement” means the construclion, reconstruction
repalr’ or destruction of a well 50 as to eliminate a nuisance
csused bly a well polluting or contaminating ground water.

() “Agricultural Well” means a8 water well used to supply
water for irrigation or other agricultural puroses, including so--
called stock wells, . .

(d} “Cathedic Protection Well” means any  artificial  ex-
cavation in excess of 20 feet constructed hy any method for
the purpose of Installing equipment or facilities for the protec-
tion, electrically, of metuallic equipment in cantact  with the
ggtéu,nd. (See definitions of deep anode bed and shallow anade

(e} “Commercial Well" means a waler well used to supply
a single commercial establishment,

) “Community Water Supply Well™ means a water well
used to_ supply water for domestic purpeses in systems sub-
jeet to Chapter 7 of Part 1 of Division 5 of ithe Californin Health
and Safety é’odc.

(g} “Construct. Reconstruct (Construetian, Reconstrue-
tion)” means to dig, drive, bove, drill er deepen. a well, or ta
reperforate, remove, replace, or extend o well crsng.

th) “Contamination” means an imparment of the guality of
water to a degree which creates a hazard Lo tne pub]‘ic health
throu hpoisonin or through spread of disease.

(ﬁ “Deep Anode Bed” means any cathodic protection  well
more than 50 feet deep.

() “Destruction” means the proper filling und sealing of a
well that is no lon§er useful so as to assure that the ground
water is protected and to eliminate a patontial phy=ical huznrd.

(k} “Electrical Grounding . Well” means any aritificial  ex-
cavation in excess of 20 feet constructed by any method for

© the purpose of establishing an electrical ground,
: () “Health Officer” meuns the lealth Officer of San Dieyn
County or his designee,

(m) “Individual Domestic Well” mecans a water well used to

supp:y waler for domestic needs of an individual residence.

“Industrial Well" means a water well userd to supply an- -

industry on an individual basis. R
. (0} “"Modification, Repair or  Heeonstrucijon” means  the
-deenening  of a well nr the repetforation o rcplaeriment of a
. well castng and all well repairs and adificotions that can af-
fect the ground water quality,

{(p} “Observation Well" mcans a well used far manitoring
or sampling the conditions of water-bearing aguifer, such as
water pressure, depth, movement or guatity

“Order of Abatement™ meant:  both  numndatory  and
prohibitory orders requiring or prohibiting one or more acts;
- said term shall also include thase arders offective for w lmited
as well as an indefinite period of time, and shall inciude
modifications or restatements of any order,

(r) "Permit” means a written permidt issued by the Health
Officer  permitting  the  eonstructuwsn,  reconstruction,  destruc.
tion, or abandonment of o well,

-+ twenty-five dollars (

presenting his credentials and_ identifying” himsel{’ as an
employee of the County Health Department to the person ap- °
parently in control of the premises, if available, to enter upon any
such premises between the hours of 8:00 a.m., and 6:0% gom., to .
discover or inspect anything or condition which appoeass to in-
dicate such a nuisance. He may examine such premises, things
or conditions, take such samples and make such tests as noeded
and take sny other steps reasonably necessary for the proper. .
investigation and determination of whether such a nuisance ex-
ists,
SEC. 43.0208 ORDER TO ABATE NUISANCE :

Whenever the Health Officer determines that an aban- .
doned or other well is causing a nuisance by polluting or con- .
taminating ground water, or constitutes a safety hazard, he:
may issue a written order requiring that the conditions produc-
tive of the nuisance be abated within a period of ten days
therealter and shall forthwith serve the order upon the person -
occupying the premises, if any, and if no person occuples the -
premiises, the order shall be posted upon said premises in a
conspicuous place. In uddition, a copy shall be malled to the
owners of the premises as their names and addresses a ar
upon the Iast equalized assessment roll. The Health Officer
may for good cause extend the time specilicd in the order or
otherwise modify or rescind the order,

The order of abatement shnall advise the possessors and
owners of the property of their ri%ht to appeal to the City
Cauncil and to stay the order of abatement pending such ap-

pal,

E%C. 43.0209 APPEAL FROM ORDER OI' ABATEMENT

ny person who has been given an order of abatement
may, within ten days following the receipt of the order ol
abatement, file an appeal in writing to the City Council, Said
appeal shall be accompanied by a filing fee of twenty-five
dollars ($25.00) and shall sgeclfy the gmunds upon which the
appeal is taken. The City Clerk shall then ‘xlxrocoed to sot th
matier for hearing, not later than 20 days therealtor, and suc
appeal shall stay the eflect of any order issued pursuant to
Section  43.0208 "until the City Council hears the appeal and
issues its order either to affirm, overrule or modify the action
of the Health Officer. Notice of the hearing shall be mailed to
the appealing party at least five days prior to the hearing.
SEC, 43.0210 ABATEMENT BY COUNTY HEALTH OFFICER

In the event that a oufsance is not absated in accordance
with an order of abatement, the Health Officer, may, upon
sceuring the approval of the City Council, procced to abate the
nuisance by lorce account, contract or any other methaod
deemed most expedient by the Cléy Couneil.
SEC. 43,0211 PAYMENT OF COSTS

The Health Officer shall prepare and file with the Citi\;1 Clerk
a report s?( ilying the work done, the itemized nnd total cost
of the work, a description of the real property upon which the
well {s or was located, and the names and addresses of the
record owner, the holder of any mortgage or deed of trust of
record, and any other person known to have & legal interest in
the property. N

A hearing shall be held on said report and any protests or
objections thereto, and notice of the hearing shall be mailed to
the persons with a legal intercst in the property at least ten
da{)s prior to the date set for the hearing of the correct charge
to be made for the work.

. All costs ol abatement carried out under the terms of this
section shall constitute a charge and special assessment
against the parcel of land involved. If such costs are not paid
within 60 days, they shall then be declared a special assess-
ment against that property as provided in Government Code
Section 25845. The assessment shall be collacted at the same
time and in the same manner as ordinary City taxes are col-
lected and shall be subject to the same penalities and the
same J:rocedure and sale {n case of dclinquency as provided
for ordinary City taxes. All laws applicable to the levy, collec-
tion and enlorcement of City taxes shall be applicable to such
special agsessment, In addition to its rights to Impose said
special assessment, the City shall retain the alternutive right to
recover its costs by way of civil action against the owner and
persen in possession of control jointly and severally.

SEC. 43.0212 CONSTRUCTION, REPAIR,
RECONSTRUCTION AND DESTRUCTION OF
WELLS - ACTS PROHIBITED

No person shall construct, repair, reconstruct or destroy any
well unless a written permit has [irst been obtained from the
Health Officer as provided in this division, and unless the work
done shall conform to the standards specilied in this division and
all the conditions of the said permit.

SEC. 43.0213 PERMITS

A, Apgl[«_:ations. ApFlications for permits shall be made to
the Health Officer and shall include the folflowing:

1. A {)lot plan showing the location of the well with
respect to the following items within a radius of 250 feet from
the well:

(n) Property lines,

(bl Waste disposal systems or works carrying or
containing sewage, industrial wastes, or solid wastes,

(€) All intermittent or perennial. nutural or artificial
bodies of water or water courses,

() The approximate drainage pattern of thae proper-

(e} Other wells,
() Struetures, surface or subsurface.

2. location of the property, and the Assessor's parcel
number,

3. The name of the person who will construct the well,

4. The proposed minimum and the proposed maximum
depth of the well, .

5. The proposed minimum depths and types of casings
and minimum depths ol perforations to be used.

6. The proposed use of the well,

7. Other information as may he necessary to determine @
the underground waters will be adequately protected.

B.Fees. ach ugglimuan shall be nccompanied by a fee of
v 5.00), and shall be paid dircetly to the San
Diego County Department of Public Health.

C. Conditions. Pormits shall be issued in compliance with
the standards provided in this dfvision exeept that such ‘stan-
dards shall be inapplicable or modified as expressly provided -by
the Health Officer in such permit upon  his finding
that such modifications or inapplicability will accomplish the
purposes of this ordinance. Permits may also include any other
condition or requirement found by the IHealth Officer to
nocossnré to accomplish the purposes of this division.

D. Grounds for Refusal of Permit, The Health Officer may
refuse to issue a permit for any of the following reasons:

. The applicant is nal a person authorized to perform
the work as provided in this division.
2. The appicant fafls to Fnst the required surety bond
or cash deposit us provided to this division,
3. ‘The permit application is not in peopesr form.

CL33%
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(8} “Person” meuns any corporation  or
governmental agency.

{ “Pollution” means an alleration of the quality of water
to a degree which unreasonably affects {1} such waters for
beneficial uses, or (2) facilities which serve such beneficial
uses. Pollution may include contamination,

{ul “Public Nuisance”, when applied to a well, means nny
well which threatens to impair the quality of glg'uund water_or
otherwisesgeopnrdizc the health and safety of the public.

(v} “Salt Water (Hydraulic) Barrier Well” means a well used
for extracting water from or injecting water inte the un-
derground as a means of preventing the intrusion of salt water
into a fresh water bearing aquifer, .

(w} “Bhallow Anode Bed” means any cathodic protection
well more than 20 feet deep but less than 50 feet deep.

(x) “Test or Exploratory Hole™ means any excavation used
for determining the nature of underground geological or
hydrological  conditions, whether by seismie  investigation,
direct observation or any other means,

(y) "Well” means any artificial excavation constructed by
any method for the purpose ol extracting water {rom or injec.
ting water Into the underground, for providing cathadic protec-
tion or electrical grounding of equipment, flor muking tests or
observations of underground conditions, or for any other
similar purpose. Wells shall include, but shall not be limited to,
community water and supply wells, individual domestic wells,
commercial wells, industrial ~ wells, apricultural wells, cathodic
protection wells, electrical  grounding  wells,  test snd  ex-
Elorutory holes, observations wells and  salt water (hydraulic)

arrier wells, as defined herein, and other wells whose regula-
tions is necessary Lo accomplish the purposes of this division.

ells shall not include: (1} oil and %n.s wells, geothermal
wells or other wells construction under the jurisdiction of the
State Department of Canservation, except those wells converted
to use ns water wells; (2) wells used for the gurposu of dewater-
ing excavations during construction, or stabilizing hillsides or
carth embankments; or (3 other wells whose regulation is net
necessary to fulfill the purpose of this division as determined by
the Health Officer.
SEC, 43.0203 STATE REPORTING

Nothing contnined in this division shall be deemed to release
any person from compliance with the provisions of Article 3 of
Chapter 10 of Dilvision 7 of the Wualer Code of the State of
Calilornia or any successor theretn.

SEC. 43.0204 STANDARDS — GENIZRAL

No person shall construct, repair, recontruct or destroy any
well subjeet to this division which does not conform 1o the' stan-
dards established herein,

SEC. 43.0205 STANDARDS FOR WATER WELLS

Standards for the construction, repair, reconstruction or
destruction of water wells shali be as set forth in Chapter II of
State Department of Water Resources Bulletin No. 74 (three
copies of which have been filed with the City Clerkl with the
fol owhly; modifications: .

1. Part II, Scction 8(A)

ADD: To footnote ¥ “Shallow dug, or bored wells used
for community water supply shall e located at least 250 teet
from nnfv scwn%e disposal facility.”

2. Part {1, Section 9(A) .
SUBSTITUTE: “20{t, I " tor
automatically deletes the W {ootnote).

3. Part 11, Section 9{E)
D: Following footnote following section title: “**Ex.

ception - where the air.ratary meth is used for individual

domestic_ wells 8" in dismeter or smaller, the thickness of

seal mu{ be reduced to 17

4, Part 11, Section 10(B) .

DELETE: Entire section with exception of that portion of
the first sentence which states:

"Because of their susceptibility to  eontamination and

pollution, the use of well pits should be avoided.”
6. Part I1, Section 15(A), item 3

DELETE: Phrase:

“Where the water is to be used for domestic purposes.”

6. Part II, Section 16 .

DEL ¢+ From Seetion 16 title the words: “Large
dinméz{j:r" and

BSTITUTE: the words “Lored or dug.”
7. Part I1, Section 16(A}

DELETE: Word “Underground” from lust sentence so
sentence reads: “When used i this purpose. these wells
shu}l{ be located at least 250 feet from any sewnge disposal
facilitv.”

SEC. 43.0206 STANDARDS FOR CATHODIC PROTECTTON
W

Ntandards for the construction, repair, reconstruction or
gestruction of cathodic protection wells shall be as set forth in
ulletin No. 74-1 of the State Department of Water Resources
{three copies of which are f(iled with the City Clerk) with the
following modifications:
1, Chapter I, Part I, Scction 1-A B
D% ETE: Definition of 'Cathodic Protection Well” as
printed and " y
. ADD: “A, Cathodic Protection Well” A cathodic protee-
tion well means an aritficial excavution in excess of 20 feet
constructed by any method for the purpose ol installin
equipment or facilities for the rotection  clectrically o
metallic equipment in contact with the ground, comnionly
referred to as Cathodic Proteation,
2. Chug}ler I, Part 11, Scction 8
DELETE: Word “Locution™ in Title und
D: Word "Construction” so title reads:
— “Well Construction with Respect to Pollutants”
3. (,hnEtcr 11, Part I, Section 10
. DELETE: Subsection A-4 and the asterisked footnote in
their entirety.
4. Cha%terl , Part I, Seetion 1304
. DELETE: Phrase “If the casing is & inches or larger in
diameter” thereby leaving the phrase  The well is covered

peraon,  uarm,

“none 37 {this

with an ng})m riate locked cg}:.”
SEC. 43.0207 NUISANCES - INVESTIGATION
e unty Health Officer may, upon reasonable cause to

believe that an abandoned well or other well s eausing a
nufsance by polluting or eantaminating ground water, or con-
stitutes a solety hanzard, investigate l%w's.ir.u:njnn ta determine
whether such a nulsance does in Lt exist, He shzall have the
nower. when in the nerfamue of hs Jduty and woon first

4. The proposed well would treate n watep pollution
problem or would n§qruvale a pre-existing water pollution
problom or would violate any ol the standards established

in this division,

E. Terms, Completion of Work. The permittee shall com-

Iete the work authorized by the permit within the time and
fore the date set out in the permit. The permittee shall notify
the Health Officer in writing upon completion of the work and
submit a copy of the well drilling log and no work shall’ be
deemed to have been comrletcd until such written notification
and a copy of the well drilling Jog have been received. A final
inspection “of the work shall | made by the Health Officer
unless such inspection is waived by him, and no permittee
shall be decmed to have complied “with this division or his
permit until such inspection has been performed ar waived.

F. Guarantee of Performance. Prior to the Issuance of »
permit, the applicant shall post with the Health Officer a cash
deposit or bond aranteeing compliance with the terms. of
this division and the applicable permit, such bond to bo in an
amount deemed necessary by the Health Officer to remedy
improper work, but not in excess of twenty-five hundred
doltars ($2,500.001. Such deposit or bend may be waived by the
Health  Officer where other assuarances of compliance are
deemed adequate by him. -

G. Continuous Bond or Cash Deposit. In lieu of furnishing
a separate bond for each permit as provided above. a_properly
licensed contractor may deposit with the Health Officer ia
surety bond or cash dc?osxt in the amount of twenty-five
hundred dollars ($2,500.00), which bond or cash deposit shall
be available to remedy any improper work dane by the con-
tractor pursuant to any permit issued under this division.

H. Review and Appeal. Any person aggrieved by the
refusnl of a permit or the terms of a permit required by this
article may nn{:e_ul in writing to the City Council. The City
Council shall,within within forty (40} days alter the filing of an
appeal, hold a hearing on said appeal und shall msil notico in
wriunﬂ of the date therco! to the appellant and np‘plicant ak
teast five {5) days before the hearing date, The decision of the
City Councll shall be rendered within ten (10} dayas after the in-
itinl hearing date and shall be binding ugon the parties except
that the doterminations made by the Health Olficer relatin;
directly to the public health may not be overruled or modifi
h{:theC{t Couneil.

SEC. 43.0214 PERSON AUTHORIZED TQ PERFORM WORK

Construction, reconstruction, repair, asnd destruction of
wells shall be performed by a contractor licensed in _ac-
cordance with the grovisions of the Cantractors’ License Law
{Bus. & Prof, Code, Ch. 9, Div. 3) unless exempted by that law.

SEC. 43.0215 INSPECTIONS R

1. Upon receipt of an_ application, an inspection of the well
locution may be required by the Henlth Officer to be made by
the Health Officer prior to issuance of a well permit. :

. The Health Officer or any !ﬁerson designated by the
Hoanlth Officer may inspect the work in progress and may enter
the premises at™ any reasonable time for the purpose of
performmﬁ such inspection, .

3. Afler work has been completed pursuant to any permit
the Health Officer shall be notified by the person pérformin
the work and the Health Officer shall make a final inspection o
t?c dm"?ple"ed work to determine compliance with the well
standards.

SEC. 43.0218 EXPIRATION OF PERMIT

Each permit issued pursuant to this division shall expire
and become null and void if the work authorized thereby has
not heen completed within one hundred twenty - (120)  days
fallowing the issuance of the permit. .

Upon expiration of any permit issued pursuani hereto, no
{urther work ma{ done in connection with construction,
repair, reconstruction, or abandonment of a well unless and
until & new permit for such purpose is secured in accordance
with the provisions of this division, .

SEC. 13,0217 EXTENSION OF PERMIT

Any permit issued pursuant to this division may be ex-
tended “at the option of the Health Oificer. Each individual ex.
tension granted by the Health Officer shall be for not lon%le‘r
than one hundred twenty (120) days. In no event shall e
Health Officer grant an extension which would make the total
term of the pormit exceed one year. Aﬂplication for extension
shull be made on a form provided by the Health Officer, The
fece for submitting such application shall be twenty-live dollars
($25.00), which amount shall be paid directly to the San Diego
County Department of Public Health,

SEC. 43.0218 REVOCATION OR SUSPENSION

1. A permit issued hereunder may be revoked or suspen-
ded by the Health Officer as herelnafter provided if he
determines that a violation of this divislon exists, that written
notice has been directed to permittee specifying the violation
and that the permittee has failed or neglected to make the

necessary adjustments within thirty {(30) days after recelving
such notice.

2. A permit may be so revoked or suspended by the Health
Officer it

e determines at a hearing for such {)urpnse that the
ﬂerscn to whom any permit was issued pursuant to this division
as obtained the same by fraud or misrepresentation, provided
that notice of the time and place of such hearing is given to the
permittee at least five (5) days prior thereto.
3, The suspension or revocation of any permit shall not be
effective until notice thereof in writing is mailed to the permittee,
and the time for filing an appeal to the City Council has expired.
'C‘hte notice shall advise the permittee of his right to a peal the
]

¥‘ Council and to stay the suspension or revocation pending
suc

agaen\.
5EC. 43,0219 LOG OF WELL
Any person who has drilled, dug, excavated or bored a well
shall, upon completion of the well, submit to the Health Officer
an accurate and complete log to inelude:
1. A detalled record of the boundaries, character, size
distribution and color of all lithologic units penctrated,
2. Type of well casing,
3. Location of perforations and scaling zones.
. 4. Any other data decmed necessary by the Health Of-
ficer. In areas where insufficient subsur{ace information is
available, the Health Olficer may require inspection of the
well l()g{)rior to any operation.
Section 4. This ordinance shall take effect and be in force on
thirticth day from and after its pasaage. K
Introduced on July 2, 1875. . .~ ... . C a

Passed and adog;ed %“um Council of The City of San TDiego

on July 18, 1975, by the following vate:
YEA

. "Gil Johnson, Maureen F. O'Connor, Lec Hubbard, Jim

Ellis, Mﬁ'or Pete Wilson,
NAYS: Nane.

ABSENT: Leon L. Williams, Floyd {.. Morrow,

D. Haro.
‘}fﬁ’msmxcmsb BY:

. N’ N -
}I:KETE‘Y:;I%S?CH of San Diego, California.
EDWARD NIELSEN, Cotifomin
City Clerk of The Cltx of San Diego, California.
By: KATHLEEN MARTINEZ,

Deputy
+ (SEAL)

Pub,. July 30,1978
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