R. 76-315

RESOLUTION No. ~14<1< SEP 10:1975

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN DIEGO,
APPROVING AND PROVIDING FOR THE EXECUTION OF A PROJECT
AGREEMENT FOR STATE BEACH, PARK, RECREATIONAL AND HISTORICAL
FACILITIES BOND ACT OF 1974, PROJECT NO. 37-0013, CREST CAN-
YON PARK, BY AND BETWEEN THE CITY AND THE STATE OF CALIFORNIA,
DEPARTMENT OF PARKS AND RECREATION.

The Council of the City of San Dieéo resolves as follows:

1. The Project Agreement attached hereto as Exhibit A, between
the City and the State of California, the terms of which provision
is made for a grant of an amount not to exceed $450,000 under the
provisions of the State Beach, Park, Recreational and Historical
Facilities Bond Act of 1974 for the acquisition and/or development
of Project No. 37-0013, CREST CANYON PARK, as described below,

The 130 acre Crest Canyon Park site will be acquired
in fee simple. The site is located in the northwest

portion of the City of San Diego.

When "developed", this natural park site will provide
opportunities for picnicking, hiking and nature study.

No relocation is involved.

is hereby approved in all respects.
2. The City Manager of the City of San Diego is hereby autho-~

rized and directed to execute five copies of said Project Agreement.
3. The City Clerk shall certify to the passage of this Resolu~

tion by the City of San Diego, and it shall thereupon take effect.

APPROVED: JOHN W. WITT, City Attorney
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) (. *STATE-DF CALIFORNIA

Resource; Agency
Department of Parks ana Recreation .

PROJECT AGREEMENT

STATE BEACH,PARK, RECREATIONAL AND HISTORICAL FACILITIES
BOND ACT of 1274

Project Titte Crest Canyon Park

Applicant City of San Diego Project Number __ 370013

Project Performance Period Date of a_;zpr_gy_al to 6/30!78

Description of Project {and purposes for which grant moneys were requested)

est Canyon Park site will be acquired in fee
ite is located in the northwest portion of the
g0

When "developed”, this natural park site will provide opporuunltles
for picnicking, nlklng and nature study.

No relocation is involved.

Budyet Act of 3 935 ttem Number 39()‘ 241, }

1. Allocated for accuisition __ 3,50 000
2. Allocated for develepment

Totz! State Grant not 1o excred S L 504 000

The Genera! and Special Provisions attachad sre made a part of and are incorporated into this Agreement,

City of Sun Diegn
Apphicant e

By . -

- Al
Tite___City Manzzer

Dete STATE GF CALIFORNIA

DEPARTMENT OF PARKS AND RECREATION
By >
Titte
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STATE BEACH, PARK, RECREATIONAL AND HISTORICAL FACILITIES BOND ACT OF 1974
Project Agreement
Special Provisions

-

General Provisions

Definitions -

1. The term *“State’” as used herein means the California State Department uf Parks and Recreation,

2. The term ""Act” as used herein means the State Beach, Park, Recreational and Historical Facilities Bond Act of 1974
as amendad. ’

3. The term *"Project’” as used herein means the project which is described on page 1 of this agreement,

4, The term ""Applicant” as used herein means the party dascribed as ap_p!icanx on page 1 of this agreement.

Project Execution

1.

Subiject to the availability of grant maoneys in the Act, the State hereby grants to the Applicant a sum of money
{grant moneys} not to excesd the amount stated on page 1 in consideration of and on condition that the sum be
expended in carrying out the curposes as set forth in the Description of Project on page 1 and under the terms and
conditions set forth in this agreement. IS

Applicant agrees to assume any obligation to furnish any additional funds that may be necessary to complete the
project, Any mmodification or aiteration in the project as set forth in the appiicaticn on file with the State must be
submitted to the State for approval prior to disbursement of grant muoneys,

The Applicant agrecs to execute and complete the Project in accordance with the time of project performance set
forth on Page 1 and under the terms and conditions of this agreemant,

1f the Preject includes development, the development plans and specifications shall be reviewed and approved by the
State before construction is commenced,

The Applicant shali secure completion of the development work in accordance with the zpproved development
plans and specifications, )

The Apphcant shall pecmat periodic site visits by the State to determune if development work is in accordance with
the goproved plans and specifications including a final ingection upon Project completion,

Al significant deviations from the Projoct shatl be subrnitted 10 the State for prior approval.

1f the Project includes acgussition of real property, the purchase price for sich real proserty skl be determined
from 2 State approved anprassai report pregared Ly a competent aspraiser or through proceedings in eminent
domain, The appraisal report and gueldications of such appraiser shail be submitted for review and approval by the
State tefore initaaten of the acqusition procedure,

Applicant agre2s o furmsh Siate preliminary title reports respecting such real property or such other evidence of
titte votuch s determined to ke sufficient by State, Applicant agrees in nezol2%ed Durchases 10 correct prior 1o or at
the ciose of ‘ticrows any defects of title whizh in the opinion of State might interfere with the operaticn of the
Project. In condamnation azuions such title defects must be eiiminated by the final judjment.

Applicant »n zzauiring real property, the cost of which is 10 b2 reimbursed voerth grant moneys under this agreement,

shatl cormnly witn Chapter 16 fconrnencing with Sectivn 7260) of Divis:an 7 of Title 1 of the Government Code
andd any applcabde fedoral, state, o iocal laws or ardimances. Documenmation of such compliance will be made
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C. Project Costs

The grant moneys to be provided Applicant under this agreement shall be disbursed as follows:

tf the Project includes acquisition of real property, the State shall disburse 0 Applicant the grant moneys as
foliowrs, but not to exceed in any event the State grant amount alincated for acquisition as set forth on page 1 of
this agreement:

3. When acquisition is through negotiated purchase, upon close of escrow, State will disburse the amount of the
State approved purchase price together with Stare approved costs of acquisition,

b, When acquisition is through proceedings in eminent domain, State will disburse the amount of the total
award as provided for in the final order of condemnation together with State approved costs of acquisition,

c. fn the event Applicant abandons such eminent domain proceedings, Applicant agrees to bear all costs in
conpection thereviith and thar no grant moneys shali be disbursed for such costs.

if the Project includes development, after approval by State of Applicant’s plans and specifications and after
completion of the Prcject or any phase or unit thereof, Statz shall disburse toApplicant upon receipt and approval
by State of a statement of wncurred costs from Applicant, the amount of such approved incurred casts shown on
such staiement, not to excecd the State grant amount allocated for development, as set forth on page 1 of this
agreement, Or any rema:ning portion of such grant amount tc the extent of such statement, State may disburse up
to 80% of the State grant amount allocated for development as shown on page 1 of this agreement, ypon receipt
and approval by State of a3 statement of estinated costs from Applicant. All moneys advanced to Applicant shall
remain property of State until expended for project purposes.

The statements to be submitted by Applicant shall set forth in detail the incurred or estimated cost of work
performed or to be performed cn development of the Project and whether performance will be by construction
contract or by force account. Statements shall not be submitted more frequently than ninety day periods unless
otherwise requested by State,

Modifications of the development plan and schedule must be approved by State prior to any deviation from the
State approved plan and schedule,

D. Project Administration

1.

S.

»

Tha Applicant shall promptiy submit such reparts as the State may request.

In any event Apoiicant shall provide State, a report showing total final Project expenditures including State and a!l
other moneys expended within sixty (60) days atter completion of Project.

Property and facilities acquired or developed pursuant to this agreement shall be available for inspection by the
State upon regquest.

The Applizent thall use any moneys advanced by the State under the terms of this agreement solely for the Projoc
heresn descrived.

1 grant moncys are advancad, the Applicant shall place such moneys in 2 separate interest beating account, setting
up end dentityirg such account prior to the advance, Interest earned on grant moneys advanced pursuant 1t this
agrecnwznt chall be paid to State. (f grant moneys are advanced and not expenced, the unused portion of the grant
chall be returned to the State within 69 days of completion of the Project or end of the Project performance period
whichever is earlier,

Gross income that is carned by the Applicant from a State approved naon-recreational use on an acquisition project,
subsequent to tehang title Ly the Applicant, must be used by the Applicant for recreational purpases at the Projezt.

E. Project Terminaton

1.

The Aoplicant may umnilaterally rescind this agreement at any time prior to the commencement of the Project. After
Froject commencement this agreement may be rescinded, modiled or amended by mutual agreement in wiiting. A
project shatl b2 deemed commenced when the Applezant makes any expeaditure, receives an advance of grant
maneys Or incurs any obligation viath respect to the Project,

Faiture by tne Apphlicant o comply swith the terms of this agreement or 2ny other agreement undae the Act may be
cause for suspension of alt obhigations of the Sta‘e hiereunder,

Faillure of the Apphicant 10 camply with the terms of this agreement shall not be cause for the suspension of ol
abligations of the State hereunder if in the dgmento! the State such fadure was due to no fault of the applicant.
In such cgs2, 2ny amaunt requitcd 1o seltle at cmimtum cost any irrgvocable obligations preperty incurred shalt bie

ehigihle for reimbarsemant under thus agrecment, M l C R 0 F ' LM E D
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4, Because the benefit to be derived by the Stare, from the full compliance by the Applicant with the terms of this
agreement, is the preservation, protection and net increase in the quantity and cuality of heaches, parks, pﬁ'ﬁ\ic

outdoor recreation faculities and histcrical resaurces avaslable to the people of the State of California sfa because
such benefit exceeds to an immeasurable and unascertainable extent the amount of money furnished 6y the Sxa\e
by way of grant moneys under the terms of tha_s‘agreemem the Applicant arees that payment by the Apphcam to
the State of an amount equal to the amount of the grant moneys disbursed under this agreement by the State would
be inadequate compensation to the State for any breach by the Applicant of this agreement, The Applicdnt further

sgrees therefore, that the approoriate remedy in the event of a breach by the Applicant of this agreemthshall(ba
the specific performance of this agreement,

<A ::;:
=
Hold Harmless — Y
—
1.

Applicant hereby waives all claims and recourse against the State including the right 1o contribution for loss or-
damage to persons O¢ property arising from, growing out of or in any way connected with or incident to thED
agreement except claims arising from the concurrent or sole negligence of State, its officers, agents, and emplayees.

Applicant shall indemnify, hoid harmiess and defend State, its officers, agenis and employees 2gainst any and all
clairms, demands, damages, costs, expenses or liability costs .arising out of the acquisition, development,
construction, operation or maintenance of the property described ss the Project which claims, demands or causes of

action arise under Government Code Sestion 8952 or othenvise except {or tiability arising out of the corcurrent cr
sole negligence of State, its officers, agents, or employees,

In the event State s named as codefendent under the provisions of Government Code Section 895 et. seq., the
Applicant shall notify State of such fact and shall represent State in the legal action unless State undartakes to

represent itse!f 35 codefendent in such legal action in which event State shall bear its own litigation costs, expenses,
ard attorney’s fees.

in the event of judaoment entered against State and Applicant because of the concurrent negligence of State and

Anphicant, their officers, agents, or employees, an apportienment of liability to pay such judgment shall be made by
a court of competent jutisdiction, Neither party shall request a jury apportionment,

Financial Records

1. The Applicant sha!l maintain satisfactory financial accounts, documents and records for the Project and shall make

them available 10 the State for auditung 3t reasonable times. Such accounts, documents and records shall be retaned
by thehpphican: for three yvears following projoat tarmination or caomoletion,

During regular office hours each cf the parties hereto and their duly authorized representatives Shall have the right
to wcpect and make copies of any books, records or reports of the other party pertaining o this ajreement oc
matters related thereto, Applicant shail maintain and make available for inzpsction by State ascurate records of all
of 115 costs, disbursements and receipts with respect 10 its activities under this agreement,

Trhe Applicant may use any generdily accepted accounting system provided such system: meeis the minimum
ragquirements s may be established by State,

se of Focilities

1. The property acquired of developed with grant moneys under this egresment shatl tie used by the Apoplicant only for
the purpose for which the State Grant moneys were requested and no other use of the zrea shall be permitted
except by specific act of the Legistature,

2.

The Applicant shall withoul cost 1o State operate and maintain the property acguired or developed pureuant 16 this
agreement in the manner and eccording to the standards accepiable to State,

Nondiscrimination

1. The Apphicant shall nat d:scriminate against any person on the basis of sex, fac

e, calor, or naticnal origin in the vse
of any property or fatility acquued or developed pursuant to this aqreement,

2. The Applicant shall not dicniminate against any person on the basis of residence except 1o the extent that

reasonabie differerces in admission or other fees may e maintained on the Lasis of residence and pursuant to law

MICROFILMED

MAY 18 1978

214212

e

4 01566



REGELY

ITY 7R

Passed and adopted by the Council of The City of San Diego on

SEP 10 1975

by the following vote:

§ 09

SAN BIEGY, CALIE,
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™

CC-1276 {REV. 1-73)

(Seal)

Councilmen Yea Nays Excused Absent
Gil Johnson d’ O U 1
Maureen F. O°Connor { D D D
Lee Hubbard ? O O O
Leon L. Williams O O O
Floyd L. Morrow [B/ O O O
Bob Martinet O O O B/
Jim Ellis [B/ O O O
Jess D. Haro % D [:] D
Mayor Pete Wilson D D D
AUTHENTICATED BY:
PETE WILSON

Mayor of The City of San Diego, Californis,

EDWARD NIELSEN
City Clerk of The City of San Diego, California .

Office of the City Clerk, San Diego, California

Resolution 4 A4 2 Adopted ‘SEP 10 1975

Number /]
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