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RESOLUTION NO. -SEP 101975

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN DIEGO,
APPROVING AND PROVIDING FOR THE EXECUTION OF A PROJECT
AGREEMENT FOR STATE BEACH, PARK, RECREATIONAL AND HISTORICAL
FACILITIES BOND ACT OF 1974, PROJECT NO. 37-0012, NAVAJO
CANYON PARK, BY AND BETWEEN THE CITY OF SAN DIEGO AND THE
STATE OF CALIFORNIA, DEPARTMENT OF PARKS AND RECREATION.

The Council of The City of San Diego resolves as follows:
1. The Project Agreement attached hereto as Exhibit A, between
the City of San Diego and the State of California, the terms of
which provision. is made for a grant of an amount not to exceed
$650,000 under provisions of the State Beach, Park, Recreational and
Historical Facilities Bond Act of 1974 for the acquisition and/or
development of Project No. 37-0012, Navajo Canyon Park, as described
below,
The 150 acre Navajo Canyon Park site will be acquired in
fee simple. The site is located in the northeast portion
of the City of San Diego. When "developed", this natural
park site will provide opportunities for picnicking, hiking,
and nature study.
No relocation is involved.

is hereby approved in all respects.

2. The City Manager of the City of San Diego is hereby autho-
rized and directed to execute five copies of said Project Agreement.

3. The City Clerk shall certify to the passage of this Resolu-

tion by the City of San Diego, and it shall thereupon take effect.

APPROVED: JOHN W. WITT, City Attorney

NIRRT

Harold Valderhaug, Depu@ M‘CROF‘LN{ED |
MAY 181978
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STATE Of CALIFURNIA
Resources Agency
Department 'ol Parks and Recreation

PROJECT AGREEMENT
STATE BEACH, PARK, RECREATIONAL AND HISTORICAL FACILITIES
) BOND ACT of 1974

Project Titte Navajo Canvon Park ‘ .

Applicant City of San Diego - Project Number  37-0012

2

"
Project Performance Period Date of approval to 6/30/78

Description of Project {and purposes for which grant moneys were reguested)

The 150 acre Navajo Canyon Park site will be acquired in fee simple. The
site 1s located in the northeast portion of the City of San Diego. When
"developed", this natural park site will provide opportunities for picnick-
ing, hiking, and nature study.

No relocation is involved.

Buda2t Act of 1975 ttem Number 390(243)

1. Allocated for acquisition  9650,000
2. Allocated for development

Total State Grant not 1o exceed $ €50,000

The General and Specia! Prowvisions attached are made a part of and 2re incorporated into this Agreement.

City of San Diego ' .
Applicant

By

Title City Manager

Date STATE OF CALIFORNIA

DEPARTMENT OF PARKS AND RECREATION
8y *
Tite By ‘
‘Date Date

MAY 181978
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STATE BEACH,PARK, RECREATIONAL AND HISTORICAL FACILITIES BOND ACT OF 1974
Project Agreement
Special Provisions

General Provisions

.Definitions

1. The term "State’” 25 useg herein means the Celifornia State Department of Parks and Recreation.

2. The term “Act” as used herein means the State Beach, Park, Recreational and Historical Facilities Bond Act of 1974
as amended.

3. The term “"Project’” as used herein means the project which is described on pag2 1 of this agreement.

4, The term “Applicant” as used herein means the party described as applicant on page 1 of this agreement.

Project Execution - *

1. Subject to the availability of grant moneys in the Act, the State hareby grants to the Applicant a sum of money
(grant moneys) not 10 exceed the amount stated on page 1 in consideration of and on condition that the sum b2
expended in carrying out the purposes as set forth in the Description of Project on page 1 and under the terms and
conditions set forth in this agreement,

Applicant agrees 10 aswume any obligation 1o furnish any additiona!l funds that may be necessary to complete the
project. Any moddication or alteranion 1n the project as set forth in the application on file with the State must be
tubmitied to the State for approval priar 10 disbursement cf grant moneys.

2. The Applecant agrees 10 execute and complete the Project in accordance with the time of project performarnce set
forth cn Page 1 and under the terms and congitions of this agreement.

3. tf the Project includes development, the development plans and specifications shall be reviewed and approved by the
State before construction is commenced,

4, The ‘~oplicant shall tecure completion of the development work in accordance with the approved ‘denelopment
plang ard specifcations,

5. Tre Apulicant shail permit periodic site visits by the State to determine if development work is in accordance with
the aprroved pians and specifications inziuding a final inspection upon Project completion.

6. All significant deviations from the Froject shatl be submitted to the State for prior spproval.

7. If the Project includes acqursition of real prooerty, the purchase price for such real property shall be determined
from a Sizte zpproved sppraisal recort prepared by a competent dopraiser or through preccedings in eminent
domain. The apprarsl repott and auaiifcations of such appraiser shell be submitted for review and gpproval by the

- State before initiation of the azgqusihon procedure,
Applicant agrees to furnish State prelurunary title reports respecting -such real property or such other evidance of
Ltle which s determ.ned to be sufficient by State. Applicant agrees in negotiated purchases to correct prior to or at
the close of escroswv any defects of title which in the opinion of State might interfere with the operation of the
Proiect. In condemnation actions such tife defects must be eiiminated by the final judgment,
8. Applicant in acquiring real property, the cost of which is to be reimbursed with grant moneys under this agreement,

shall cornply wvath Chacter 16 lcommirncing wath Section 7260} of Divizion 7 of Title 1 of the Government Code
ard any sophicable fecera!, state, or loca! lovws or ordinances. Documentation of such campliance wiil be made
a/adeole for reviews by the State upon request.
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C.

Project Costs

4

The grant moneys to be provided Applicant under this agreement shall be disbursed as follows:

1.

Project Administration

1.

If the Project inciudes acquisition of real property, the State shalt disburse to Applicant the grant moncys as
follows, but not to excead in any esent the State grant amount allocated for acquisition as set forth on page 1 of
this agreement:

?. When acquisitinn is through negatizted purchase, upon close of escrow, State will disburse the amount of the
State appraved purchase price together with State approved costs of acquisition,
. 4

b. When acquisition is through proceedings in eminent domain, State will disburse the amount of the total
award as provided for in the final order of condemnation together with State approved costs of acquisition,

c, in the event Applicant ghandons such eminent domain proceedings, Applicant agrees to bear all costs in
connection therewith and that no grant moneys shall be disbursed for such costs.

if the Project includes develooment, after approval by State of Applicant’s plans and specifications and after
completion cf the Project or any pghase or unit thereof, State shall dishurse toApplicant upon receipt and anproval
by State of a statement of incurred costs from Applicant, the amount of such approved incurred €Osts shown on
such staterment, not to exceed the State grant amount aliocated for development, as set forth on page 1 of this
agreement, Or any remaining pcrtion of such grant amount to the extent of such statemen?. State may disburse up
to 90% of the State grant amount allocated for development as shown on page 1 of this agreement, upon receipt
and approval by Stete of a statement of estimated costs from Applicant, All moneys advanced to Applicant shall
remain property of State until expended for project purposes, .

The statements to be submittied by Applicant shall set forth in detail the incurred or estimated cost of work
performed or 1o be performed on development of the Project and whether performance will be by construction
contract or by force account, Statements shail not be submitted more frequently than ninety day periods untess
otherwise reguested by State,

Modifications of the deveicpment .plan and schedule must be appr;}ved by State prior to any deviation from the
Staie approved plan and schedule,

Tha Applicant shall promptiy submit such reports as the State may regnest.

in any event Applicant shall provide State, a report showing total final Project expenditures including State and all
other monoys expended within sixty (E0) days after cormnpletion of Project.

Property and fazilities acquirad or developed pursuant to this agreement shall be availatle for inspection by the
State upon request.

The Applicant shall use any moneys advanced by the State under the terins ot this agreement solely for the Project
herein descnbets,

1f grant moneys are sdvanced, the Applicant shall place such moneys in a separzte interest bearing accnunt, setting
up a2rao identifying such azcount prior 1o the advanice. Interest earmed on grant moneys advanced pursuant 10 this
agreement shall be paid 10 State. If grant moneys are sdvanced and not expended, the unused portion of the grant
shall be retusrned to the State within 60 days of completion of the Project or end of tha Project performance period
whichever is exlier,

Gross income that 13 earned by the Applicant from aState approved non-racreationat use On an acquisition project,
subsequent 1o téking ttle by the Appiicant, must be used by the Applicant for recreational purpeses at the Project.

Project Termination

1.

Tre Applicant may umlaterally rescind this agreement at any time prior 1o the commaeancemant of the Project. After
Project commancement this 2greement may be rescinded, modified or amended by mutual agreement in writing, A
preject shali be deemed commenced when the Applicant makes any expenditure, recewves an edvance of grant
moneys 9r incurs any obligation with respect 1o the Project,

Failure by thg Apsticant to comply with the terms of this agreement or any other ajreement under the Act may be
cauce for suspension of all obligations of the State hereunder.

Fadure of the Applicant 1o comply with the terms of this agreement sha!l not be cause for the suspansion of all

oblizations af the State hereunder f in the judament of the State such faifure was due 12 no fault of the applicant.
In such case, any sinuunt requited to settie at minimum cost any wrevocable oblgztions properly tncurred shall be

eligible {or reimbuisement wnder this agreement,
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4, Because the benefit 10 be derived by the State, from the full compliance by the Applicant with the terms of this
sgreement, is the preservalion, protection and net increase in the quantity and quality of beachez, parks, public
outdoor recreation facilitied and historical resources availadble 10 the people of the State of Califorrmia and because
such benefit exceeds 10 an immeasurable and unascertainabhle extent the amount of money furrished by the State
by way of grant moneys under the terms of this agreement, the Applicant agrees that payment by the Applicant to
the State of an amount equal to the amount cf the grant moneys disbursed under this agreement by the State would
be inadequate compensation to the State for any breach by the Applicant of this agreement, The Applicant further
agrees therefore, that the approoriate remedy in the event of a breach by the Applicant of this agreement shatl be
the specific performance of this agreement,

Hold Harmless

1. Applicant hereby wames all claims and recourse against the State inciuding the right to contribution for loss or
darnage 10 persons or property arising from, growing out of or in any way connected with or incident to this
agreernent except cla.ms arising from the concurrent or sole negligence of State, its officers, agents, and employees,

2. Applicant shall indemnify, hold harmless and defend State, its officers, agents and employees against any and all
claims, demands, damages, costs, expenses or liability costs arising out of the acquisition, development,
construction, operation or maintznance of the property described 2s the Project which claims, demands or causes of
acticn arise under Government Code Section 895 2 or ctherwisa except for fiability arising out of the concusrent or
sola negligence of State, its officers, agents, or employees.

3. fn the event State is named 23 codefenaem under the provisions of Government Code Section 895 et. seq., the
Applicant shall noufy State of such fact and shall represent Siate in the legal action uniess State undertakes to
represent ilzelf as codelendent in such legal action in which event State sha!l bear its own litigation costs, expenses,
and attornev’s fees,

4, in the event of judgment entercd agdinst State and Applicant because of tha concurrent negligence of State and
Agpplicant, their officers, agents, or employees, an apportionment of {iability to pay such judgment shall be made by
a court of competent jurisdictian. Neither party shall request a jury apportionment,

Financial Reccrds

1. The Applicant shatl maintain satisfactory financial accounts, documents and records for the Project and shall make
them avaveble to the State for auditing at reasenable times. Such accounts, documents and records shall be retained
by theApplicant for three years followning project termination or completion,

During reg::lor office hours each of the parties hereto and their duly authorized representatives shall have the right
10 inspect and make copies of any books, recnrds or reports of the other party pertaining 1o this ajreemeant or
matters relzted thereto. Applicant shall maintain and make available for inspection by State accurate records of all
of 113 costs, disbursements and receipts with respact ta its actvities under this agreement.

2. The Aoplicant may use 2ny generally accepted accounting systemn provided such system mests the minimum
requirements 2; May be estabiiched by State,

Use of Facilities

i The preoerty acquired o developad with arant monays under this agreement shall be used by the Apslicant only for
the purpose for whicn the State Grant moneys were requested and no other use of the area shall be permitted
except by specifc act of the Lequslature,

2. The Aoplicant sh2ll without cost to State operate and maintain the property acquired or developed pursuzant 10 this
agrecment in the manner and aceording to the standards scceptably to State.

Nondsscriminatioa

1. The Appnlicent shall rno? discriminate against any person on the basis of sex, race, ¢alor, or nstional arigin in the use
of any progerty or facility acquired o Jeveloped pursuant 10 this agreement,

2. The Apohicsnt shall not discriminate ajainst any person on the basis of residence except to the extent that
reasonable differences «n admission or other fees may be maintained on the basis of 1esidence and pursuant to law.
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Passed and adopted by the Council of The City of San Diego on SEP“_]-O 1975
by the following vote:
Councilmen Yeas Nays Excused Absent
Gil Johnson M O ] ]
Maureen F. O’Connor Ff D D D
Lee Hubbard . OJ J
Leon L. Williams ? (| O ]
Floyd L. Morrow D D D
Bob Martinet O O O E/
Jim Ellis E( [ ] CJ
Jess D. Haro ? D D D
Mayor Pete Wilson D D D
AUTHENTICATED BY:
PETE WILSON
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CC-1276 (REV. 1-78)

Mayor of The City of San Diego, California,

EDWARD NIELSEN
City Clerk of The City of San Diego, Califomia .

By -\mm AN | Deputy.

Resolution
Number

Office of the City Clerk, San Diego, California

214213 Adopted _w_S,EP_IQ_I%Sﬂp
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