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11838
(New Series) MAY 51976

AN ORDINANCE AMENDING CHAPTER II, ARTICLE 3,
DIVISION 12 OF THE SAN DIEGO MUNICIPAL CODE
BY RENUMBERING SECTIONS 23.1205, 23.1206
AND 23.1207; BY AMENDING SECTIONS 23.1201,
23.1202, 23.1203, 23.1204, 23.1206, 23.1208
AND 23.1209 AND BY ADDING SECTIONS 23,1205
AND 23.1207 [RULE XI, SECTIONS 1 THROUGH 9
OF THE RULES OF THE CIVIL SERVICE COMMIS-
SION] RELATING TO RESIGNATIONS, REMOVALS,
SUSPENSIONS AND LAYOFFS.

ORDINANCE NO.

y WHEREAS, the Charter of The City of San Diego was amended
in 1975 to give the Civil Service Commission discretion in

5 establishing procedures for conducting hearings for disciplinary
actions; and

WHEREAS, it is necessary to amend the Commission rule

mperen s s

relating to the conduct of hearings to conform with the
é provisions of the Charter amendment; and

WHEREAS, recent case law has expanded the procedures

for administering employee discipline with emphasis upon
liberalized constitutional due process requirements; and

WHEREAS, it is further necessary to amend the Commission
rules to accommodate these legal requirements; NOW, THEREFORE,

BE IT ORDAINED, by the Council of The City of San Diego,
as follows:

Section 1. That Chapter II, Article 3, Division 12 of
the San Diego Municipal Code [Rule XI of the Rules of the
Civil Service Commission] be and the same is hereby amended

by renumbering the following sections:

MICROFILMED

1978 ,
MAY 10 UL495



e e

VT s e

01ld Section Number New Section Number

Mun. Code [Rule XI] Mun. Code [Rule XT]
23.1205 [5] 23.1206 [61]
23.1206 [6] 23.1208 [8]
23.1207 [7] | 23.1209 (91

Section 2. That Chaéter II, Article 3, Division 12 of
the San Diego Municipal Code be and the same is hereby amended
by amending Sections 23.1201, 23.1202, 23,1203, 23.1204, 23.1206,
23.1208 and 23.1209 [Rule XI, Sections 1, 2, 3, 4, 6, 8 and 9 of
the Rules of the Civil Service Commission] to read as follows:
DIVISION 12
RESIGNATION, REMOVAL, SUSPENSION, LAYOFF
SEC. 23.1201 RESIGNATIONS
[Rule XI, Section 1 of the Rules
of the Civil Service Commission]
An employvee in the classified City service who
desires to resign in good standing, shall submit a
written resignation to the appointing authority, and
must give at least one week's notice of intention to
leave the service, unless the appointing authority
consents to the employee's leaving sooner. Such request
when approved by the appointing authority shall be
immediately forwarded to the Commission.
SEC. 23.1202 REMOVALS
[Rule XI, Section 2 of the Rules
of the Civil Service Commission]
Any officer or employee of the City in the classified

service who has completed the probationary pefiod prescribed

in accordance with these rules may be removed or temporarily
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suspended without pay from office or employment for cause
by the appointing authority.
SEC. 23.1203 CAUSE FOR REMOVAL OR SUSPENSION
[Rule XI, Section 3 of the Rules
of the Civil Service Commission]
The following are declared to be causes for removal

or suspension from the classified service of the City,

though charges may be based on causes other than those

enumerated:
: a. That the employee is incompetent or
inefficient in the performance of his or her duty.
% b. That the employee has been offensive in
5 his or her conduct toward fellow employees, wards
of the City, or the public.

c¢. That the employee has some permanent or

TN S I

é chronic physical or mental ailment or defect which
& incapacitates the employee for the proper performance
T of his or her duties.

d. That the employee has violated any lawful

or official regulation or order or failed to obey any
lawful and reasonable direction given by a superior
officer when such viclation or failure to obey amounts
to insubordination or serious breach of discipline
which may reasonably be expected to result in lower
morale in the organization or to result in loss,
inconvenience, or injury to the City or the public.

e. That the employee has solicited or taken

for personal use a fee, gift, or other valuable
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thing in the course of his or her employment or in
connection with it when such fee, gift or other
valuable thing is so solicited or given the employee
by any person in the hope or expectation of receiving

a favor or better treatment than that accorded

other persons.

f. That the employee haé failed to pay or make
reasonable provision for future payment of just debts
when annoyance is caused the employee's superior
officer or other City officer or scandal is caused
i the service because of such failure.

,g g. That the employee has been convicted of a
criminal offense involving moral turpitude.

h. That the employee through negligence or
wilful conduct has caused damage to public property

or waste of public supplies.

i. That the employee has been guilty of any
conduct unbecoming an officer or employee of the City.

j. That the employee has been absent without '
leave, contrary to the rules of the Commission, or
has failed to report after leave of absence has
expired, or after such leave of absence has been
disapproved, revoked or canceled by the Commission;
provided, however, that if such absence or failure
to report is excusable, the Commission may dismiss

the charges.
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k. That the employee has hindered the regular
operation of the department or division because of
excessive absenteeism.

1. That the employee has violated the provisions
of Section 134 of the Charter of The City of San Diego.

m. That the employee has violated the provisions

of Section 135 of the Charter of The City of San Diego.

n. That the employee has failed to obey an
£ order from the City Manager or other department
head to terminate or desist from outside employment
or enterprise that has been determined by the Civil
Service Commission to be incompatible with City

employment or detrimental to the efficiency of his

£
H
T

or her regular City work.
SEC. 23.1204 PROCEDURE FOR REMOVAL
[Rule XI, Section 4 of the Rules
of the Civil Service Commission]

The following steps shall be completed by the appointing

authority prior to making a final decision to remove any
officer or employee, except when the appointing authority
deems immediate removal necessary in order to maintain the
safety of the community or the reputation, morale or harmony
of the organization. The employee must be:

a. Given advance notice of the proposed action
which includes a statement of the reasons for the
action;

b. Provided with a copy of the proposed charges
and, if practical, a copy of the materials or documents

upon which the charges are based;
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¢. Given the right to respond either orally or
in writing to the appointing authority;

d. Notified that he or she may have representation
at any time during this procedure.
After due consideration has been given to the information

provided by the employvee, personal service of written notice

of removal or written notice delivered and left at or

mailed to the employee's last place of residence shall be
sufficient to put any such removal into effect. Such notice
£ shall include a statement of the charges upon which the

] action is based and a statement advising the employee of any
§ rights of appeal. A copy of such notice shall also be

; provided to the Civil Service Commission.

5 SEC. 23.1206 PROCEDURE FOR SUSPENSION

; [Rule XI, Section 6 of the Rules

i of the Civil Service Commission]

* Any officer or employee of the City may be suspended

without pay for disciplinary purposes for one or more

periods aggregating not more than ninety (90) days in a
calendar year. The procedure and rights afforded the
employee prior to such suspension shall be the same as
those prescribed in the rules relating to removal,
including the provision for immediate suspension neces-
sary in order to maintain the safety of the community
or the reputation, morale, or harmony of the organization.
SEC. 23.1208 REDUCTION IN PERSONNEL

{Rule XI, Section 8 of the Rules

of the Civil Service Commission]

The appointing authority shall have the power to

lay off or suspend any employee because of lack of funds,
MICROFILME "
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lack of work, or where there has been an insufficient
appropriation to meet the salary requirements necessary
to maintain existing personnel in any office, department,
division, or bureau. Whenever it becomes necessary

to reduce the number of employees in a given class, for

the reasons enumerated in this section, the appointing

authority shall, prior to such impending reduction, notify
the Personnel Director of the number of positions in the

; class to be vacated, and the reasons therefor. Layoff
shall be made by class or, upon the determination by the
Personnel Director that separate eligible lists for the

¢ class were established in accordance with Rule IV,

Section 1, by such subdivision of the class. The Personnel

o By e e

Director shall furnish to the appointing authority the

names of the employees in the order in which such layoff

-
£
{

shall be effected. The order of any appointing board or

officer laying off an employee or employees in accordance

with the provisions of this section for any of the reasons
enumerated herein shall be final and not subject to review
by the Civil Service Commission.
SEC. 23.1209 LAYOFFS
[Rule XI, Section 9 of the Rules
of the Civil Service Commission]
a. ORDER OF LAYOFF. A reduction in the number
of employees in a class or subdivision of a class
shall be made in the following order: Provisional,

Limited, Probationary, Permanent. The order of layoff

for permanent employees in a class or subdivision

VICROL 1 ity
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thereof shall be determined by City-wide seniority.
Seniority shall be computed according to the

length of last continuous service in the class or
subdivision thereof, or a higher ranking class.

Ties shall be broken by first considering the length

of total City service, and then by grades attained

in the examination which resulted in certification to
the class affected by the layoff.
? b. JOB RIGHTS. Subject to the provisions of
Rules VI, IX, and XI, a permanent employee whose
H layoff is imminent shall have the right of transfer
to any vacant position in the same class or subdivi-
sion thereof in any other department. If there is
no such vacancy, said employee shall have the right
of competition for retention in the next and
successively lower classes in which he or she has

served satisfactorily with permanent status.

Section 3. That Chapter II, Article 3, Division 12 of
the San Diego Municipal Code be and the same is hereby amended
by adding Sections 23.1205 and 23.1207 [Rule XI, Sections 5 and
7 of the Rules of the Civil Service Commission] to read as follows:
SEC. 23.1205 APPEAL OF REMOVAL
[Rule XI, Section 5 of the Rules
of the Civil Service Commission]
a. APPEAL PROCEDURE. Within five days of
receipt of notice of removal, an employee may file an
appeal by submitting a written demand to the Civil

Service Commission for the right to be heard before

the Commission.
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l. Failure of the employee to submit said
written demand to the Commission within five
days after the receipt of notice of removal shall
result in the wailver of the right to appeal and
the forfeiture of all rights to a hearing in the

case before the Commission.

2. The employee may at any time withdraw
an appeal to the Commission. Such withdrawal may
be either by written request prior to the public
hearing, or may be made orally by the employee at
f or during the time of public hearing.
3 3. Any employee who has appealed to the
e Commission for a public hearing and who fails
to make an appearance at the hearing either in
person or through a duly authorized representative
after having received notice of the time and
place for such hearing may be deemed to have
abandoned the appeal. In the event of such
failure to appear, the appointing authority or
the appointing authority's representative may
move the Commission to dismiss the appeal. The
Commission shall have the discretion to grant
or to deny such motion.

4. On verified petition of any party, the
Commission may order the testimony of any

material witness be taken by deposition in the
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manner prescribed by law for depositions in
Civil actions. The petition shall set forth
the nature of the pending proceeding; the name
and address of the witness whose testimony is
desired; a showing of the materiality of the

testimony; a showing that the witness will

be unable or cannot be compelled to attend; and
shall request an order requiring the witness to
appear and testify.
b. CONDUCT OF HEARING. With the fulfillment
by the employee of the above appeal procedure, the
ir Commission shall fix a time and place for a public
hearing.
1. The employee under charges shall be
: given an opportunity to produce witnesses and

testimony and to be represented by counsel. The

appointing authority shall have the same rights.
2. The proceedings shall be as informal
as is compatible with the requirements of justice,
and the Commission need not be bound by the
common law or statutory rules of evidence and
procedure, but may make inquiry in the matter
through oral testimony and records presented at
the hearing, which is best calculated to ascer-
tain the substantial rights of the parties and

to carry out justly the spirit and provisions of

MICROFILMED 1o-
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the Charter. The testimony taken at the hearing
shall be under oath and shall be recorded by a
reporter.

3. The Commission shall have the power to
subpoena and require the attendance of witnesses

and the production of pertinent documents, and

to administer ocaths and, if necessary, to continue

the hearing from time to time.

p

i
v
)

¢c. ORDER OF PROOF. The order of proof in any

hearing of complaint shall be as follows:
1. The appointing authority shall present

the evidence in support of the charges.
g 2. The employee shall then produce such
evidence as he or she may wish to offer in
defense.

3. The parties in interest may then offer

rebuttal evidence.

d. FINDINGS AND DECISIONS. The Commission
shall report its findings and decisions to the
appointing authority responsible for the removal.
Thereupon, said appointing authority shall make such
final disposition of the matter as may be determined
by the Commission. The Commission may at its
discretion:

1. Order the restoration of the emplovee
to the position without loss of pay, or with

reduced pay during the period between the filing

M'CROFH M F D of the charges and the making of the order.
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2. Order the demotion of the employee to
a class for which a lower maximum rate of
compensation is prescribed.

3. Order the removal of the employee from
the position; provided that in case of such

removal the Commission may at its discretion

ﬁ put the name of the employee on the eligible

i list for the class for certification when a
vacancy occurs in some other department. The

; decision of the Civil Service Commission in any
such case shall be final. A copy of the written
statement of reasons given for any removal, and a
copy of any written reply thereto by the officer

or employee involved, together with a copy of

R e T g I T N

] the findings of fact and decision of the Commis-
sion, shall be filed as a public record in the

office of the Civil Service Commission.

SEC. 23.1207 APPEAL OF SUSPENSION
[Rule XI, Section 7 of the Rules
of the Civil Service Commission]

The procedures and rights for appealing a suspension
shall be the same as those prescribed in the rules
relating to removal, except that the Commission, at its
discretion, may appoint one or more of its members, to
hear the appeal and submit findings of fact and a decision

to the Commission. Based on the findings of fact, the

Commission shall ratify or may modify the decision.

MICROFILM b, .
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APPROVED: JOHN w, WITT, City Attorney

@ ./ |
By Ny g 7%:2&:#%2/”'~
/ Jagk Katg ()
\_Chier Deputy city Attorney

- JR:k:301
3-2-76
Or.Dept, : Personnel

1.
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Passed and adopted by the Council of The City of San Diego on

by the following vote:
Excused

Councilmen Yeas Nays

Gil Johnson
Maureen F. Q’Connor
Lee Hubbard
Leon L. Williams
Floyd L. Morrow
Tam Gade

Jim Ellis
} Jess D. Haro
; Mayor Pete Wilson

Ooooooooon
Ooooooogon
(&DDDR@D q
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AUTHENTICATED BY:

(Seal)
By ... L1V

I HEREBY CERTIFY that the foregoing ordinance was not finally passed untiltwelve calendar days had

elapsed between the day of its introduction and the day of its final passage, to wit, on

APRZIIE ion e MAY...5.1976

% I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there was available forthe consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of

said ordinance.
EDWARD NIELSEN '

v

RK'S OFFICE

RECEIVED
BI5 ¥R 16 py 3 25

e

CITY o1 s

: Office of the City Clerk, San Diego, California

MAY 51978
A58 1,

Ordinance 11838 ) Adopted
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| ATTORNEY ()

.
&
5

- .'San Diego, City of
202 C st., 12th Floor
San Diego, CaA 92101
Attn: Kathleen Martinez

CERTIFICATE OF PUBLICATION
No.

IN THE MATTER OF

ORDINANCE AMENDING CHAPTER II, ARTICLE 3

1 PATRICIA M. DUTRA hereby certify

that San Diego Daily Transcript is a daily newspaper of general
circulation within the provisions of the Government Code of the
State of California, printed and published in the City of San Diego,
County of San Diego, State of California; that I am the principal
clerk of said newspaper; and the

ORDINANCE NO. 11838

is a true and correct copy of which this certificate is annexed
and was published in said newspaper on

May 20, 1976

I certify under penalty of purjury that the foregoing is true
and correct, at San Diego, California, on

May 20, 1976

rﬂmﬁﬂ _
(Signature)
02909
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ORDINANCE NO. 11838

N OF ANCE Al\ﬂgilol‘)wlg‘(‘ﬂa?'ll\l’l! R I, ARTICLE 3
N DIN M ol 3 CHAPTE N
ﬁ!\'lSlé{\ll 12 OF TIE SAN DIFGO MUNICIPAL CODE BY
RENUMBERING SECTIONS 23,1205, 23,1208 ANID 23.1207: IBY
AMENDING SECTIONS 24,1201, 53,1202, 23,1203, 23,1201, 21,1206,
211208 AND 23,1209 AND BY ADDING SECTIONS 23,1206 AND
1207 (RULE XT, SECTIONS 1 UHROUGH 9 OF 'THE RULES OF
THE CIVIL, SERVICE COMMISSION) RELATING TO
RESIGNATIONS, REMOVALS, SUSPENSIONS AND LAYOFFS.

WHEREAS, the Charter of The City of San Dicgo was amended in
19756 to give the Civit Service Commission disceretion in establishing
procedures far conducting hearings lov disciplinary actions; and .

WIIEREAS, il is nevossary to amend the Commission rule relating to
the conduet of hearings to conform with Lhe provisions of the Charter
amendment: and :

WITEREAS, recent ecase law has expanded the procedures for
sdministering  omployce  diseipline with emphasis - upon  liberalized
constitutional duc process requirements; and .

WIHEREAS, it is further neet y 1o amend the Commiusion rules (o
accommadate these legal requiremonts: NOW, THEREFORL, X

BRI IT ()RI)AlNhn. hy the Couneil of The City of San Dicgo, as
follows:

© . 8cetion 1. That Chapter 11, Article 3, Division 12 of the

San Divgo

“Munieipal Cade {Rule X1 of the Rules of the Civil Service Commissiont be
-and the same is hereby amended by renumbering the following sections:

= on Numher ew Section Number
Mun. Code (Rule XI) Mun. Codo {Rule XI)
23.1205 B 23,1206 18
23,1208 i) 23,1208 (7]
23.1207 (7 23,1209 (h

‘ - i .
. Seetion 2. That (7h:’|’pwr ll..A!rli(-hi 3, "ivi{si?inl 12 of thlq h.lg Dl|.(~un
ipal Code be and the sampe is hereby amended by amoending Seclions
D e e S 1501, S 1906, F3.1208 and 2.1200 (Rule XT,
Boctions 1, 2,73, 1, 8, 8 and 9 of the Rules of the Civil Serviee Commission)
‘to read as follows:
adas Tt DIVISION 12

RESIGNATION, REMOV AL, SUSPENSION, LAYOFF
SEC. 28,1201 ESIGNATIONS ot
¢ {Rule X1, Sectian 1 of the Rules of the Civii Serviee
Cammission) i .
An emplayee in the classificd City service who desires (o resign in
1 sinnding, shall submit & written resignation to the appointing
authority, and must give at least one week’s notice of intention to
leave the serviee, unless the appointing authoerity consents o the
employee’s leaving, sooner. Such request when “approved by the
: ﬂ(ppoin![ng authority  shall  he  immediately  forwarded to the
. ammission,
SEC. 23,1202 REMOVALS o,
(Itule X1, Seetion 2 of the Rules of the Civil Serviee
Commissinni o .
Any officer ar emplayee of the City in the classifind servico who
has completed the probationary period prescribed in accordanee with
“these rules may be removed or femporirily suspended without pay
from oftice or employment lor caase hy the appointing authority.
SKC. 23,1263 CAUSE FOR REMOVAL ORSUSPENSION
(Rule X1, Section 31 of the Rufes of the Civil Serviee
Commission! )
The following are declared to bhe causes for removal ar suspension
from the classificd service of the City, though charges may be based
on causes other than those cnumoerated: ) . N
- a. That the employec is incompoetent or inefficient in the
performance of his or her duty, .

h. That the employee s been offensive in his or her ennduct

toward fellow emplayees, wards of the City, or the public. X
e, That the employee has some permanent or chiranic physical
vor mental aitment or defeet which incapacitates the employee for
the proper performiance of his or her duties. .

o, That the employee has vielated any lawful or official
regrutation or order or Liiled to abey an) ful ang reasonable
direetion given by a superior officer when such vialation or faflure
to phey amounts to insubordination or serious breach of discipline
which may reasonably boe expected to result in lower morake in the
arganizotion or Lo resull in tass, inconvenivnes, or injury to the
Cily or the public.

e, That the employce has solicited or taken for personad use a
feo, gift, or other valuable thing in the coursw of .lnx or her
employment or in connietion with it whoen such fee, gift or other
vithuable thing is so selicited or given the employee by any person
in the hope or expectation of receiving o favor or hetter treatment
thin'thal accorded other persons,

f. That the employee has failed to pay or make reasonahle
provision for Tuture payment of just debts when annoyanee is
caused the employee's superior officer or other City officer ar
seandal ix caused the serviee heeause of such failure,

g, That the employers has heen convicted of aeriminal offense
involving moraf turpitude. . .

h. 'Fh:n the employee theough negligenee or wilful conduct
has caused damage 1o public property or waste of public supplies,,

. That the employee hus been guilty of any conduet.
unbecoming an officer or caployee of the City.

j. That the employee has been ithaent without leave, contrary
(0 the eules of the Commission, or has failed to report after leave

of ahsence has expired. wr afier such leave of ahsenee has boen

disapproved, revoked ar celed by the Cammission; provided,
- howover, that if such absenee or failure to report is exeusahle, the

Commission may dismiss the chargoes, ' .

k. That the cmployer has hindered the regulire operation of
the department or division heeiuse of eacessive ihsenteeism.

1. 'That the emplovee has viotated the provisions of Section
131 of the Charter ()F’I'h(- City of San Dicgo. i o

. That the employee Ras vinlated the provisions of Seetion
1:45 of the Charter of The City of San Diego.

n. That the employee | rited 1o obey an order from the
City Manager or other ¢l ent head to terminale or desist
from outside employment or enterprise that has heen determined
by the Civil Sepvice Commission (o _be incampatible with City
cmployment or detrimental to the officieney of his or her regular

ity work, i
SEC. 241201 PROCEDURE FOR REMOV AL _ B
ARute XI, Section 1 of the Rules of the Civil Service
—Commission) -
The following steps shall he complefed hy the appointing
authority prior ta making a finad decision fo remove any o licer or
employer, except when e appeinting sutharity deems immediate
removal pecessary inorder to maintain the safely of the eonununity or
1the rvluululmn. morale of harmaoy ol the omranizabion, The employoc
st b

i Given advanee nohiee of the pm’m-.(-d avtion which includes i
staterment of the reasons for Lhve action;

b, Provided with i copy of the proposcd charges and, i practiceal,
:.I n'nply uf the materials or dosuments upon wﬁi('h the chiarges are
{ET

. Given the right to respond either orally or in writing to the
appointing authority;

d, Notified that he or she nuy have representation at any time
during this procedure.
After due  consideration

has been given to the informiution
provided by the emplo persomil service of written saotice ol
removal or writtien notice delivered and 1eft ot or mailed o the
employee’s st place of vesidence <hall be sufficient 1o put any such
removial into effect. Such notice shall include o statemenl of the
charges upon which the action is bhased and 0 statement advising the
employee of any his of appeal. A capy of such notice shall also be
wovided tothe ( Service Commission,

SEC230 1208 PROCEDURE FOR SUSPENSION

(Rule X1+ Seetion 6 of the Rules of the Civil Serviee
Commissiam

feer or employee of the City may be suspended without
{inary purposes for one or more perinds aggregating aol

Any «
pay for di

more than ninety 90 dayvs in o eadendar vear. The procedure andd

rights iifforded the employee prioe ta sueh suspeasion shadl be, the
sume as those preseribed in the rules relating 1o removal, ineluding
the provision for immediate suspension neeessitry in order 1o maintain
the safety of the community or the reputation, morale, or harmony of
the organizution. !
SEC, ZL2 REDUCTION IN PERSONNEL
(Rale X1, Seetion & of the Rules of the Civil Service
Commission)

The appointing authority shall have the pawer ta iny off or
suspend any employee heeause of Lk of funds, lack of work, or where
there has been an insufficient  appropriation 1o moet the salary
requirements necessary to maintain existing personnet in any office
depurtment, division, or burean. Whenever it beeomes nec
reduce the number of employees in o given elass, for the re
cnumerated in this section, the appeinting suthority shall, priar to
such Impending reduction. notity the Personnel Director of the
number of positions in the class to be vaeated, and the reasons
thervefar. Layolf shidl be made by class or, upon the determination by
the Personnel Direetor that separate oligible Jists for the class wope
established in accordunce with Rule IV, Section 1, by such subdivision
of the elass. The Personnel Director shall Turnish ‘ta the appointing
authority the names of the employees in (he order in which such haya
shall be ‘effected, The order of any .‘m]mlnling hoard or offlcer layin
off ap employee or employecs in aceeor

vy o

subject Lo review by the Civil Servies Commission,

SEC, 2351208 LAYOPRFS .
{Rule XTI, Scetion % of the Rules of the Civil Service
Commissiong

ac ORDER OF LAYOFE. A reduction in the number of
employees in o cluss ar suludivision of a elass shall be made in tho
following order: Provisional, Limited, Probationary., Permanent,
The arder of layvofl for permanent employees ‘in o class or
subdivision therenl shall be determined by City-wide seniority,
Seaiovity shiadl b computed aceording to the length of ldst
cantinuaus service in the class ar suhdivision thereof, or o higher
ranking eluss, "Tics shull be braken by lirst considering the length
ol (ojud Ciry serviee. amd then by prades attained in the
examination which resulied in certification (o the class affeeted hy
the layoff. .
h, JOB RIGH'ES. Subjcet 10 the provisions of Rules VI, IX,
and XL & permutnent employee whose layoff is imminent shaili
huve the right of transfer to any vacant position in the same S5
or subdivision thereol inany ather department., If there is no such
vaeiney, said employee shall have the right of competition for
retentinn in the next and suceessively lower elasses in which he or
she s served satislactorily with permanent status.,
Section {4, That Chaptee 15, Article 3, Division 12 of the Sin Diego
Nlll“il'i'p:ll Cuade be and the same is hereby amended by wdding Scetions
23,1200 and 23,1207 (Rale XTI, Bections 5 and 7 of the Rutes of the Civil

rvice Commission! 16 read as (oows:
SEC, 280205 APPEAL OF REEMOVAL,

(Rulee X1, Seation 5 of the Ruies of the Civil Serviee

Commissian!

4. APPEAL PROCEDURL, Within five days of reeeipt of
notice of removad, an employee may fife an app v submitting a
writien demiand Lo the Civil Sorviee Commission for the right to
be heard before the Comniission,

Failuree of the employee 1o submit said weitten
demand 1o the Commission within five days after the reeoipt
of notice of removal shall result in the waiver of the right to
appead and the forfeiture of all rights to o hearing in the case
betore the Commission,

2. The employvee may at any time withdraw an appeal to
the Commission. Such withdrawal may be vither by wrilten
request prior to the public hearing. or may be made arally by
the employeeut or duving the time of publie hearing.,

3. Any employee wha has appeated to the Commission
for a public hearing and who fails (o make an appearance at
the hearing vither in person or through o duly avthorized
reprosentalive after having received notice of the time and
place for such hearingg maty by deemed to have abandoned the
appeal. In the event of sach failure to appear, the appainting
authority or the appointing awhority’s representative may
move the Commission to dismiss the appeal. The Commission
shall have the diseretion to grant or to Jcny such motion,

1. On verilied petition af any party, the Commission moy
order the tustimony of any mxllvriul witness be taken hy
deposition in the manner preseribed by law for depositions in
Civil actions, The petition shail set forth the nature of the
poending proceceing:: the nume and addeess of the witness
whaose testimany s desired; o showiog of the materialily of
the testimony; a showing that the witpess will he unable or
ciunnot_be computled to attend: and shall request an order
Fesgu \nﬁlhu witnuess to uwn-:lr i testily.

b, CONDUCT OF IIEARING, With the fulfillment by the
crmployee of the tbove appeal procedure, the Coramission shall fix
atime and pliee for apu ){ir hearing.

1. Phe employvee umider charges shall be given an

opporlunity (o produce witnesses anrd testimony and to b

- represented by counsct. The appaintings authority shall have
the sime rights.

Low 1 E0¢

! ance with the provisions of this -
seetion for any of the reasans enamerated hercia shall be final and not:
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© 2, The' praceedjngs shall be as informal us is compatible
-with the requiremcnts of justice, and the Commission nod
- nol be bound by Lhe common law or statutory rules of
evidence wnd procedure, but may mako inquiry in the matter
through oral testimany and records presented at the hearing
buest ecaleulated to ascertain the substantial rights of- the
P.nrllux und Lo curry out justly the spirit and provisions of the -
- Charter. The testimony taken at the hearing shall be undér
~omth and shall he vecorded by a o porter, T
L e .30 The Commission shall has e the power to subpoena and
. l{t)‘l'!u‘lru Lhe autendance of witnesses -and the production of
-portinent.  dacuments, and to administer oaths -and, -~ if
CRetesspry, Lo poatinue the hearing from time to 4ime,

ORDER OF PROOF. The order of proof in any hearing of
m;‘slalnt‘a!ighl,l,boas follows: ., - o e :
C 7 10 The appointing authority shall present the evidence in
. support of the charges. ' : S
-0 -2, The er_nglo,vce shall then produce such evidence as he
. - or she may wish to offer in defense, . .
: R . Tho parties in interest may then offer rebuttal
- evidence, : .
o7 de FINDINGS AND DECISIONS. The Commission shall
.o report its findings _and decisions Lo the appointing authority
L rcsn’onsihlc‘ for  the removal. Thereupon, said: appointing
7+ autharity shall make such [inal disposition of the matter as may be
- :}glcrr{ljnod by the Commission. The Commission may at its
iseretion: : . L : v .
v 1, Order the restoration of the employee to the posilioh
" without lass of pay, or with reduced pay during the poriod
. between’ Lhe filing of the charges and the making of- the
order;. . N - . . e
.2, Order the demotion of the employee to a class for
which a lower maximum rate of cornpensation is prescribed,
}. Ordoer the removal of the employce from the position:
Pro ided that In case of such removal the Commission may ol
- Its diseretion put the name of the employee on the ell;ﬁib&p list
. for the class for certification when o vacancy occurs in some
oot other department. The decision of the Civit Service
o« Commission in any such casce shall be finnl. A copy af the
: written statement of reasons given for any removal, ‘and a
. copy of any writlen relrly thereto by the officer or empboyee
“ involved, together wilh' a copy of the findipgs of fact.and
. decislon of the Commission, shall be filed as a public record in
. the office of the Civil Service Commission, e
23.1207 APPEAL OF SUSPENSION ‘ .
.- {Rule XTI, Section 7 of the Rules of the Civil Service

<

SEC.
- o Commission) . .

. Tho procedures and rights (or appealing a suspension shali be the

same as those proscribed in the rules relating to removal, except that

the Commission, at its discretion. may appaint one or more of its

members, Lo hear the appeal and submil findings of fact and a decision

to the Commission, Based on the findings of fact, the Commisslon shat!

ratify or may modify the decision. .

.. Spetion 4. This ardinance shail take offect, and be in foree on the

irtieth day from and after its_;wssnuc.» o )

: Introdiced on April 21, 1976, .
< Pussed and adopted by the Cauncil of The City of San Diego on May 5,

6. . :
AUTHENTICATED BY: .
PETE WILSON, . N
Mayor of The City of San Diega, Cnlifornia.
EDwWARD l?l[-‘L.‘EN‘ S L
City Clurk of Tfu‘ City of San I'liego. Calilornin.
By ‘(ATIHAEEN MARTINEZ, Deputy L
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