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ORDINANCE NO. 11848 JUN 21976

(New Series)

AN ORDINANCE REPEALING ORDINANCE NO. 11147
(NEW SERIES) AND AMENDING CHAPTER III,

ARTICLE 3, DIVISION 23, OF THE SAN DIEGO
MUNICIPAL CODE BY REPEALING SECTIONS 33.2301
THROUGH SECTION 33.2330, INCLUSIVE, AND ADDING
CHAPTER IV, ARTICLE 6, DIVISION 1, SECTIONS
46.0101 THROUGH 46.0105, ALL RELATING TO THE
REGULATION OF MASSAGE TECHNICIANS.

WHEREAS, the City Council of The City of San Diego has
heretofore adopted Ordinance No. 11147 (New Series) relating
to the regulation of massage establishments and massage
technicians; and

WHEREAS, on August 9, 1974, the Superior Court for the
County of San Diego declared said ordinance invalid on con-
stitutional grounds; and

WHEREAS, the public health, safety and welfare of the
citizens of the City of San Diego require that massage
technicians administering commercial massages to members of
the public be qualified to administer such massages; NOW,
THEREFORE,

BE IT ORDAINED, by the Council of The City of San Diego,
as follows:

Section 1. That Chapter III, Article 3, Division 23,
of the San Diego Municipal Ccode be and it is hereby amended
by repealing the following sections:

SEC. 33.2301 CITATION OF ORDINANCE

SEC. 33.2302 PURPOSE AND INTENT
MICROFILMES
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DEFINITIONS

SEC. 32.2303
SEC. 33.2304 MASSAGE ESTABLISHMENT LICENSE REQUIRED
SEC. 33.2305 MASSAGE ESTABLISHMENT LICENSE APPLICATION
FEE AND TABLE FELE
SEC. 33.2306 APPLICATION FOR MASSAGE ESTARLISHMENT
LICENSE
SEC. 33.2307 MASSAGE TECINICIAN'S PERMIT REQUIRED
SEC;.33.2308 MASSAGE TEgnNiCIAN APPLICATION FEE
SEC. 53.2309 APPLICATION FORM FOR MASSAGE TECHNICIAN
SEC. 33.2310 MASSAGE TECHNICIAN TRAINEE
SEC. 33.2311 EFFECTIVE DATE-~MASSAGE TECHNICIANS
SEC. 33.2312 MASSAGE ESTABLISHMENT FACILITIES
SEC. 33.2313 OPERATING REQUIREMENTS
SEC. 33.2314 EFFECTIVE DATE——éxiSTING ESTABLISHMENTS
SEC. 33.2315 OFF-PREMISES MASSAGES
SEC. 23.2316 NAME OF BUSINESS
SEC. 33.2317 CHANGE OF LOCATION
SEC. 33.2318 EXEMPTIONS
SEC. 33.2319 SALE OR TRANSFER
SEC. 33.2320 EMPLOYEE PERMITS
SEC. 33.2321 DISPLAY OF PERMITS AND LICENSES
SEC. 33.2322 ADVERTISING
SEC. 33.2323 RECORDS OF TREATHENTS
 SEC. 33.2324 RIGHT OF ENTRY
SEC. 33.2325 SUSPENSION OR REVOCATION OF LICENSE OR PERMIT
SEC. 33.2326 HEARING
SEC. 33.2327 STAY OF SUSPENSION OR REVOCATION
SEC. 33.2328 EXCEPTION TO HEARING.PROCEDURE
SEC. 33.2329 APPEAL
Lo
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SEC. 33.2330 CONSTITUTIONALITY
Section 2. That Chapter IV of the San Diego Municipal
Code be and it is hereby amended by adding Article 6, Division
1, Sections 46.0101 through 46.0105 to read as follows:
ARTICLE 6

DIVISION 1

MASSAGE TECHNICIANS
; SEC. 46.0101 PURPOSE AND INTENT

It is the purpose and intent of this division to

-t
RN

establish certain minimum standards for the administra-
tion of commercial massages in the City of San Diego to

protect the public health, safety and welfare of the

SERT O e s

citizens of the City of San Diego.

;
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SEC. 46.0102 DEFINITIONS
Whenever used in this division the following words

and phrases shall mean:

(a) "Massage" shall mean any method of
pressure on, or friction against, or stroking,
kneading, rubbing, tapping, pounding, or stimu-
lating the external parts of the body with the
hands or other parts of the body, with or without
the aid of any mechanical or electrical apparatus
or appliances, or with or without supplementary aids
such as rubbing alcochol, liniments, antiseptics,
oils, powder, creams, lotions, ointments or other

similar preparations commonly used in this practice.
T y L
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(b) "Massage Technician" shall mean any
person who gives or administers to another person,
for any form of consideration whatsoever, a "massage"
as defined in this division.

SEC. 46.0103 MASSAGE TECHNICIAN QUALIFICATIONS

It shall be unlawful for any person to act as a
massage technician unless such person is able to furnish
upon request to any San Diego County Health Officer or
;» Police Officer a diploma or certificate of graduation
from a school or institution of learning which has for
its purpose the teaching of the theory, method, profession
or work of massage, which school requires a residence
course study of not less than one hundred (100) hours
% to be given in not more than three (3) calendar months

before the student shall be furnished with a diploma or

certificate of graduation from such school or institution
of learning following the successful completion of such
course of study or learning, and which school has been
approved by the State Superintendent of Public Instruc-
tion pursuant to the California Education Code, Section
29025.
SEC. 46.0104 EXEMPTIONS

This division shall not apply to:

(a) Physicians, surgeons, nurses, chiro-
practors, osteopaths, physical therapists, barbers

or beauticians who are duly licensed to practice
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their respective professions in the State of
California.
(b) Trainers of any amateur, semi-professional

or professional athlete or athletic team.

i (c) Persons who have been operating or
employed as massage technicians on a regular basis
5 for three (3) years immediately preceding the
effective date of this division, provided satis-
factory proof of such employment can be established.
SEC. 46.0105 EFFECTIVE DATE
i: All persons operating or employed as massage techni-
cians at the time this division goes into effect, unless
exempt under Section 46.0104, shall have one hundred
eighty (180) days to obtain a diploma or certificate
from a school described in Section 46.0103.
Section 3. This ordinance shall take effect and be in

force on the thirtieth day from and after its passage.

APPROVED: JOHN W. WITT, City Attorney

; .
By { 4 by onn p /&’\%m

Eugehe P. Gordon
Deputy City Attorney
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Or.Dept.: Councilman Jim Ellis
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Passed and adopted by the Council of The City of San DICZO ON ..ocooooiooioceeeeeeeeeese e eeessesersses s soesesassesnisrses ,
by the following vote:

Councilmen Yeas Nays Excused Absent

Gil Johnson

Maureen ¥, O’Connor
Lee Hubbard

Leon L. Williams
Floyd L. Morrow
Tom Gade

Jim Ellis

Jess D. Haro
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Mayor Pete Wilson

PETE WILSON
AUTHENTICATED BY: = el SON .. e 3

EDWARD NIELSEN

iy Clerk of The City of San Diego, Calitarmia.
L]
By ... [ YA W, Deputy,

I HEREBY CERTIFY that the foregoing ordinance was not finally passed untiltwelve camays had

clapsed between the day of its introduction and the day of its final passage, to wit, on

MAY 191976 JUN 21976
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I FURTHER CERTIFY that the teading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there was available for the consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of
said otdinance.

EDWARD NIELSEN ,
[N ] (Seal)
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Office of the City Clerk, San Diego, California
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ATTORNEY(8)
San Diego, City of
202 C st., 12th Floor
San Diego, CA 92101

Attn: Kathleen Martinez
CERTIFICATE OF PUBLICATION
No.
IN THE MATTER OF
5A ORDINANCE REPEALING ORDINANCE 11147
‘ ' ORDINANCE NO- 11848 -

RTICLE 6. DIVISION 1, SECTI

REGU[ ATION OF MASSAGE TECHNICIAN
WHEREAS, the City Council of The City of Hun Dicgo has hevetolory
adopted Ordinance No. 11147 (New Scries) relating Lo the reguluation of
nssage establishments und mumu;,c. technicians: and
{IEREAS, on August 9. 1874, the Superior Court for the County of
‘un ch 0 declared sold ordinancy invilid an constitutional grounds; and
.REA‘I. the public health, sifety and wellare of the eftizens of the
ity nl‘ San Diego  reguire lhnt massage  Lechnicians  administering
ammoercial massgges to members of the public be qualified te administer
hmussngcs N . THEREFORE,
i BE IT ORDAINI“U _hy the Couneil of The City of S.m Divgo, as
Wlows:
Sceetion 1, Thut Chapter 111, Artiele 3, Division 23, ..r the Sin Dicgo
. Mualdpul Code be and il is horohv amended by repealing the Tollowing
sections:
SEC.53.2301 CITATION OF ()RUINAN(‘P.
.SEC. 33 "'il)E l’Ul{l’O.SP AN INTENT
33 2303 FINITION

¢, 33.2304 MA.‘NSA(‘E EhTI\BIJHHMP ’l‘ J(‘FNSF RFQU!RF’D
EC. 33.2305 MABSAGE hhTAH!J\!IMP. SE
APPLICATION FERE AND 1T

.33, ﬁ(zﬁlAl‘l’I JCATIONFOR MAS\A(.F l- H'I‘Am ISHMENT
EC. 33,2307 MASSAGE TECGHNICIAN'S PERMIT RFQUIHI"I)

3 3J 2308 MABSAGE, TECHNICIAN APPLICATION F) .
C. 33.2308 APPLICATION FORM FFOIt MASSAGE TF(‘"NI('IAN
L1513, 2310 MASSAGE TEC! lNI('lAN TRAL N wF
FC. 33.2311 EFFECTIVE DATE - SAGE TECHNICIANS

L RL2312 MASSAGE ESTARIL IHHMFNTI ACILITIES
. 33.2913 OPERATING REQUIRFEMEN

FC. 33.2318 EFFECTIVE DATE - E'XIST'IN(‘
ESTABLISITMENTS
SEC. 33.2315 OFF:PREN 1l F ASHA(nEH
33,2318 NAME 01 | NESS
. 'll’I(‘H/\N(l-I-‘ ()l- I.()( ATION

R’I‘ICAN‘\FFR
. 13,5920 EMPLOVEE PERMIT
. 133.2321 DISPLAY OF PE RMI'l."v AND LICENSES
EC. 33,2322 ADVERTISING
. +13.2323 RECORDS (H" 'l‘RFATMF‘NTH
EC. 33,2324 RIGHT OF ENTR
7C. 33, Zi"ﬁ{\llQI’l“NSION OR REVOCATION OF LICENSE OR

PET

SRBC. 33.29%6 HEARIN
2C. 38,2327 STAY ()b \U\l’EN'\lON OR REVQCATION

'i (' .}J ?"%:l); l{‘g(l(}(flA“il'XON TO HEARING PROCEDURE

qF(‘ 'L'l 2330 CONSTITUTIONALITY

Section 2, That Chapler IV of the San Dicgn Municipal Code he and it
s-horvhy amended by adding Artic fo 6. Division ™ 1

“Cthrough 16,0105 to read as follews:

| New Series)
RD]NAN(‘E }g‘l'FAl.lNG ORDINANCE NO. 11147 (NF‘W_

. T MUNI
SECTIONS 33.2301 THROUGH SECTION 33,2330, INCLUSIVE‘ |
HROUGH  46.0105,  ALL REI.ATING TO THF )

Scetions 46,0101

PATRICIA M, DUTRA
hereby certify

that the San Diego Daily Transcript is a daily newspaper of
general circulation within the provisions of the Government Code
of the State of California, printed and published in the City of San
Diego, County of San chgo State of California; that I'am the
principal clerk of said newspaper; and the

ORDINANCE NO. 11848

(New Series)

is a true and correct copy of which this certificate is annexed and
was published in said newspaper on

June 17, 1976

I certify under penalty of perjury that the foregoing is true and
correct, at San Diego, California, on

PN

< Jun 17, 1976
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\%7/%(£4/ﬂ(7 ﬁ;/ A;{ZZ/QL¢*
(Signature)
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DIVISION 1§
SSAGE 'I‘FCHNICIANb
HI-,CI a8, ﬂlDl PURI'O%E AND INTENT . .
Il is Lhe purpose and lntcnl of this division to csluhllsh cpptiiin -
s mmlmum standards for the administration of commercinl massagesin. |
'1he City ‘of Swi Diege Lo proloct the publie health, salety nnd wel 2
{ of the citizens of the Cit, ul’ S.ln Diego.
0. 0102 DEFINITION
- Whenever untd in this divlshm lhv l’nllnwing wm-dq .md p
'hull muan:

L) “M:N«).km.v ~-zhxnll mean .mﬁ/ method of- nre“uru on
frivtion .- against, - or stroking, kneading, rubbing,  tap 1n
. L»mmdmg or stimulatin,: .hv externul parts of Lthe hody wit ‘(‘
- hands orother parts of o+« hody, with or without the aid o nn
- moevhanival o celeetrical  p, ul.lw or applitnees,. or: with-or:- -
withaut -«upph-mvnulrv aids-such us rubbing nleohol, liniments, -
untiseptics, -oils, powder, creams,: Jotions, ointmoents or nﬂw .
- -:imdur nn-p.cruunn-nnmmuny used in this practice, - . . -
-(h) *Mussagee Technician™ shall mean any person whn'snvcw o
udminisu-r-t tn .mnth(-r purson, far an form ol consi rratiog

whatsorver, i “massage” as defined in this division, .

' ‘hC. 4(5 (nm MAS‘»/\(‘R TECHNICIAN QUALIFICATIONS
el T stidl be unlnwlul Tor any person Lo acl as # massage n
- unlum wsuch person is able to furnish upon request Lo any San Hugu
County.-Health Officer or Toliee Officer a diplomu ar vertilicate o
. grmlunthm from @ sehool or institution of learnin Whl(h has Ior it
the tenching of the theory, methoed, profession or worki o
3 - which schood roguires o residence course 'study of not loes
thunone hundred (003 hours to be given in.nol more than three 3
©eanleadir manths hofore the student shall be furnished with a diplam
- or certificate of graduation (rom such sebool or institution of learenin
<L Iollowing the successful comploetion aof such eourse of study or learninge
Aﬂuml which school has been approved by the State humrimvndom o
Public I uruc-ti«m i-ursu.lnl to thv ..zhl‘nrm.u Edlu.nlmn Cade, bvrln

)2 .
Hl'.C.dh 0104 I"XPMI"X‘I()N\ . .
his division shall not apply to: - ' ’ :
T ) Physiviang, surgeans, nurses, «hlrum‘.u tors, Nu-up.uh
B . physiv.tl therapists, hurboers or beinticiins who seo duly licensed
LU m prm'llwlhulr respeclivie prul‘umlom in the State of Caltfornia.
: thy: Trainers . of “any .mvaun . semi- prufc.ss[unnl ur
: prnk'ulun.ll.nhl(- e o athlelic tam, - i
Lo o) Persons who have been upcmtinu or umpluvvd us mxux-muu
techniciany on a regulr basis for (3) years immedintely proc uhmf !
o the ulk-cuvv date af this divmun ‘;nruvldod nulhkwturv pm.r o
sur cmpluvmunu.mh stabhlishe v
VSEC 4ﬁ 0106 EFFECTIVE DATE - .
“All persuns aperating or employed’ s ARSI l.u'hnu'i s, Lho :
llmv'lhm division goes_into olfect; upless exempt under. Seétio
- 46,0104, shall have ane hundred elichty- (180) days.to obtain o diplo
, ur cartificate from a school deseritied Th Seetion 46,0103,
: Seation 8. This ordinancee shall Lake offeet nnd‘hv m mrm- un hy
hirtivth day fromund after its uSSIe
Introduced on May 19, 1976, ‘- '
‘l’.m'»ml tlml-.nlnmrd hv Ulu( wneil of ‘The City of San nu-g.:n nnl June 24

AU’[‘HENTI(‘ATFD BY: v W
PETE WILSO i
M.\vnr of The (’lw of .\.m Dicgo. (‘.llm)rnlu, -
EDWARD NIELSEN, .
City Clerk of The City nl' Sun Diegoe, Califoenia,
Bv ‘KATHLEEN NH\HTINI‘,/-‘ Beputy - -+ 7
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