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AN ORDINANCE AMENDING CHAPTER III, ARTICLE 5,
DIVISION 1 OF THE SAN DIEGO MUNICIPAL CODE BY
AMENDING SECTIONS 35.0102, 35.0103, 35.0105

AND 35.0107 RELATING TO REPORTING AND REMITTING
TRANSIENT OCCUPANCY TAX

ORDINANCE NO.

BE IT ORDAINED, by the Council of The City of San Diego,
as follows:

Section 1. That Chapter III, Article 5, Division 1 of the
San Diego Municipal Code be and the same is hereby amended by
amending Sections 35.0102, 35.0103, 35.0105 and 35.0107 to
read as follows:

SEC., 35.0102 DEFINITIONS

Except where the context otherwise requires, the

definitions given in this section govern the construction

of this article.

a. Person. "Person" means any individual, firm,
partnership, joint venture, association, social club,
fraternal organization, joint stock company, corpora-
tion, estate, trust, business trust, receiver, trustee,
syndicate, or any other group or combination acting
as a unit.

b. Hotel. "Hotel" means any structure, or any
portion of any structure, which is occupied or
intended or designed for occupancy by transients for
dwelling, lodging or sleeping purposes and is held
out as such to the public. "Hotel" does not mean any

hospital, convalescent home or sanitarium.
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¢. Occupancy. "Occupancy" means the use or
possession, or the right to the use or possession
of any room or rooms or portion therecf, in any hotel
for dwelling, lodging or sleeping purposes.

d. Transient. "Transient" means any person who
excercises occupancy or is entitled to occupancy by
reason of concession, permit right of access, license
or other agreement for a period of thirty (30)
consecutive calendar days or less, counting portions
of calendar days as full days. Any person who in
fact exercises occupancy or in fact is entitled to
occupancy for a period of thirty~-cne (31) days or
more, counting portions of calendar days as full
days, shall be deemed not to have been a transient
with respect to the first thirty (30) days of
occupancy or entitlement to occupancy.

e. Rent. "Rent" means the consideration
charged for the occupancy of space in a hotel valued
in money, whether to be received in money, goods,
labor or otherwise, including all receipts, cash,
credits and property and services of any kind or
nature, without any deduction therefrom whatsoever.

f. Collected. "Collected" means the time
at which the rent becomes due and owing the operator.
If such operator chooses to extend credit to the

transient, this will not relieve the operator
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from the duty of remitting the tax due the City at
the time the operator is required to report.

g. Operator. "Operator" means the person
who 1s proprietor of the hotel, whether in the
capacity of owner, lessee, sublessee, mortgagee in

possession, licensee, or any other capacity. Where

the operator performs his functions through a
managing agent of any type or character other than
g an employee, the managing agent shall also be deemed
; an operator for the purposes of this article and
shall have the same duties and liabilities as his

principal. Compliance with the provisions of this

Rt e

article by either the principal or the managing

agent shall, however, be considered to be compliance

o BT g 0

}. by both.
SEC. 35.0103 TAX IMPOSED

For the privilege of occupancy in any hotel, each

transient is subject to and shall pay a tax in the amount
of six percent (6%) of the rent charged by the operator.
Said tax constitutes a debt owed by the transient to the
City which is extinguished only by payment to the operator
or to the City. The transient shall pay the tax to the
operator of the hotel.at the time such transient ceases

to occupy space in the hotel. If the rent is paid in
installments, a proportionate share of the tax shall

be paid with each installment. The unpaid tax shall be
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due upon the transient's ceasing to occupy space in the
hotel. If for any reason the tax due is not paid to
the operator of the hotel, the City Treasurer may
require that such tax shall be paid directly to the

City Treasurer.

SEC. 35.0105 OPERATOR'S DUTIES

Each operator shall collect the tax imposed by this
article to the same extent and at the same time as the
rent is collected from every transient. The amount of
; tax shall be separately stated from the amount of the
rent charged, and each transient shall receive a receipt
for payment from the operator. No operator of a hotel
g shall advertise or state in any manner, whether directly
or indirectly, that the tax or any part thereof will be
assumed or absorbed by the operator, or that it will not

5 be added to the rent, or that, if added, any part will be

refunded except in the manner hereinafter provided. Each
operator shall account separately for taxable and nontaxable
rents and for taxes collected. Taxable rents are those
defined in Section 35.0103.
SEC. 35.0107 REPORTING AND REMITTING

Returns may be made on a calendar quarter basis or a
reporting basis other than a calendar quarter reporting
period. An operator that desires to utilize a reporting
period other than a calendar quarter reporting period
must request and obtain written approval from the City

Treasurer prior to the implementation of such reporting
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plan. Unless such approval is given, operators must
report on a calendar gquarter basis.
a. Calendar Quarter. Each operator reporting
on a calendar guarter basis shall, on or before the

last day of the month following the close of each

calendar quarter, make a return to the City Treasurer,
on forms provided by him, of the total transient rents
charged and the amount of tax collected for transient
occupancies. At the time the return is filed, the
full amount of the tax collected shall be remitted

to the City Treasurer. Returns filed or taxes

remitted and actually received by the City Treasurer
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on or before the last day of the month following
the close of each calendar quarter shall be deemed
- timely filed or remitted.

b. Other Approved Reporting Periods. Each

operator reporting on an approved basis other than a
calendar quarter basis shall, on or before the same
day of the next month following the close of such
reporting period or on the last day of the next month
if no corresponding day exists, make a return to the
City Treasurer, on forms provided by him, of the total
transient rents charged and the amount of tax col-
lected for transient occupancies. At the time the
return is filed, the full amount of the tax collected
shall be remitted to the City Treasurer. Returns

filed on taxes remitted and actually received by the
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City Treasurer on or before the same day of the next
month following the close of such reporting period, or
on the last day of the next month if no corresponding
day exists, shall be deemed timely filed or remitted.
c. Timely Returns. Returns filed or taxes
remitted by mail shall be deemed timely filed only if
the envelope or similar container enclosing the returns
or taxes is addressed to the City Treasurer, has
sufficient postage and bears a United States postmark
or a postage meter imprint prior to midnight on the
last day for reporting or remitting without penalty.
If such envelope or other container bears a postage
meter imprint as well as a United States post office
cancellation mark, the latter shall govern in deter-
mining whether the filing or remittance is timely.
The City Treasurer may establish shorter reporting
periods for any certificate holder if he deems it
necessary in order to insure collection of the tax
and he may redquire further information in the return.
Returns and payments are due immediately upon cessa-
tion of business for any reason. All taxes collected
by operators pursuant to this article shall be held
in trust for the account of the City until payment
thereof is made to the City Treasurer. All returns and
payments submitted by each operator shall be treated
as confidential by the City Treasurer and shall not

be released by him except upon order of a court of
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competent jurisdiction or to an officer or agent of

the United States,

the State of California, the

County of San Diego, or The City of San Diego for

official use only.

Section 2. This ordinance shall take effect and be in
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PER:k:160.1
4-13~76
Or.Dept.: Treasurer
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APPROVED: JOHN W. WITT, City Attorney

By % ?ﬂ(ﬂ«%«\
Paul E. Robinson

Deputy City Attorney

force on the thirtieth day from and after its passage.
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Passed and adopted by the Council of The City of San Diego on ,
by the following vote:

Excused Absent

2
o
~<
2

Councilmen Yeas

Gil Johnson

Maureen F. O’Connor

Lee Hubbard [j,

Leon L. Williams g

Floyd L. Morrow g/

Tom Gade

Jim Ellis %/
vd

Jess D. Haro

oogoooogooo
ooooooooo
DDQDDDDDD

Mavor Pete Wilson

L PETE WILSON
AUTHENTICATED BY: -~ Mayor of The City ‘of San Diego, California,

T

EDWARD NIELSEN

£

£ (Seal)

§ I HEREBY CERTIFY that the foregoing ordinance was not finally passed untiltwelve c¥Tendar days had
‘ elapsed between the day of its introduction and the day of its final passage, to wit, on

JUL 28 1976

, and 00 e, e — A UGlllg?s ......................................... .

i dinance i

.
I

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there was available for the consideration
of each member of the Council and the public prior to the day of its passage a writren or printed copy of

said ordinance.

EDWARD NIELSEN -,

City Cletk of The City of San Diego, California,

" [op] ' .
e T e WWM
— [ 3y
ff:j o By / 4 A , Deputy.
S AR ﬂ‘
ey o3
St oo
i P :t‘-’
- =
foe [or] =
o "é [ 2}

M l C R 0 F' L M E D Office of the City Clerk, San Diego, California

MAY 10 19
78 Ordinance 118)74 AUG 1 1 1976

Number et eneeem s e vnanes Adopted

CC-1255-A (REV.‘l2-75) .
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ATTORNEY(S)

San Diego, City of

202 ¢ St., 12th Floor
San Diego, CA 92101
Attn: Kathleen Martinez

CERTIFICATE OF PUBLICATION

IN THE MATTER OF

TRANSIENT OCCUPANCY TAX

SICUNAN ORDINANGCE AMENDING C AICL, ARTICLE 5; DIVE. PATRICIA M. DUTRA
PRE. HASION-1 OF THE SAN DIEGO MUNICIPAL CODE BY AMENDING - h . h s et iy
g ¥ RCTIONS 35.0102, 35,0103, 35,0106 ANID 35,0107 HELATING TO M ~ . . " . s i ereony ¢ l"“f,\
5 ) REPORTING AND REMITTING TRANSIENT OCCUPANCY TAX that the San Diego Daily Transeript is a daily newspaper of

53 21, hy. thee Council of The C Sain, Divgo,” s - . e B .
B IT DRDAINED, hy. the Gouncit of Tho Clty of San Diego. a8 gpnopal cirealation within the provisions of the Government Code
Beetion 1. That Chapter HI, Article 5, Division 1 of the San Diege CSrate of Californ: 3 ] - ichrd . Q.

fﬂ.“;\l (n}mlu b l:mrl ||‘Il'l" ;umie s hurul;y amendeid by u‘mcnd‘ing Sm:tiuﬁs Qf.th( '\‘-:\l'( ol ("“hfsn m'l'.ln ”‘“Hd and ”ubhﬂ“’ d ,m the Clt-v of San
2,55,0103. 45,0105 and 35,0007 toread as follows: ...~ =+ Diego, County of San Dicgo, Stale of California: that ['am the

EC. 360102 DEFINITIONS : Lk ineinal elerlk i o ..
E‘xuu{)l( where the t'nnl‘t‘:xl olhorwi‘sc, ff‘ uir |. llho definitions  PTINC l”‘ll clerk of suid newspaper: and the
n this section govaern the construction of this article. oL
e hl‘,‘_P:rsr::. v 'ui‘;um" rtw;ms aay individual, lirm, partnership, ORDINANCE NO. 11874

Joint vinture, association,” soeinl club, [ratéenal “arganization,
_1oint stock companyceorparation, estate, teast, business trust,
receiver, trustee, syndicate, or any other group.or combination
m-un(‘: asnunit, L Lo L L
o0 by Helel, "Hotel™, means iny struceture, or iny portion of Jany
structire, which is oceupicd or intended or designed for accupan-
ey by transients for dwelling, lodging or sleeping purposes and s
- held out ax such to the public. "Hotel™ does nol mean any hospital,
convalescent home or sanitarium, 7 B
2 e, Qeevprney. “Oceupaney”™ meins the use or possession, or
- the right to the use or pussession of any room or rooms or portion
- thereol, in any hotel for dwelling, lodging or sleeping purposes,
: d. Transient] ";I‘{-lnnisl‘unl'f means :mhy persun wt‘x_u uxu-rcésus .
s oteupaney or is entitled (o oceupuney by reasan of concession, U . vevrre gt o e et . e .
‘"”,‘,""'""(';'2,’?"“ of it eunse ‘,r:“;h,r wircomen, for s period of is ot u‘c and (im reet copy of which this certificate is annexed and
thirty (30) consecutive énlendar days or less, counting portions o as iched in e eIy e
calendar. duys. as Tl duys, - Any person whao in l‘u«-l.pxm-n:isus'()(j- was pu lished in said new spaper on
.‘(!u|m(u!(-“\)y li»r in fuet is,vnli!lu(:ito (m'ulliumv_v llur l" |u|-rin:1t af Lhirrlyli A t 25 1976
ane 31 days or more, counting portions of calendar doys ‘os'fu
days, shall b deemed not to huttv, been i transienl with respoect Lo ugus ’
. "lho‘l{fst»th,irly 30 days ol eccupaney or entitement £ nerupan.
eyt ol . . . -

Teertify under penalty of perjury that the foregoing is true and

correct, at San Diego, California, on
A
M @ZL
4 ‘
— - A\/
(Signature)
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S e Rent., “Rant”™ means the consideration charged for the oc-
- eupiney of spaee fors hotel valuod-in money, whether (0 be receiv.
vd in money, goody, labor or otheewise, including all receipts,
cashy, credits and property” and services of any kind ar nature,
withaut any deduction therefram whatseever, | )

. Collected, "Colléeted” means the time ot which the rent
hecomes due and owing the operator, {( such n‘wrmnr chouses to
extend credit (o the brinsient, this will not relieve the operator

from the duty of remitting the tax due the Cily at the time
the aperator {s retiired Lo report, .

menns the person wha is proprictor
of the hotel, whether in the eapacity of owner, fessee, sublesseu,
‘mar(iges in possession, lieensee, or any other capueity, Whore
the operator peeforms his fupsetions theough a managing agent, of

. Operator, "Operator’

uprent shall ilse be deemed in operitor for the purpases of Lhix ar
[ tielo and shall have the siime duties and liabifities as his prineipnd.
Compliance with the provisions of this article by cither the prin-
“eipul ar the nmnnﬁing agent shall, however, be” considered 1o b
._complianee by both, e . S
EC.35.0103" : TAX IMPOSED.
. Far:the privilege of occupancy in any hatel,
et 1o and shall pay a tax §n the amount of six percent [G%) of the rent
thurged by the operator, Said tax constitutes a debt owed by the fran.
el to the Cily which is extinguishod anly by payment Lo the
cratar or Lo the City. The teansient shall pay the tux ta the aperator
‘Lthe hotel ot the Ume such transient ceases (o aceupy s“;m,- in the
otel, If the rent s padd in fnstallments, a0 proportivnate shase of (he
fax shall be paid with cach dnstallment.” The unpaid tax shall b’ die
upon’ the transient’s ceasing 1o occupy space In the hotel, 10 for tiny
Lyeason the Lax due is not paid to the' operator of the hatel, the Cily
‘Ereasurer may requice that sueh tax shall be paid dircetly“to the ity

. a0

ARETETIOs . OPERATOR' DUTIES

ume oxtent and al the same time as the rent is eolleeted from overy
ransient. The amount of 1ax shall he separately stated frome the
amountof the rent charged, and citeh (ripsicnt shall peccive o reveipt
or paymient from the operator, No operator of a hotel shall advertise
W statein any manner, whoether diveetly ar indicectly, that (he Lax or
tny et thereof will be assumed or atbsarhed by the operator, or thut
!-’w?ll not he added to the rent, or that, il whded, upy. part with he
Crefunded oxceptsin themanner hereinafeer provided, Frueh wperator
shidlagvount separatety for taxable and sontaxible ronts and tor taxes
T ealledted. Twaible rends are those defined in Section 48,0103, v

suny lype or character othor thun an employee, the managing

wh Lransient issuh-

- Epchiaperator snall collect the tax imposed by this artiele 1o the

CHEPORTING AND REMITTING
ens muy be mide on w calendur, signreter, Basis of R ro
& ealendac Yudrtor, ropbeiing poriod
desires to wlilize o roporting period other than Kl
FEPOTUDE perion mist res et and ol &in wriften
Cily. Treasurer prior to the implementation of s
Unless such approval s givien, opurators must
guarter basis, . - T L T
w3 Calondar Quarter, Bach operator reporting oa a ¢-u%l?a
auarter hasiy shall, on or before the lnst day of the month f Ifaw
Ing the close of cach culeadar quartor, mako a réturn to U"(l'!i}fl.' ;
Treasurer. on formy providud by him, of the total transidnt ey’
churged and the amount of Lax colleetoed for transitnt ocoupa h§§m§ .
At the time Lhe return is filed, the? full amnunt of thg tx colletlvd =
“shaif he remitted to the City Treasurer.. Returns fited orf taxy -
remitted-and aetuntly receivid hy the City Troasurer on or bij g
[ the Tast daw of the 'month follgwing (he: closo of ench
o nuartershall be deemad indcly fited or remitted, . = 1.
© b Other'Approved Reporting Perinds: Each pperator
- dng anoan approved basis other than o calenday g uzlr&uﬁ,l?nh
shall, on or hefore this same day of the next month following th
close of such reporting il or on the Last day-of the next_popl.
i no: corvesponding e wy exists, ) make aoreturn . Lo thee R
Treasuror, on forms provided by him, of the total transiont
vharged and the amount of Lax callectod for trunsient oceupiing
CAtthe time the veturn is filed, the full amaunt of the tax col i
shall by remigted o the City Feeasnrir; Rueturns filgd on;
> remitted and actually received by the City Preasiirer on or b
‘the same day of the next month Thilowing the close of such T
iz period, ar on the st day of 1he next monthdf .no coriw
© dingg duy exists, shall be deented Gmely filed orF remiglod,
. Timely Heturns, Returns Hlod, or taxos remittod:
shall he deomed dmely fled only: i the envelope:
- Lainer ‘enclosing the rotens or taxes is add B!
Treasurer, has. sufficient postiige and - hears "o’ United
postmark or 4 postage metor fmprintprioe (o midnjght. on’
day Tor répnrting or remitting withmit penafty. If xgch ¢
-orother container bears v posthges meler Imprint“aswell
United States post- office: cancellition . marks 1 - atle
ail)vlfl‘l'! in determining whether the filing ar romittanee §
"he City Treasurer may establish shoreter roportinge periody’
““Y certificate holder ifhe deoms. it necossury in or urlu;}Pm’iu
eufleetion of the tax and he may require further informatlin initho
rotarn. Relurns and payments are due immddintely tpan e,
Tton of husiness for any reason, Alldaxes eollected by operafo
in.umu:lm-_ ta this article shall be helddn 1eost, for the ueeount.of-th
*City until payment thereof is made 1o Lhe City Treusure
returns and pavments submitted by rach -operator shy yi!
treated as confidentinl by the City Troasurer ‘and, shall. ngf be

refeased by him oxeept’ upun order of & court- nf” competont
jurisdiction -or 1o an_ olficer or agent of the United St
State af California, the County of San Diiego. or The
L .l)ivg;o for offickd usconly, 7 LT ETEENTE X L
Sinction 3, This ordinuunee shnil take effeet and he fn forew on the:thie
tieth day froniand after its passigoe, P R ST

~Istroduced on July 28, 1976, BT A
”; ,é,"-‘,""““v“"" adopted by the Councit of /The City of Bap Dyicgo on Ayt
A . 4 . . EERAR I )

5. .
S AUTHENTICATED BY: ) AR -
PETE WILSON, : oot C
Mn\'m- af The City of San e, Calitaenin:
EDPDWARD NIEVSEN, N . .
- Ciby Clerk of The City of Sast [iegen, CidHornia,
“;PA{W KATHLERN MARTINEZ, Theyputy, <
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