. ORDINANCE NO. ‘11969 : 0.77-82 |
(New Series) DEcﬁl 1976 |

. AN ORDINANCE AMENDING CHAPTER‘III ARTICLE 3,
OF THE SAN DIEGO MUNICIPAL CODE BY ADDING :
DIVISION 35, SECTIONS 33.3501 THROUGH 33.3523;
AND AMENDING CHAPTER IV, ARTICLE 2, BY REPEALING
SECTION 42.0211 AND ADDING SECTION 42.0215, ALL
RELATING TO REGULATION OF MASSAGE BUSINESS
AND MASSAGE TECHNICIANS.
BE IT ORDAINED, by the Council of The City of San
Diego, as follows: ' J
Section 1. That Chapter 1171, Article 3, of the San
Diego Municipal Code be‘énd the same ié hereby amended by'
adding Division 35, Sections 33.3501 through 33.3523 to read.
as follows: o ' _ ”
--_*ARTICLE 3 T L
DIVISION 35 . | |
MASSAGE BUSINESS AND MASSAGE TECHNICiANSii;‘
SEC. 33.3501 CITATION OF ORDINANCE
This division may be cited as thé_San:Diego:Massage '
Business and Massage Technicians Regulatpry;Ordinance.
SEC. 33.3502 PURPOSE AND INTENT | |
It is the purpose and 1ntent'of this dlﬁlslon to -
prov1de for the orderly regulatlon of the bu51ness of
massage and massage technicians in“the'city of San '“'it ;%’&"i'
Diego by estabiishing ¢ertain minimum standards for the
conduct of this type of business to protect the public‘
health and welfare of the résidéhts of the,city of San
Diego. ‘
This ordinance is adbptédcpursuanﬁffoféﬁapter 6,

S ~,‘ o
Part I of Division I of Tltle S(Sectlons 51030 through -
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51034) of the California Government Code.

SEC. 33.3503 MASSAGE BUSINESS--POLICE REGULATED

The bus;ness of massage is hereby desxgnated

= " =

"Police Regulated "
SEC. 33.3504 DEFINITIONS

Whenever used in this diﬁision, the foliowing
words and phrases shall mean:

(a) "Massage" shall mean any method of pressure .
on, or friction against,'df stroking, kneadiné, rubbing,
tapping, pounding, vibrating, or stimulating the external
parts of the human body with the hands or other perts of
the body, with or without the aid of any mechanibal‘o;
electrical apparatus or appliances, or with or without
supplementéfy aids such as rubbing alcohol, linimeﬁt;:
antiseptics, oils, powder, creams, lotions, ointments
or other similar preparations commonly used in this
practice.

(b) "Massage Establishment" shall mean any establish-
ment having a fixed place of business where any individual,
firm, association, partnership, corporation, or combina-
tion of individuals, engages in, conducts, carries on
or permits to be engaged in, conducted or carried on

massages" as defined in this lelSlon.

(c) "Off--Premises Massage” shall mean the activity
of providing massage services at a location other than
premises licensed as a massage establishment.

(d) "Massage Technician" shall mean any person, 8 ;}?;”

. 1 L .
. R s - ' -
who gives or administers to another person, for any

form of consideration whatsoever, a "massage" as defined
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(e) "License" shall mean the business licénse to
operate a massage establishment or‘off-premises massage
Susiness rgqggred by this division, -

(£) "ﬁé;hit" shall mean the permit to engage in the™.
activities 6f a massage technician required by this division.
SEC. 33.3505 MASSAGE ESTABLISHMENT--LICENSE REQUIRED

It shall be unlawful for any person, association,
partnership or corporation to engage in, conduct, carry
on, or to permit to be engaged in, conducted, or carried
on, in or upon any premises within the City of San Diego,
the operation of a "massage establishment" as herein défined,

without a license issued pursuant to the provisions of this

division for each and every such massage establishment. -

- .-

The license:requiréd hereby shall be in addition to”aﬁ?
business. tax license required by this Code.
SEC. 33.3506 MASSAGE ESTABLISHMENT LICENSE

(a) Any person, association, partnership, or
corporation desiring to obtain a license to operate a
massage establishment shall make an application to the
Chief of Police or his designated representative. An annual
nonrefundable fee of Two Hundred Twenty-five Dollars ($225)
shall accompany the submission of each application to
defray, in-sart,'the cost of invégtiéation, inspecéE;f! T
and enforcement of this division. The annual nonrefundable
renewal fee shall be One Hundred Dollars ($100).

(b) Each applicant for a license to operate a

massage establishment shall furnish the following

MICROFILMED
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information to the Chief of Police:.



(1) The full true name and any other names =

used by the applicant.

N

VN

(gm: The present address and telephone numbgg f{?;;h>
of the appllcant. .

(3) The proposed address of the massage
establishment. ‘ | |

(4) ‘Each residence and husinesSdaddressvof ;;
applicant for the three (3Yﬁyears iﬁmediately pre-A
ceding the date of the-application, andathe inclhsive
dates of each such address. | '

(5) Written proof that the applicaht'is;atv'
least eighteen (18) years of age. | | ; .

(&) Applicant's’heiéht, weightygooior“of?é};sfii’
and hair. I S e

(7) Two-photographs of appiicant at‘ieast:d":
two inches by two inches taken within thedsix (6)
months immediately preceding the date of appllcatlon.‘:
One photograph shall be retalned by the Chlef of
Police and one photograph shallrbe afflxed tovthe
license. : = ' ‘” d

(8) Applieaht's business, ooCupatioh ahd employ-
ment hlstory for the three (3)- years 1mmedlately~ih -*“h“
precedlng "the date of appllcatlon.

(9) The business license or permit history of
the applicant: whether such appllcant has ever had
any license or permit 1ssued by any agency or board,h?
City, County, or State revoked or suspended, or has

had any professional or vocational llcense or permlt .

MICROFiLMED




revoked or suspended, and the reéson therefor;

(10) All criminal convictions, except traffic
v1olat10ns, and .a statement of. the dates and‘pléEes
of. such conv1ctlons .

{11) If the applidant is a corporation,'the
name of the corporation shall be set forth exactly
as shown in its Articles of Incorpofétion or Charter,
together with the State and date of incérporation
and names and resideﬁce addresseé of each of its
current officers and’direcfors, and of each stock--
holder holding more thén five‘percent (5%) of the
stock of the corpération. If the appllcant is. a-
partnexshlp, the application shall set forth the
name aﬁa residence addresses of each of'the partners,
including limited partners. 1If the applicant is a
limited partnership, it shail furnish‘é copy of its
certificate of limited partnership as filed with the

County Clerk. If one or more of the partners is a

. corporation, the provisions of this section pertaining

to corporate applicahts shali apply. The applicant
corporation or partnership shall desiQnate‘one{pf
its officers or general partners to acﬁ as it5~~ii! :&;~w«~
responggblé managing officer. Such person shail:com-
plete and sign all application forms require& of an
individual applicant-uh&er-ﬁhis division, but only

one application fee shall be charged.

MICROFILMED
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(12) -The'naﬁetand address of the.oﬁhef and

lessor of the real pr0perty upon or in which the‘ i o
bu31ness is to be conducted, and a. copy of the 1e;;e “?
or rental agreement.

(13) Such other identification and information
as may be required in order to discover the truth of
the matters herein specified as requiretho’be set
forth in the application. | | »4

(L4) The Chief of Police may require the appli-
cant to furnish fingerprinte‘when needed for the . |
purpose of establishing: ldentlflcatlon. »

(c) The Chlef of Pollce shall have a reasonable tlme,
not to exceed~thlrty-(30) days, in which to 1nvest1gaté’
the application and'backgrquhd of the applicant.

(d) A license shall be'issued within thirty (30)
days of receipt of the appliéatioh to any applicant who
has furnished all of the infbrmatiohvrequired by this :
section in the application for such. iicense;'provided;

(1). The appllcant has not know;ngly made a’
material false statement ln -the appllcatlon for the
llcense, - o

(2P‘ The appllcant, 1f an 1nd1v;dual, or 1n   :f?“
the case of an appllcant which lS a corporatxon or |
partnership, any of 1ts offlcers, directors, holders
of five percent (5%) or more: of the corporatlon s’
stock, or partners, has not w1th1n f1ve (5) yearsgli
1mmed1ate1y precedlng the date of the flllng of ther

application been tonv1cted in a court of competent

jurlsdlctlon of any of the follovung offenses'r MAY 12 1978
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Section 2661; 315, 316, 318, drfsubdiViSion (b). of Sec--
tion 647 of the California Penal Code; an offense which
‘»rqui;eé registration as a;sex offender:with»iﬁZthigfiof
Policé unde:'Penal Code Section 290; any felony
offénse involving the sale of a controlied‘subétance
specified in Sections 11054, 11055, 11056, 11057, or
11058.of the California Health and Safety Code} or
any offense in anoéhéfvsﬁate which, if committed
in this state would have been punishable as one or
more of tﬁé‘héretdfore:meﬁtionea:offenses; |
(3) Thé massage establishment as proposed by
the applicant would comély'with all applicable laws
inc}uding hut.not limited to, health, zoningj};iré~‘
and“géfet§ fequirementé and standardé; .
(4) The applibant is at least eighteen (18)
years of age; and e
(5) The applicant has'fuifiiled‘the reqﬁi£ements'
of parégraphS‘(a) thfdugh (1) 6f.Sectioﬁ 33.3513.
SEC..‘33.3507 OFF~PREMISES. MASSAGE"EBUASINESS-A-—LICENSE REQUIRED
It shall be unlawful for any person, association,
partnership or corporétioﬁ to éngage'in,Aconduct,'carry :
on, or advertige,,or to permit.to be éngaged in,.cégipgﬁedqv~
or carrie:"bﬁ,'any off-premises massage busiﬁes's within'
the City of San Diegovwifhout a license issued‘pursuant
to the provisions of'thiS»diVision'for eachjapd,every
such massage business. -The liéense réquired hereby
shall be in additioﬁ»to9any business tax licenéé'iéquired“ﬁ
by this Code. V MlCROF M D
HCROFLMS
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SEC. 33.3508 OFF-PREMISES MASSAGE BUSINESS;LICENSE:

(a) Any person, associatidn; partnerahip,'or“
corporatlon de51r1ng to obtain .a 1lcense to conduct: an. 4
off-premlses massage bu81ness shall make an appllcatlonu;e‘flv
the Chief of Police. or his de51gnated—representatlve;> An
annual nonrefundableafee of Two.Hundred TwentYefive Dollars
($225) shall accompany the submiSsion;df~each application to
defray, in part, the cost of'investigatioh,‘inspection and-
enforcement of thisadivisien;a~The?aﬁnual nontefundable-

T renewal fee shall be One Hundred Dollars ($100)
s .3 (b) Each appllcant for a. llcense to- conduct an

il off-premlses massage bu51ness shall furnlsh to the Chief

v of Pollce all the lnformatlon requlred by Sectlon 33. 3506(b)(1)

——
-

- ' -through 33. 3506(b)(14) of this. lelSlon. ™
(c) The Chlef of.Pollce‘shall have a reasonable'
time, not to exceed thlrty (30) days, in whlch to’ 1nvest1—‘

gate the appllcatlon andvbackground of the: appllcant.
(d) A llcense.shallhbevlssuedjw1th1n thlrty (30)
days of rectipt of'thexapplicatidnutonany7appliCan£ who' .
has furnished all of. the: informatlon requmred by thls
division in the appllcatlon for such llcense, prov1ded;
(1) The applxcant has not know;ngly made'a o
materfal,false statement in the appllcatlon for .
llcense; | |
(2) The applieant, if'anfindividﬁal, or in
the case of an applicant which. is a'COrporatien or.

partnership, anyvof its officers ’directors,.hoidersa

of five percent (5%) or “Mf of’ t}f' cﬁpé)rnation:'s
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stock, or partners, has not within five (5) years
immediately preceding the date of the filing of the

e o

application been convicted in a court of competent

- B

jurisdictidﬂmbf any of the following offenses: Section

266i, 315, -316, 318, or subdivision (b) of Section 647 of

the California Penal Code; an offense which requires registra-

tion as a sex offender with the Chief of Police under Penal

Code Section 290; any felony offense involving the sale of a

controlled substance specified in Sections 11054, 11055, 11056,
- 11057, or 11058 of the California Health and Safety Code; or

any offense in another state which, if committed in this

state would have been punishable as one or more of thg

heretofore méntioned offenses; T

(3) The appiiéant is at least eighteen (18)

vyears of age.

(e) Off-premises massage operations shall be carried
on only between the hours of 7 a.m. and 12 Midnight.
SEC. 33.3509 MASSAGE TECHNICIAN--PERMIT REQUIRED

It shall be unlawful for any person to engage in the
business of acting or act as a massage technician without
a permit issued pursuant to the provisions of this division.
SEC. 33.3510 MASSAGE TECHNICIAN PERMIT

(a) Any pé!spnAdesiring to obtain a permit to acéhn.-k
as a massage technician shall make an application to the
Chief of Police, or his designated representative. An annual
nonrefundable fee of Twenty Doliars ($20) shall accompany the
submission of each application to defray, in part, the cost of
investigation and examination as required by this ‘division.

The annual nonrefundable renewal fee shall be Fifteen Dollars

MICROFILMED o
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(b) Each applicant for a permit to act as a

massage technician shall furnish the following information

ﬂ?“”

to the Chief of Police:
| (i) The full true name and any other names
used Bj the applicant.

(2) The present address and telephone number of
therapplicantg

(3) Each residence~and‘business address'of
apblicant for the threed(3) years immediately‘pieCeding_
the date of the application, and the inclusive’dates |
of each such address.

(4) Written proof that the applicant is ef,_
least elghteen (18) years of age. -

(5 Appllcant s helght, weight, color of eyes
and hair. .

(6) Two'photographs of applicant‘at'least‘two
inches by two. inches takenlwithin ﬁhe six (6) months
immediately precedihg the date of application. One
photpgraph'shall‘be retaised by the Chief of Police
and one photograph shall be affixed to the permit.

(7) Applicaﬁt's business, occupation and

'employment hlstory for the three (3) years immediately
precedlng the date of appllcatlon. e A
(8) The business license or permit history of

the applicant: whether such applicant has ever had

any license or pe:mit issued by any agency or board,

o e e
SR Ry, X

City, County, or State revoked or suspended, or hasi o L
~ MICROFILMED
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’hadtanytorofessional or vocational“lioense or
7;‘dperm1t revoked or suspended, and the reason- therefor.
- }f9) All cr1m1na1 convxctlons, except, traffic
. jv1olatlons, and a statement of the dates and places.
.of such conv1ct10ns.‘ | ‘
(1oy The massage establishment}'iffany;sat~Which
‘the applicant expects to be employed. .
: (11) A certlflcate from a medlcal doctor,
11censed to practlce in the: State of Callfornla, stating
that the appllcant has within- thlrty (30) days 1mmed1ately
.precedlng the date of appllcatlon been examlned and had
- no communlcable dlsease on the date of the examlnatlon.
(12) Proof of’ successful completlon of an examlna—
tlon prepared and conducted by the Department of Publlc
‘Health of the. County of San Dlego whereln the appllcant
is requlred‘to demonstrate a ba51c knowledge 2f anatomy,
phy51ology, hyglene and manual and mechanlcal massage.
The examinatlon shall 1nclude both a practlcal demon~
'stratlon and a written'test. ~Thewr:.tten test shall
test the competency and ability of the appllcant to

' engage in the practlce»of massage. In lieu of pass1ng

such examlnatlon, applicant may furnlsh written proof
- -

-~ e SR SR

-of graduatlon from a school. or 1nstitutlon of I::}nlng
which has for 1ts‘purpose the teachlng of the theory,
method, profession.or‘work of‘massage,rwhich school
requires a residenee course Study of not Iess-tnan
one hundred (100) hours to be given in not more than
v MlCROFlLMED
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three (3) calenéér'months before the student shall

be furnished with a diploma or certificate of gradua-
tion from such school or institution of learning,
folloging the successful completion of such- :if“l_\
course of study or learning, and which school has
been ;pproved by the State Superintendent of Public
Instruction pursuant to the California Education
Code, Section 29025.

(13) Such other identification and information
as may be required in order to discover the truth
of the matters herein specified as required to be
set forth in the application.

(14) The Chief of Pclice may require the. appli-
cant _f:o furnish fingerprints when needed for the L
purpo;; of-establishing identification.

(c) The Chief of Police shall have a reasonable time,
not to exceed thirty (30) days, in which to investigate
the application and background of the applicant.

(d) A permit shall be issued within thirty (30)
days of receipt of the application to ahy applicant who
has furnished all of the information required by this
section in the application for such permit, provided:

- (1) The applicant has not knowinglmdg_i.a -
material false statement in the application for
the permit;

(2) The applicant has not within five (5) years |
immediately preceding the date of the filing of the
application been convicted in a court of competent
jurisdiction of any of the following offenses:

M‘CROF“‘MED Section 266i, 315, 316, 318, or subdivision (b) of

MAY 12}%78 . Section. 647 of the California Penal an offense
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which requires registration as a sex offender
with the Chief of Police ﬁndet Penal Code Section.
290; any felony offense involving the sale of a
controiféé‘substance specified“ih,Sections lldS4,°lI355,_
11056, 11057, or 11058 of the California Health and
Safety Code; or any offense in another state
which, if committed in this state would have been
punishable as one or more of the heretofore mentioned
offenses;
(3) The applicant is at least eighteen (18)
years of age; '
(4) The applicant has furnished.an acceptable’
medical certificate in comﬁliénceuwith this»sectidh; and
(5} The applicant has furnished proof of gradua™’
tion from a school of massage as provided in this
section or in lieu thereof has furnished proof of
successful completion of &« proficiency examination
administered by the'San Diego County Health Depart-:
ment as provided in this section. This requirement
shall not apply to any person who had been acting or
employed as a massage technician on a regular basis
for three (3) years immediately preceding the date of
July 2;«1976, provided satisféctéry ‘proof of sud. :"““ R
employment can be established. |
(e) A permit to act as a massage technician does
not authorize the operation of a massage establishment. Any
person obtaining a permit to act as a massage technician
who desires to operate a massgge estab;ishmen£ must

separately apply for a license t%giefer‘ A person who.
0449
MICROFILMED -s- wwizws  119ss CO%



applies for a license to operate a massage establishment -
and who desires to act as a massage teéhnician within said
- establishment who. pays the fee required by Sectibn 33&§§°§
of this dié%éion shali not be required to pay the fé;j' |
required by this section.
SEC. 33.3511 EXEMPTIONS
| This division shall not apply.to the follbwing,classes
of individuals; and no permit shall be required of such
persons while engaged in thé‘performance of the duties of
their respective professions:
(a) Physicians, surgeons,»éhirdp:actors,
osteopaths, or physical therapists who are duly )
licenséé to practice their respective proféssions'
in thé State of California. R - =
(b) Nurses wﬁo are registered as such under
the laws of the State of California.
(c) Barbers and beauticians who are duly
licensed under the laws of the State of Califo;nia.
(d) Trainers of any amateur, semiprofessiohal
or professional athlete 6r athletic team.
SEC. 33.3512 OPERATIVE DATE--QASSAGE TECHNICIANS

All persons operating or employed as massage techni-
cians at the time this division becomes effective shetr T
obtain a Massége Technician Pe:mit within sixty (60) days of

the effective date of this division.

SEC. 33.3513 MASSAGE ESTABLISHMENTS--OPERATING REQUIREMENTS

No person, association, partnership, or corporation. -

shall engage in, conduct or carry on, or permit to be

e - MIGROFILMED e



e,
’ »

engaged in,:c0nducted or carried on the operation of e
'ﬁassage establishment unless each and all of the foliowing
requirementelire met: . o 7 o
_(affuﬁaoh person employed'or'ecting as a f tqr;f':“
Massage ‘Technician shall have a valid permit issued
pursuant to the provisions of this division, and
it ehall be unlawful for any owner, operetor}A
- responsible managing employee, manager or permittee
in‘charge of or in control of a massage establishment
to employ or permit any person to act as a Massage
- Technician who is not in posse551on of a valld,

unrevoked Massage Technlczan Permltu

(b) The posse551on of. a valld massage establish—

~— -

ment'boéiness l;cense,does not authorize the pQSSEBSOr
to perforg'work for which a Meésage Technioian'Permit
is required. |

(c) Massage operations:shall be carried'on,
and the premises shall be open, only between the
hours of 7 a.m. and 12 Mldnlght.

(@) A list of services‘aVailable eod'the oost
of such services shall be posted in an open and
congpicuous public place on the.premises; The
servicE%EShell be described-{h readily underst%ﬂﬂgblgf_ o
language. No owner, operator, respon51ble managlng
employee, manager, oY permlttee in charge of, or
in control of the massage establxshment,”shall'permit;

and no massage technician shall offer to perform;

any services other than those posted

e ICROFILMED
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e,
.

(e) The massage establishment business license, .
and a copy of the permit of each and everyfmaSSage
techn1c1an employed or working in the establlshmé}t
shall be dlsplayed in an open and consplcuous publlc-'
place on the premises. ' _

(£) A minimum of one (1) tub or showef and
one (1) toilet and wash basin shall be. prov1ded for
the patrons in every massage establlshment, however,
if male and femaie patrons apeito:be served simul-
taneously at said establishmepé}eseparate tbiieﬁ
facilities shall be provided:for male_en& femele
patrons. Hot and cold runningbweter under preséu;e
shall be . prov1ded to all wash ba51ns, bathtubs,_~ |
showers;.and-51m11ar equlpment; Each wash. basin shalI
be provided with soap or detergeqf'and sanitary toweis
placed in permanently installed oispensers. A trash
receptacle shall be provided‘in each toilet room..

(g) Clean and sanitery towels, sheets and
linens shall be provided for@eaoh petroo feceiving‘
massage services. No common use of towels. or linens
shall be permitted and reuse‘ls prohlblted unless
they have been first relaundered - Heavy white paper
may be‘!ubstltuted for sheets prov1ded that sucﬁ‘;:pe;n.f»
is used once for each person, then dlscarded into
a sanitary receptacle,

(h) Disinfecﬁino_agenﬁs end'sterilizingxequip;“ o
ment sufficient to assure the cleenlihess and safe

condition thereof shall be prov1ded for any 1nstruments

used in performing any {ma,ssages.' M'CPOF’ ‘_ PQ Fﬂ
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(-)/;pads'uged on maseage tables shall be

covered ln,a workmanllke manner wzth durable, washable .
- ‘§r-,%:

plastic or other waterproof materlal.. )
SEC. 33.3514 OPERATIVE DATE--MASSAGE ESTABLISHMENTS

Any person, asSociaﬁion, partnership'or.corpqration
engaging in, conducting, or carrying on rhe.operation of -
a "massage establishment" on the effective.date of this
divisioﬁ, shall,‘except as otherwiee provided,herein,l'

comply with all of the'prdvisidhs of this diVision within

=3
iﬁ '51xty (60) days of the effectlve date of thls lelSlon.
EE ‘AAny person, assocxatlon, partnershlp or corporatlon
;? :?camlng w1th1n thlS sectlon shall comply w1th paragraph (f)
;; i 'of Section 33 3513 no later than ‘one year after the"“ i
~ effective date of thls d1v1sion.-,“ |
SEC. 33.3515 NAME OF BUSINESS
No person 11censed to do bu51ness as hereln provxded
shall operate under any name or conduct his busxness under
any de31gnat10n th'Speleled 1n-h15 license.
SEC. 33.3516 CHANGE OF LOCATION |
A change of 1oeatien‘of'a‘lieen9ed masSage eetabiish;
ment shall be approved by the Chlef of Police provided all
? appllcable‘;;0V181onS of this dLV1510n are ct:»mplied"3':11.1.':11'~T -
T and a nonrefundable change of 1oeat10n fee of.Flfteen
; Dollars ($15) has been paid to rhe Chief of Police, and the
;;45 A -17- M’CROF”-MED
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Health Department and the Department of Bulldlng Inspectlon

have lnspecteai%he new 1ocat10n and have: adv1sed the a,“_ K

Chief of Police that 1t complles with the requlrements
of this division. ) | |
SEC. 33.3517 SALE OR TRANSFER
| Thirty (30) days after the'eale or transfer of any
interest in a massage eetablishment er off-premises
massage business, any license heretofore issued shall
ggbe null and void. A new application Shall be made by
i any person, firm, or entity de31ring to own or operate
<<<<< the massage establlshment or . off-premlses massage
;bu51ness. Akfee pf-Twenty Dollars ($20) shall be payabiefﬂ
for each such applicafion.invelving sale»drxother tfaa;fer
of any interest in an exisfing‘massage establishment o#'
- off-premises massage business. The provisions of Secﬁion‘
33.3506 of this division shall apply to any person,
association, partnership, or eorporatidn applying,fo: a
massage establishment license for premiees'previously used
as such establishment. | |

Any such sale or transfer of any interest in any

. -
Rt dRCR ]

existing magsage establishment ox any application for
an extensionfof'expansion of the building or other plaEe*‘
of business of the massage establishment shall require

inspection and shall require compliance with Sectioq -
33.3513 of this division. | o -
S MICROFILMED
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SEC. 33.3518 INSPECTION
The Police Department and’ Health Department shall o
make reasonable ‘and perlodlc 1nspectlons of the fejer,ﬂf' 5?
hallways, restrooms and other areas used or 1ntended for
use in common by customers, and unoccupied roohs of each
and every massage establishment in.the City of San Diego
during hours of the busihess eperation for the purpose of
determining that tﬁere is compliance with the provisions of
this division and‘the laws of the State of California.
SEC. 33.3519 SUSPENSION OR REVOCATION OF LICENSE OR PERMIT
In the event that any person holding a license or

permit 1ssued pursuant to this division shall violate o
or cause or permit to‘be violated any of the-prov;51e;§f’
of this division, or‘any provisions of any'other'ordi-
nance or law relating to or regulating said business |
or occupation, or shall conduct or carry on such
business or occupation in an uhlawful manﬁer, or is
convicted of any of those crimes contained in.Sectien
33.3506(d) (2), the Chief of Police may, in addition to
other penalties pro#ided by ordinance, suspead er revoke
the license or permit after the licensee or permittee
has been glVEn the opportunlty for a hearing as descf!ﬂhd'"’
in Section 33. 3520.
SEC. 33.3520 HEARING

Any person who has been dehied a license or permit,:"
or any person whose license or permlt issued pursuant

to this division has been suspended or revoked, ma

MICROFILMED
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request a hearing conducted by the City Manager's office.

The request for a hearing must be in writing and must o

el

be made wiéﬁig'ten (10) calendar days from the dat; of ’
the decision denying, suspending or revoking the license
or permit. Upon receiving a written request for a
hearing, the City Manage: or his delegate shall call
a hearing and shall set forth in writing and send to
the applicant, licensee or permittee‘by means of
registered mail, certified mail or hand delivery,
notice that within a period of not 1esé than five (5)
nor more than fourteen (14) days from the date of the
posting of s%id notice, a hearing shall be conducted )
to determine. the existence of any facts which constitile
grounds for the denial, suspension or revocation of a
license or permit. The notification shall include the
date, time and place of hearing. The hearing shall be
conducted by a hearing officer, appointed by the City
Manager. The applicant, licensee or permittee may
have the assistance of counsel or may appear by counsel
and shall have the right to present evidence. 1In the
event that the applicant, licensee or permittee, or
counsel representing the applicant, licensee or pef:‘iil I
mittee fails to apéear at the hearing, the evidence
of the existence of facts which constitute grounds
for denial, suspension or revocation of the license_or
permit shall be considered unrebutted. A copy of
the decision of the hearing officer specifying findings

- MICROFILMED
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of fact and the reasbns'for the'decision shéil—bé*’:f
furnished to the appllcant or llcensee. The hearlng ‘ B
officer shall’lnform the party agalnst whom the deCLSianf‘tf7 
is rendered of his right to appeal pursuant to Sectlon -
33.3522 of this division. |
SEC. 33.3521 STAY OF SUSPENSION OR REVCCATIOﬁ

The effect of a decision by the hearing officer.

shall be stayed while an appeal to the Clty Counc1l 1s

pending or until the time for flllng such appeal hasl

expired.
SEC. 33.3522 APPEAL L
Within ten (10).aays'afﬁé£‘receipt ofAthé dééi$io£  -
of the hearing offi&éi, any party affécted by ;ﬁé{dedié@bn"
may file with the City Clerk a written request'fbr é |
public hearing before the City‘Council.  Upon thérfiling
of such a reqguest, the City Clerk shall within fourteen
(14) days thereafter set £he matter for a hearing'and‘
shall notify the appellant»of the date, time and'pléce
of such hearing at least five (5’ days béfore the;j_'
hearing date. At the hearing, any pérsoh may’presen£ ,
evidence in opposition to; or in support'df, appéllant's
case.. At tiw codblusion of the héaring,‘the City ‘-iga;f*_w~~
Council shall elther grant or deny the appeal the |
decision of the City Council shall be flnal.»x
SEC. 33.3523 CONSTITUTIONALITY
I1f any section, subseétion, sentenée, ciausé 625T‘&”

phrase of this division is for any reason held to be

MlCROFlLMED“
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invalid, such decision shall not.affcat the'Validity_
of the remalnlng portlons of thls lelSlon.» The Cohncll”‘
hereby declares that it would have adopted the lelsloﬁfﬁ' f.l:;ﬂ,’:
and each section, subsection, sentence, clause or | R
‘phrase thereof, irreSpective of the fact that any one’.
or more sections, subsections, sentences, clauses or -
phrases be declared invalid. o
Section 2. -That Chapter 1V, Artlcle 2, of the San Dlego
Municipal Code is hereby amended by repeallng Sectlon 42 0211
and acding Section 42. 0215 to read as follows-‘ .,

SEC. 42.0215 MASSAGE BUSINESSES AND TECHNICIANS—-REGULATED S

Health regulated bu51nesses shall 1nclude massage -

businesses and massage technicians asvdeflned in a0
“ection 33,3504 of this Code. A
Section 3. AThis ordinance shall take effect and be‘infgf

force on the thirtieth day from and afterdits‘passage,;‘_ -

APPROVED: JOHN W. WITT, City Attofney*~w*

By - p A&M P ""_ :fr— SO
‘Eugéne P. Gordon . o T
Deputy Clty Attorney
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Passed and adopted by the Council of The City of San Diego on DEG 2 1
by the following vote:

L]

Councilmen Yeas Nays Excused Absent

Gil Johnson R 7 -

i

Maureen F, O'Connor ~
Lee Hubbard

Leon L. Williams

Floyd L. Morrow

fDDDDiF]

RRPRRORCR
SIlSIeE Glale
nohoooooo

Tom Gade

igaLllis -
Jess D. Haro W
Mayor Pete Wilson O

PETE WILSON
AUTHENTICATED BY: Mayor of The City of San Diego, California. T

EDWARD NIELSEN
City Clerk of The City of San Diego, California.

(Seal) o .

By ... & M _

I HEREBY CERTIFY that the foregoing ordinance was not finally passed untiltwelve calendar days had

elapsed berween the day of its introduction and the day of its final passage, to wit, on

NOV 24 1976 DEC 211976

, 4nda on

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council,and that there was available forthe consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of
said ordinance.

EDWARD NIELSEN .
o City Clerk of The City of San Diego, California.

R Yo
{S2al) .
o L By ... JJ A RAE - syt
- -
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ATTORNEY ()
San Diego,
202 ¢ st.,
S5an Diego,
Attn:

City of

12th Floor

cA 92101 =
Kathleen Martinez

CERTIFICATE OF PUBLICATION

IN THE MATTER OF

MASSAGE BUSINESS

. ORDINANCE NO. 11068 .

: wonnmmcr AMENDIN ;
x-.' ga‘on NG SIOR'3s, 8
Qw f)l'm,n MUNICIPAL cou A\% AMU\th C’A‘?Jm
SECHON, e ALk m%&”g’cgmcmﬁ‘é?“"‘“ On: ‘”’
" E BUSINESS AND
ITA(?RDMNl-.D by the Council of The City of San Dieﬂ‘ "f

1. That Chapter H1. Article 3, of the San Diego Municigal
e v the -.:mr is hereby ame nded by asdding Division 35, Sedhni
% through 13,5528 o rond Au (ol

L
DIVISION 35
MA‘\HAGF BUSINESS AND) MASSAGE TECHNICIANS
I-'m 334501 CITATION OF ORDINANCE " m ’ Oﬁ‘
oy

'\

Thia division may be cited an the Sar _t_:rhv-\‘\
Mnug‘mnmcunm AT nanes | M'.TA"'" s

BEC. 33.3502 PURP AND INTENG

. X is the and intent of this division o provide for
regula ion of the busi of and ctechuﬁeiun
X i':,tln C‘ly of San Diego by establishing certain minimum sta

ts of the City of San
.+ ‘This ord{nance is adopted pursuant to &:r
- slam 1 ol Title 5 {Sections 5I through 51

nt Code.
8EC, 33 w MASSAGE Bb SlhBSIB POLICE REGULATED
The business af

conduct of this typc of bosiness to g%et the public health gnd-
8, Pm 1 of Divi-
ilornhv

I Whem:vet used in this
M
signiniel, o sieobink bnead g, robbL Pondink, skt
L or stroking, kneading, ru nR. Lappin ing, vi
- grUmulating the External parta of the humman Lody with The bt &
- a the body, with or without the aid anymechnnhior
- a ara!us or .ﬁo!unm or with or without su meniary
::-! sids such as rubbing hot, liniments, antiscptics, powdac,
' trosm, lotions, ointments or other similar pnpmuow

S
division. the following words and phruu

!ng & fixed place of business where any individual, firm, associstion,
p. corporation, or combination of individuals
ts, carries on or permits to be engaged in. conducted
o “mazsages” as defined in this division.
- 1~ Premises

le'r\g‘ces at a iocation other than premisecs
naaafe establishment.
. “Massage Techniclan™ sha!l mean any person who gives aral
J . ministers to lgother 08, 5 1orn:: of oonslderalion what-’
.. SS=VET, 2 “massage” as deﬁned In this division,
{e) “License™ shall mean the business license to operate 2 mmagn
ment or off-premises massage busmeu required by this divi-
;1) "Permit™ shall mean lb:c mlt to eng:ge in the actjvities of &
&pmhnk{m um:d din sion.
(‘h ABLISHMENT LICENSE

‘h shall be unllw!ul lor any person,. association, tnership or
L

ey manmmsaxt , condurct, earry on, or to pe
ucted, or carried on, inorupon nnyprvuuse-\vith

& 3&'.«:&‘%““““ onad parmiaat

2 hereby designated ~“Police BagulM“_

method of pressure on, or !nt.ﬂon-v

sage Establishment” shall mean any esubluhnuenb Me
T

" shall mean the utxvut{ of provldh(

PATRICIA M. DUTRA

hereby certify

1that San Diego Daily Transcnpt is a daily newspaper of general

circulation within the provisions of the Government Code of the
" State of California, printed and published in the City of San Diego,
County of San Diego, State of California; that I am the principal
clerk of said newspaper; and the

ORDINANCE NO. 11969

is a tue and correct copy of which this certificate is amnexed
and was published 1n said newspaper on

January 5, 1977

I certify under penalty of purjury that the foregoing is true
and correct, at San Diego, California, on

January 5, 1977
) ﬂ =
W&d/ /. LA
(Signature)

L0460
82" Qs 08 = 4656



PEe

Aoy of #i. o

",' 3 4 ' ~
SR

1! 8.
Minﬂ 315,31

Icl
¥ lc\my oﬂgme Igvol

on 20, wifiad in Sewtiony 11053 ?’fo&f\nm
17 %ﬁamwm ' Codes o

Q‘me iicemmuwd:n tim siate m-uk}ﬁ

00461

o s




L T e
A g . within thiely 130) day
thon G sny t who has & m{cbed the infd
Feauied by Lhis divison I e appiicacion or rbch Heer

613} The applicini.Ras Aot Koowinaly
'Htﬂggtpplia!' s Y

e uniawful for any person

PERMIT
“fig
"oc'i's%m-%é?%‘l 3
ek CHNIGIAN PERMIT

t sl
“14) "Wri ol wﬁ'u: i
ahager 2o

7

00462



o op ek

Y3

b




- =t ':{6—' ~
= - - . o
< . . . -
.
-
P

0‘ ———— " s
- T

.

00264




.
+ .
L]
< . = . .
. . - .
- - . -
-
Ler
-
s .o
-l o ~.‘ —tmn i
-, ' - =,
* -




