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RI;::SOLUTION NO. 216170 JUN 91976

WHEREAS, the San Diego City Council has been made aware
through the public media of alleged misconduct on the part
of past and present City employees, possibly in violation of
the civil rights of several citizens of San Diego; and
WHEREAS, such alleged misconduct, in part, has resulted-
in the filing of Lawsuit No. 75-4-7 in Federal District Court

(Bohmer v. Nixon, et al.) alleging a violation of civil rights

by numerous defendants, including several San Diego police
officers; and

WHEREAS, The City of San Diego is obligated to respond
in damages to any liability that may be determined to fall
upon those officers for actions undertaken during the course
and scope of their employment; and

WHEREAS, the City Council must authorize any money
needed from the taxpaying public's treasury to meet such
judgments as might be rendered against the City; and

WHEREAS, such alleged misconduct may indicate a pattern
of Police Department practices, past and present, that
represent unwritten, but actual, policies of the Police
Department that tacitly condone the violation of the civil
rights of certain individuals and which might expose the City
to further future civil liability; and

WHEREAS, all policies of The City of San Diego should be
reviewed and established by the City Council, the legislative

body that is responsible for the public treasury and who
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represents the citizens of San Diego; and -

WHEREAS, the City Council has a need to know the actual
practices and policies that govern the conduct of all City
departments, including the intelligence operations of the
Police Department, for the clear legislative purpose of
prospective cure of such practices and policies that the
City Council determines may not be in the best interest of
the public and which may expose the City to further future
civil liability; NOW, THEREFORE,

BE IT RESOLVED, that the City Council of The City of
San Diego hereby establishes that it is in the best interest
of the people of San Diego for the Council to proceed with an
independent inquiry of the intelligence operations of the
Police Department.

BE IT FURTHER RESOLVED, that the City Council reaffirms
the "Guidelines for Conducting Police Intelligence Inquiry"
adopted by the Council on March 24, 1976 (Exhibit A).

BE IT FURTHER RESOLVED, that the City Council hereby
designates Mr. Coleman Conrad as a special attorney under the
provisions of Charter Section 40 for the specific purpose
of conducting an independent inquiry of his own, on behalf of
the City Council, of the police intelligence operations and
providing Council with legal advice and assistance and
recommendations designed to cure any police intelligence
practices and policies that might expose the City to civil
liability.

BE IT FURTHER RESOLVED, that the City Council reaffirms
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the methodology to be used by the special attorney for
gathering necessary background information as recommended by
the Rules Committee Consultant in his April 9, 1976 memorandum
to Council entitled "Status Report on Inguiry into Police
Intelligence Operations" (Exhibit B).

BE IT FURTHER RESOLVED, that the City Manager and Chief
of Police are hereby directed to provide the special attorney
with any assistance that the special attorney deems necessary
to his conduct of a complete independent inquiry, on behalf of
the City Council, including assistance in providing complete
access to any and all written information contained in the
files of the Police Department, within the limits of the law,
and any testimonial information that can be gained'from inter-
views of past and present employees of the intelligence
operations of the Police Department.

BE IT FURTHER RESOLVED, that at the conclusion of his
independent inquiry, the special attorney shall provide the
Council with legal advice and assistance necessary to assist
the Council in determining how to proceed with a.public
Council inquiry into police intelligence operations in a
public forum, if the Council concludes at that time that
such a public inquiry is necessary and in the best public

interest.

APPROVED AS TO FORM ONLY AND
NOT AS TO LEGALITY:

JOHN W. WITT, City Attogney
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The Council inquiry is for thie purposce of ascertaining the past ™
and present Police Department's policies with respect to intelligence
operations and any coatemplated changes ol those policies. It is beyond
the scope of the inquiry to determine the truth of indivicual charges of
misconduct or redress individval grievances

Tne following lines of inquiry a:ze appropriate:

1. The kinds of infeormation gzthered ard retcained by the
Investigative Support t of the Folice Departizznt,

2, Tne mcothods used to gether such informatio

4]

3. The manaer in vhich suzsly infermiztion 1
Police Department,

7}

usced by the

4, The typzs of iudividuzls end agencies who are permitted to
have zccess to the informztion stored by tlie luvestigative Support
Unit,

5. Tne lerngth of time the informztion is presently being re-

- tainzd by the Investigative Support Unit.

6. Responsecz of the Poulice Dﬂpartﬁﬂnt to any ¢f the above
irnguiries shall rot be cqul*cd to be wzde publicly vhere the pub-
licity would compremise or jecpardizsz eithier a precces or agent of

the Departocent LNLLI v currenily in prajgress or in prosuoct; where
that contention, that is to say, the threat of cormruaise or jeo-
pardizing any process or agent is nade by tne Depziriment

another law enforccmant agency, the matier would be ersu ﬁh 1 .

privete, witn the Specieal ittorne; to the Committee of tne ole with the

urderstanding that the Specisel fitcorner chall nol make outiic the speciflics
by 1c-nt1fy1ng sctual persons and nlaces but shall make use of the specifics
2s a basis for legisiative recommpndagloﬂs.

In order to facil:--te and expediie the inguiry, the Council heraby
designates the Rules Comzittee Consultant as special ascistant to the City
Council for the purpsse of assisting the Council in conducting inquivies
into intelligence operaticans pursuant to ilesolution Ho. 215233,

or by

1. It shall be the responsibility of the Rules Comaitte
_Consultant to preparc a timetable for completion of the Council
inquiry.
2. It shall tc the responsibility of the Rules Committee

Consultant to conduct intervicws of City ecmployces as may be mecessary
on behalf. of the Council.

| MICROFILMED
- MAY 24 1978

: .. EXMHILT A 216170
4737
s K G



s -
. -» .

l

3. It shall be his responsibility to obtzin and, vhen
necessary, to so];cxc, staler-cnb.. from any person vith any infor-
mation rclevant to the Council's inquiry.

4. It shall be the responsibility of the Rules Comuittee
Consultant to rcport in a timely msnoer to the Council the resulus
of his investigation and inguiries; znd to recozmend, as seems
appropriate, the schcdulmg of hearings rclati\'e‘ to the Council's
inguiry.

5. Xt shall btz the responsibility of the Rules Comittee
Consultant to prepare, at the conclusion of his investigetions
and at the conclusion of Council deliberations, a2 finzl report,
including recommendations for adeption of policies or p*occdures by

the Council relative to intelligenze operaticns.

6. .The City Acterney, City lMsnager and a2ll other departirent
heads shall cooperzte znd lend xl i2tever assistance reasonable and
necessary to assist the Rules Cccmittee Consultant.
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FILE NO.:(
DATE t
70 :
FROM

SUBJECT:

romy co.160

CITY of SAN GIELC-

MEMORANDUM

Adril 9, 1976
Honorable Mayor and liembers of the City Council
Colerun Conrad, Rules Cormmittee Consultzant

Status Report on Inquiry into Police Intelligence Operations

‘Inquiry into Police Intelligence Operations.

BACKGROUND

On March 24, 1976 the City Council adopted "Guidelines for Conducting

" As a part of those guidelines
the Council designated the Rules Committee Consultant as special assistant
to the City Council for the purpose of assisting the Council in conducting
inguiries into intelligence operations pursuant to Resolution No. 215233,

It is my understancing that the intent of ithe City Council, in providing
for a special assistant to essist them in this inquiry, was to charge the
designated special assistant with the resvonsibility for conducting an
independent inquiry for the purpose of ascertzining past and present policier
with respect to intelligence operations in ‘2 Police Derartment. The special
assistznt will report his independent findinzs directly to the City Council at
the direction of the Council.

Additionally, at the direction of the Council, the svecial assistani
shall arrange for the appearance before the Council of members of the
public who wish to testify on this matter.

PROPQSED METHODS FOR GATHERIIG DATA

It is my intention to use the following methods tc gather necessary
tackground data as part of this inquiry, ii such methods are approved by Council:

(1) Review City Manager and City Attorney revorts on this matter.

(2) Request Senator Frank Church, Chairrman of the United States Select
Cormittee on Intelligence, and appropriete federal and state agencics
to provide any information that they mighl have relative to the past
and present volicies of the Szn Diego Police Department wiih respect
to intelligence operations.

(3) Interview past and present City crployees who heve knowledge of

the past and present policies of the San Diego Police Department
with respect to intelligence cperations.
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Status Report on -2 -
Irquiry into Police ‘ L '
Intellipence Operutions ' T April 9, 1976

(L) 1Interview merbers of the public who wish to make voluntary statements
relative to the past and present policies of the San Diego Police
Department with respect to intelligence operations.

(5) Personally examine the files of the Investigative Support Unit
of the Police D2partment in order to ascertain the kinds of
information gathered and retzined by that Unit.

The adopted guidelines provide that the special assistant shall schedule
hearings relative to the Council's inguiry. Accordingly, I have requested
Mayor Wilson to call a Committee of the Whole meeting for Wednesday, April 1k,
1976 at 2:00 p.m. in the Council Chambers for the purpose of discussing the
inquiry into Police Intelligence Operations. This is the same date and time
that Council established by adoption of Resolution No. 215355.

It is recormmended that the agenda for the April 1, 1976 meeting consist
of the following:

(1) Report from the City Manager on the following lines of inquiry
specified in the adopted guidelines.

a. The kinds of information gathered and reteained by the
Investigative Support Unit of the Police Department.

b. The methods used to gather such information.

¢. The manner in which such information is used by the
Police Depariment.

d. The types of individuals zrd zgencies who are permitted
to have access to the information stored by the
Investigative Support Unit.

e. The length of time ithe informaztion is presently being
retained by the Investigztive Support Unit.

(2) Report from the special essistunt ~n proposed methods for gathering
necessary background data (a2s :specified in this status report). -

OBSERIVATIONS AND RECCIC/ENDATIONS

It is apparent that there are many aspects of this inquiry that must be
carefully considered by the Council. There is the need to conduct en inquiry
thz: will be completely thorough. There is the need to ensure that the rights
of 211 parties to the Bohmer lawsuit are fully protected. There is the need
to ensure that the rights of 2ll individuals interviewed are fully protected.
And, there is the need to ensure that the Council, special assistant and other
employees of the City connected with this matter are proceeding in a lawful
maaner at each step of the inquiry.
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Status Report on S S
‘Inguiry into Police )

" Intelligence Operations " April 9, 1976

If I am to be effective in this assignmeont as a special assistant to the
Council, it is my belief that I should be designated an additional attorney.
It is, therefore, recommended that Council, by resolution, in accordance with
Charter Section L0, designate me as an additional altorney for the specifice
purpose of assisting Council in this inguiry. Such a designation would prov1d
emong other things, for a privileged zttorney-clicent relationship to be
established between the Council and mysclf. Il would be clearly understood that
City Attorney John Y. Witt shall continue to be the chief lepgal advisor for the
City in 211 matters, including this matter of an inquiry into Police
Intelligence Operations.

By separate memorandum, I have requested City Attorney John W. Vitt to
provide 2 written legal opinion on the following:

1. Is it legal for the Council to designate me as an additional attorney
for the specific purpose of assisting Council in this inguiry?

2. Assuming that such a designation is legal, what is the extent of the
privilege that would result from this designation?

3. 1Is the City Manager prohibiteé from providing free access to the
information contzined in the files of the Investigative Support Unit
of the Police Department to the Rules Committee Consultant acting as
special assistant to the Council in conducting inquiries into
intelligence operations pursuant to Resolution Ho. 2152337

L. If the City Maneger is prohibited in some manner, please specify
which files are not to be made avzilable to the Rules Comnittee
Consultant acting in his capzeitly as special assistant to the
Council in conducting inquiries into intelligence operations pursuant
to Resolution lio. 215233.

Between now and April 1kth I will conitinue to become familiar with the
allegations of the Bohmer lawsuit and articles in the media concerning this
matter. Aside from this, I will take no {urther action concerning this matter
until Council gives me further direction on {he llth.

74

CL?H%W44¢7 o?é@az
COLENMAN CONRAD

CC/lg

c.c. City Attorney Jchn V. Witt
City Manager Hugh McKinley

01741
EXHIBIT B 216170

Ny v

MICROFILMED mav 241978



Passed and adopted by the Council of The City of San Diego on .. JUN ........ 9 -1926 ................... oy

by the following vote:

Councilmen
Gil Johnson
Maureen F. O'Connor
Lee Hubbard
Leon L. Williams
Floyd L. Morrow
Tom Gade
Jim Ellis
Jess D. Haro
Mayor Pete Wilson

AUTHENTICATED BY:

~.

Yeas Nays Excused Absent
.4 O O O
. O O O
®, O O O
o O O 0
é{/ O 0 0
O O 0
0 z( O O
%y 0 O 0
O O O
PETE WILSON

Mayor of The City of San Diego, California,

EDWARD NIELSEN

City Cletk of The City of San Diego, Califomnia .

(Seal)
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Resolution
Number

Office of the City Clerk, San Diego, Califomia
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