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ORDINANCE NoO. 1 si

"7 (New series) . - — JUN 29"197-7

- AN ORDINANCE OF THE CITY OF SAN DIEGO,
CALIFORNIA, ORDERING, CALLING, PROVIDING
FOR AND GIVING NOTICE OF A SPECIAL
ELECTION TO BE HELD IN THE CITY ON
SEPTEMBER 20, 1977, FOR THE PURPOSE OF
SUBMITTING TO THE QUALIFIED VOTERS OF
THE CITY OF SAN DIEGO THREE PROPOSITIONS
AMENDING THE CHARTER OF THE CITY OF SAN
DIEGO TO AMEND SECTIONS 94, 120 AND 131
OF THE CHARTER OF THE CITY OF SAN DIEGO
AND ONE PROPOSITION PRESENTING THE
QUESTION WHETHER THE COUNCIL SHOULD
AMEND SECTION 56.53 OF THE MUNICIPAL
- CODE .TO PROHIBIT NUDITY ON ALL PUBLIC:
BEACHES WITHOUT EXCEPTION; AND CONSOLI~- - -
DATING SAID SPECIAL MUNICIPAL ELECTION
WITH THE MUNICIPAL PRIMARY ELECTION TO o :
BE HELD IN SAID CITY ON SEPTEMBER 20, ' S
1977. ‘ - - -

N . T

WHEREAS, at a meetmg held on JUN 29 1977 v }:he

City Council of The City of. ‘San Diego called a mun1c1pa1
primary election in the Clty, in the'San Diego Unified School
District and in the San Diego Community Collegé Distfict to be
held on September 20, 1977; and- '

WHEREAS, the Council of The City of San Diego desires to
consolidate the two elections; NOW, THEREFORE, »

BE IT ORDAINED, by the Council of The City of San Diego,
California, as,_follows: —— e e _ -....‘ i

Section 1. " A special municipal election is hereby |
called and ordered to be held in the City of San Diego,
California, on September 20, 1977, and puréuant to the provi—A
sions of Section 223 of the Charter of The City of San Diego,

the provisions of Section 3 of‘Art:Lcle XI of the Constitution
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of the State of California and the provisions of Sections

34450 and 34459 of‘the California Governme?t Code, the Council
of The City of San Diego, being the legislative body thergof,
hereby proposet-and submits to the qualified Qoteré of £K;»:.~;
City at-such special municipal election the following proposi-
tions amending the Charter of The City of San Diego:

PROPOSITION

Amend Article VII of the Charter of The City of San Diego
by amending Section 94 +to read as follows: | |
Section 94. CONTRACTS.

In the construction, reconstruction or répair of
public buildings, streets, utilities and other:public
works, when the expenditure tﬁerefor shallAekceed the sum
established by ordinance of the City Council, the.same '~
shall be done bvaritten contract, e2cept as otherwise
provided in this Charter, and the Council, on the
recommendation of the Manager or the head of the Depart-
ment in charge if not under the Manager's jurisdiétion,
shall let the same to the lowest responsible and
reliable bidder, not less than ten daysvafter adver-
tising for one déy in the official newspaper of the
City for sealed proposals for the work contemplated.

If the cagt of- said public contract work is-of~a'IedQerf”‘“"
amount than the figure established by ordinance of the

City Council, the Manager may let said contract without
advertising for bids, but not until the Purchasing

Agent of the City shall have secured competitiye prices
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from contractors intereéted, which shall be taken‘ﬁnder
. consideration before said contract is let. The Council
may, -howevet, establiéh'bykorQinagge an amdunt’bel¢w1rwm -
which the Manager may order‘the performance of any N
construction, reconstruction of repair work by appro-
priate City forces without approval by Council. When
such Council approval is required, the Ménager's
recommendation shall indicate justificaiion for the use
of City forces and shall indicate whether the work can

be done by City forces moré economicaliy than if Ie£ by
contract. | - |

In case of a great publié'éalamiiy, sﬁch aélekﬁ:é-v‘ ;"

ordinary fire, flood,»storm}>epidemic or othef disasﬁef;ff
the Council may,‘ﬁy resolution passed‘by é votevdf E;o-
thirds of the members elected to the Council, determine

and declare that the public interest or necessity

demands the immediate expenditure ofipubiic money to
safequard life, health or ptopérty, and théreupoh they

may proceed, without adverfising for bids or receiving

the same, to expend, or enter into a contract involving

the expenditure of any sum fequired in such emergency,
on hand ;g the City treasury ang_ayai;;ble for_;ych
purpose. .Kll contracts before execution shall be
approved as to fofm and legality by tha City Attorney.

Each bidder shall furnish with his bid such

security or deposit insuring the execution of the

contract by him as shall be Sp&leled by the Counc11 or]_
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as provided by general law.

For 96q§racts exceeding $25,000.00, the Council

LA
e

shall require each contractor to iﬁsufé the faithful = -
performance of his contract by delivering to'ghe Cityv
a surety bond in an amount specified by the Council,
executed by a surety company authorized to do business
in the State of California; provided,~however,,that in
all contracts the Council shall reguire the retention'
of sufficient paymehts under the céntract to insufe the
protection of the City against labor br material liens.
The Council, on the recommeﬁdation of the Manager,

or the Head of the Department not under the jurisdictionh

of the Madager,‘may reject.any énd all bids and read#er:'
tise for bids. The Councii may provide that no contract
. shall be awarded to any persdn, firm or corporation if

prison or alien labor is to be employed in performing
such contract, or if the wage schedule for employees
engaged in pérforming such coﬁtract is based on more
than eight hours of labor per day. Any contract may be
let for a gross price or on é unit basis and may provide
for liquidated damages to the City for every day the

| contractiig.uﬂcompleted beyond a specified date.” "M -

shall be competent in awarding any contract to compare

bids on the basis of time completion, provided that

when any award has been made in consideration, in whole

or in part, of the relative timeggﬁgimatesrgf bidders

for the completion of the work,, - the, performance in
: LR MNA ;1 :. 4 1
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accordance with such time limits shall be secured by a
surety bond as hereinabove provided with adequate

sureties and penalties, and provided further, that f8r-" -
any contract awarded solely or partially on a specified
time for completion the Council shall not extend such
time limits unless such extension be recommended by the
"Manager and the Head of the Department concerned.

No officéi, whether elected or appointea, of The
City of San Diego shall be or become direcfly or indir-
ectly interested in, or in the performance of, any'
contract with of for Thelcity of San Diego, or in the
purchase or lease of'any'property, real or personal,
belong{hgqto ogitakep by said City or whiqh sha;;_bg f:-.
sold for taxes or assessments or by virtue of 1egal
process or suit of said City. Any person wilfully
violating this section of the Charter shall be guilty
of a misdemeanor and shall iﬁmediatelyAforfeit his
officg and be thereafter fo:ever barred and disquali~
fied from holding any elective or appointive office in
the service of the City. No officer, whether elécted
or appointed, shall be construed to have an interest
within t{e meaning of this seetion. unless the cgq;gicqh_
purchase, lease, or sale shall be with or for the
benefit of the office, board, department, bureau or
division with which said officer is directly connected
in the performance of his &ut%gs‘and in which he or the

io.

office, board, department, bureau.or d1v151on he
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represents exercises legislative, administrative or
‘quasi~-judicial authority in the letting of or perform-

ance under “said contract, purchase, lease or sale, -

" All contracts entered into in violation of this
section shall be void and shall not be enforceable
against said City; provided, however, that officers of
this municipality may own stock in public utility
service corporations and the City permitted to contract
fo: public utility service when the rates for such
service are fixed by law or>by virtue of the Public
Utilities Commission of the State of California; and.
provided further, that no officer shall be prohibited'
from pﬁ}cgasinq the services of ahy utility whether S
publicly or privately owned; whether or not the rét;;
are fixed by law or by the Publid Utilities Commiséion
of the State of California; and provided further, that
in designating any bank as a depository for the fﬁnds
of said City, any officer intéreéted as a stoékholder
or otherwise in such bank shall not be deemed to have |
an interest in such City,cbntract within the meaning
of this section, and in‘éach of the cases enﬁmerated

herein sych contracts shall be valid -and enforceable .
- . . . o v el e e

obligatioﬁ;‘against the municipality.

PROPOSITION

Amend Article VIII of the Charter of The City of San
Diego by amending Section 120Vp9_;e§§»§5§§ollows:
Section 120. LIMITATIOQSiA§R~§§FQ{?§}§'V
No question in any test shall. relate to race, .

or to political or religious opinidhs; affiliations 5*4?
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or serﬁice,‘and no appointment, transfer,'layoff,
promotion; reduction, suspension or removal:shall be
affected.qgﬂinfiuenqed by race or such opinions,
affiliatiens oﬁ service. In all orlglnal examlnatlons
the Civil Serﬁice Commission shall in addition to all
other credits, give a credit of five per cent of tﬁe
total credits specified for such examinations to all
those who have served in the United Statee Armed Forces
during any period of time in.which aaFederal act of -
conscription was in effect and who have beenehehbfebly
discharged from active service, provided that this .
credit is granted to.each applicant enly upen eﬁe first

employment after dlscharge from service, and is not ;ﬁ,

granted. té appllcants retired from the service on“fﬁll
pensions. The spousevof éﬁy veteran who, while in such
service, was physically or mentally incapacitated so as
to prevent employment in any remuneraﬁive oecupation,
and also the surviving spouse of any veterah‘killed‘er
who died while in such service; shall;receive a credit
of five per cent upon the first employﬁeht‘after such
veteran's dischargetor deeth. ' | .

PROPOSITION

Amend Arggele 9111 of the Char;eflef The Cityveffggg!'
Diego by amending Section 131 to read as followe;« |
Section 131. FALSE»STATEMENT BY AfPLICANT-J .
Any applicant for any offlce or employment in

the classified service who shall know1ngly make
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any false statement deemed material to eligibility

for the position sought in connection with any

test shall thereby forfeit his right to be entened ,r«~ .

upon the eligible register, and in case he has

been appointed to an effice or employment he shall

forfeit it and may not be entitled for a period up

to three years thereafter, withih the discretion

of and until notified by the Civil Seréice Commission,

to take any Civil Service test or be eligible.fo:~

appointment to any offiee or eﬁployment_in‘the

service of the City. f

Section 2. In additlon, the Council hereby also presents
to the qualified voters of the City at said spec1al munigipél
election the following,question: Shall the Council of The
City of San DiegO‘amend:Section 56.53 of the San Diego
Municipal Code [Ordinance Ne.:11307 (N;S.)], edopted April 18,
1974, to delete those portions thereof that are crossed out -
as hereafter set forth? The effect of such amendment would be
to prohibit nudity'on all public beaches without exception.

Section 56.53. NUDITY ON PUBLIC LAmas

a. PURPOSE AND INTENT. The presence of persons

who are pude and exposed to public view in or on gublic ~

rights of way, public parks, public beaches or any
other public land, or in or on‘any private property
open to public view from any public right of way,
public beach, public park, or other public land, is

offensive to members of the general public unwillinﬁly.
MCROFILMED = cuse
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exposed to such persons. Nudityy-if-it-ita-to-be
permitted-to-be-exposed-to-publiie-views;-shouid-be
confined-t&-a-defined-arear The provisions of this? = ~
section are enacted for the purpose of securing and |
promoting the public health, morals and general welfare’
of all persons in the City of San Diego.

b. DEFINITIONS. Whenever in this section the word
"nude" is used, it shall mean devoid of an opaque cover-
ing which covers the'genitals, pubic hair, buttocks,
perineum, anus or anal region of anj person, or any
portion of the breast at or below the areola thereof of
any female person.

Whenever in- this section the term ‘publlc rlght of:“'4
way" is used, it shall mean any place of any nature
which is dedicated to use by the public»for pedestrian
and vehicular travel; and includes, but is botrlimited
to, a street, sidewalk, curb, gutter, crossing, inter-
section, parkway, highwey, alley, lane, hall,:court;
way, avenue, boulevard, road, roadway, viaduct, subway,
tunnel, bridge, thoroughfafe,'square, and any other
similar public way. | '

c. JUDITY PROHIBITED. No_ person over theﬁqg‘?f.e,. -
ten years shall be nude and}eprsed'te public-view.in :
or on any public right of way, publicfperk,"public'.
beach or waters adjacent tﬁereto, or other'pdblic'lend,
or in or on any private property open to public View |

from any public rlght of way, publlc beach, publlc park,

MICROFILMED mso_
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or other public land,.-exeept-in-these-arcas-of-the

publiec-beach-and-adjacent~-waters-designated-by~-the

eounci&-efaﬁhe-eity-ef-San-Biege-by-reseiutien—as—a -

“Sw:msutt-ept:enai“-zone—--Qhe-eté}-xanaqer-sha&i:piaee K

apprepriate-signa-marking-the-itimtea~-of-satd-zener

d. The provisions of this section shall not apply

to live theatrical performances performed in a theater,

concert hall, or other similar establishment located on

public land.

Section 3. These propositions shall be presented and
printed upon the ballot and submitted to the voters in

the manner and form set out in Section 5 of this ordinance.

Sectiom 4. The polls for this special municipal = - ...

———

é election shall be oéeﬁ at 7 a.m. (local time) on Septemb& 20,
1977, and shall remain open contihuously until 8 p.m. (local
time) on the same day at which time the polls shall be closed,
except as provided in Section 14436 of the Eléctions Code of
the State of California.

Section 5. Since this election is being coﬁsolidated
with the municipal primary election, and since the City
Clerk of The City of San Diego is hereby authorized to

canvass returns of this election, and since only one form
“!a -

of ballot is a;uthorized, the method of voéi:ng upon tLé‘se.'
propositions shall be as provided in the Elections Code of
the State of California; and, on the ballots to be used at
this special municipal election, in addition to any other

matters reguired by law, there shall be printed substantially
the follow:.ng : ‘




CITY OF SAN DIEGO PROPOSITION

L T

PROPOSITION: . CITY OF SAN _DIEGO
CHARTER AMENDMENT. AMENDS SECTION 94
OF THE CHARTER OF THE CITY OF SAN DIEGO.

Amend Section 94 to allow the City
Council by ordinance to set the
minimum monetary limits above which
contracts are required to be let to
the lowest responsible bidder and
below which the Manager may order
work performed by City forces,
deleting a two-thirds vote require-
ment therefor. .

YES

NO

CITY OF SAN DIEGO PROPOSITION

PROPOSITION . CITY OF SAN DIEGO
CHARTER AMENDMENT. AMENDS SECTION 120
OF THE CHARTER OF THE CITY OF SAN DIEGO.

Amend Section 120 to revise applica-
tion of veterans' credits in employment
examinations to members of the United
States Armed Forces who served during
any period of time when a Federal act
of conscription was in effect, the
credit to apply only upon the first
employment after discharge from service.
Credits for disabled veterans shall be
reduced to five percent and be similarly

applied. ‘ :

YES

NO

CITY OF SAN DIEGO PROPOSITION

" - - e

= iy

PROPOSITION ___ . CITY OF SAN DIEGO
CHARTER AMENDMENT. AMENDS SECTION 131
OF THE CHARTER OF THE CITY OF SAN DIEGO.

Amend Section 131 to allow discretion
to be exercised in the retention or
employment of an applicant for employ-
ment who knowingly makes a false state-
ment deemed material to eligibility for
the position sought.

i

NO

7-15-77

MCROFLED

0CT



i

S o, BRSSO

CITY OF SAN DIEGO PROPOSITION

PROPOSITION * . CITY OF SAN DIEGO -| B
MUNICIPAL CODE AMENDMENT. YES SR

Shall the Council of The City of San .

- Diego amend Section 56.53 of the San ‘
Diego Municipal Code to prohibit nudity NO
on all public beaches without exception?

Section 6. The special municipal electionLcalled'fbr
September 20, 1977, in the City of San Diego isvhe:eby‘ordered
consolidated with the municipal primary electiqn to be held on
the same date. Within the City of San'Diego the precincts,
polling places and offlcers of the electlon for the spec1a1
municipal electlon shall be the same as those prov1ded for in.. -
the municipal primary electlon. | ' ' -J‘ o ? i

Section 7. The City Clerk of The Clty of San Dlego 1s
hereby authorized to canvass the returns of the spe01al munle
cipal election and these elections shall be held in all
respects as if there were only oneAeiection, and within the
City only one form of ballot shall be used. The City Clerk
shall certify the results of the canvass of the returns of
this special municipal election to the Council of The City
of San Diego which shall then declare'the results of the
election. ~ - ' T T """‘"

Section 8. Each of the propositions submitted by this
ordinance shall be designated on the ballot by a letter
printed on the left margin of the square containing the
description of the measure as provided in Section 10231 of :

the Elections Code of the State of California. - - fﬁy'_ |
ocT 48 . r4%2005 i



RST:rb 930.36

6-24-77
Orig.Dept.:

Section 9. Except as otﬁerWise providedfin this ordi-
narce, the épecial muhicipal election shall be.cpnducged as
provided’ﬁy iaﬁtfor dthér munici§51ei§¢tlpﬁs 6f:tﬁedcifgiéi‘“

Se¢tion 10. The City Clerk shall cause this ordinancé-
to be published once in the official newspaper'notlless,than
40 nor more than 60 days before the date of the election.

No other notice of the election need be given.
Section 11. Pursuant to‘Section 17aofj£he éhérter,A. o

this ordinance relating to elections shall take éffectfon’fj'

JUN29 1977 .~ ', being the day of its intreduction

and passage.

"Robert S. Teaze ,
-a Assistant City Atto
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JUN 29 1977

Passed and adopted by the Council of The City of San Diego on ,
by the following vote:

Councilmen Yeas Nays Excused Absent
Gil Johnson O
Maureen F.o'Connog,,,: D ~ _',_,_ .
Lee Hubbard ) - T )

Leon L. Williams
Floyd L. Morrow
Tom Gade

Joel M. Strobl
Jess D. Haro
Mayor Pete Wilson

Ooooooogono
oooOoaoooao
DDDD!&!\HD

SRELEREE

PETE WILSON ,
Mayot of The City of San Diego, Califomia,

AUTHENTICATED BY:

EDWARD NIELSEN ’
(Seal) City Cletk of The City of San Diego, California.

By......

I HEREBY CERTIFY that the foregoing ordinance was passed on the day of its introduction, to wit, on

. JUN 2 9 ‘977 , said ordinance being of the kind and character
authorized for passage on its introduction by Section 16 of the Charter.

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected tothe Council, and that there was available forthe consideration
of each member of the Council and the public prior tothe day of its passage a written or printed copy of said
ordinance.

EDWARD NIELSEN )
City Clerk of The City of San Diego, California.

o Abttiten NNk
By } y » Depury.
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ATTORNEY WS

City of
City Admin.

San Diego,
12th Floor,
202 C St.
San Diego, Ca 92101
Attn: Kathleen Martinez

Bldg.

CERTIFICATE OF PUBLICATION

No. 12095

IN THE MATTER OF

NUDITY ON PUBLIC BEACHES

ORDENAN2A$K)IZEB

{Boris Naova) )
UNA ORDENANZA DE E - LA CIUDAD' DE nmo.
CALIFORNIA, ORDENARDO. CITANDO. PROVEYENDQ, Y
NOTIFICANDO UNA ELECCION PARA EFEC.
TUARSE EN ESTA CIUDAD EL DIA 20 DE SEPTIEMBRE
1977, PARA EL PHOPOSITO DE PRESENTAR A LOS VOT.
FICADOS DE LA CIUDAD DE SAN DIEGQO TRES

B

CALl .
CIONES QUE ENMIENDAN LA CARTA DE LA CIUDAD DE SAN

DIEGO, PARA ENMENDAR LAS SECCIONES 94, 120, Y 131 DE
LA CARTA DE LA CIUDAD DE SAN DIEGO, Y UNA PROPOSI-
CION QUE PRESENTA LA CUESTION DE §1 EL. CONCEJO DEBE
ENMENDAR LA v
PARA PROHIBIR LA DESNUI EN TODAS LAS PLA
PUBLICAS SIN EXCEPCION; Y CONSOLIDANDO DICHA ELEC-
CION MUNICIPAL ESPECIAL CON LA ELECCION PRIMAKIA
MUNICIPAL PARA EFECTUARSE EN DICHA CIUDAD EL DIA
20 DE SEPTIEMBRE DE 1977,
CONSIDERANDO QUE, en una reunién celebrada el 29 de junio de
1977, el Concejo Municipal de 1a Ciudad de San ordenéd una elecitidn
municipal en la Ciudad, en el Distrito Eacolar Unificado de Ban

y en el Distrito de Colegros de la Comunidad de San Diego, plfx

elacunrae el 20 de septiembre de 1977; v
mNSlDERAhDO QUE el Concejo de la Ciudad de San Diego dﬂu
consolidar las elecciones; AHHORA, PORT.
SEA ORDENADO por el Concejo de la Ciudad de San Diego, Califor-
nis, baig‘\:ﬂm(e&‘ . "
Seccién 1 cita y ordena por la presente una eleccidn municipal
enpecial para efectuarse en la Ciudad de Gpn Diegu. California. el dia 20 de
sepliembre de 1977, v de acuerdo con las de la Beceién 223 de
1s Carta de la Ciudad de San Diego. ludupounoncs is Seccién 3 del
Articulo X1 de 1a Constitucion del Estado de California y las dis
de lag Secciones 34450 y 34459 del Codigo Gubernamental de ifornls, of
Concejo de la Ciudad de San Diego, siendo ¢l cuerpo legislativo de ia
missna, por la presente propone y presenta s Jos votantes calificados de la
Clodad en dicha eleccitn munici especial las siguicntes pfovodaom
que enmiendan la Cartade la Ci de San Diego:
PROPOSICION.. .
Enmendar el Articulo VII de ja Carta de la Ciudad de San Diego, por
enmandsar su Seccidon 94 a q’ue se lea de Ja siguiente manera:
Seanbnm CONTRA
En ia construccidn, reconstruccién, o re de edilicion
poblicos, calles. utilidades u otras obras publicas, los gastos
ra la minms excedieren de la cantidad establecida por enirn.nudel
}o Municipal. 1a construccién, reconstruccién- o
4 hacerse por contratlo escrito, exceptlo por m de
u.r- manera {a nte Carta, v el Concejo. a la ded
Administrador nicipal o del jefe del Departamento encn}ldo si no
cae en la jurisdiccion del Administrador, deberd adjudicar diche con-
unw al ponor responsable de presupuesto mas bajo. no menos de dies
fués de haber solicitado, por un dis en ef dilrigolldll de la
audld itaciones bajo sello por el trabajo prn)
Qicho contrato para obras publicas ex de una cantidad
»e establezca por_qrdenaau del Concejo Municipal, entonces el

“E

teresados, '
judicarse dicho contrato. Bin embargo, el Concejo puede establecer
por ordenanza una cantidad maxima para que el Administrador pnedn
npn;il:n H«um‘;a it Koo “msi: Tprobadon del .
por las fuerzas municipales ia Conce);
' dicha aprobacibn

s duaummu
dﬂ Admmturdd-r

indicar u MW de las fuer-
zas municipaies v deberd indicar si of trabajo puade ::Mnnh
econdmicaments por lsshmmm!dpak- dndhﬂeg,wr

oontratn,

-

I. PATRICIA M. DUTRA hereby certify
that 1he S.m Dicgo Dailv Transeript i o dailv newspaperof
vencral cirenbation within the provisinns of the Gavernment Codee
ul the State of Calitornn, printed and publiched fonvhe Citv ol San
]mun(-mm\.d\nﬂnum State of Caltfornue that Tam the
principal clerk of said newspaper: and the

ORDENANZA NO. 12095

iv o true and correet copy of which this coertifieate is annosed and
was pubiished in soad nexecpape e on

Aaugust 2, 1977

v il

I cortiy und(-r][n Aaity ol e that the toregoing is true anid

correct . at San Dhevo, Californne, on

1977

/\/d// (004 /I @ /(uu

(Signature!
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. '.‘.i‘f“""'w' :
: ‘éptnldnes,  aillisciones, .o, xervicio
L Wgonles, Ia Comisibn ol Sarvicia Civi, deberk'd
mindy créditos; un p?ré.diwdﬂsiwiﬂ . ;
. “pars: dichos_exkinenis. &' todos:
vido en ing Fuerzas Armacias Fat
r! poriods eni.que: estaba i d!: %

- qpllly e
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~PROPOSICION DE LA,
CIUDAD DE 8AN DIEGG
5L MROPOBICION. - i ENMIENDA A LA CARTA |/
LA CIUDAD O SAX DIEGO. ENMIENDA LA |
120 DE LA CARTA DE LA’CIUDAD,
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