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ORDINANCE No. 12142 SEP 71977

(New Series)

AN ORDINANCE AMENDING CHAPTER III, ARTICLE 5, ~ _¥. .~ =~
OF THE SAN DIEGO MUNICIPAL CODE BY AMENDING -
SECTIONS 35.0102(d), (e) aND (£f), 35.0103,
35.0104, 35.0105, 35.0107(a), (b) AND (c),.
AND ADDING (d) AND (e), AMENDING 35.0108 (a)
AND (d), 35.0111, 35.0113, 35.0114, 35.0117,
35.0118 AND 35.0119, RELATING TO THE TRANSIENT
OCCUPANCY TAX.

BE IT ORDAINED, by the Council of The City of San Diego,
as follows: ,

Section 1. That Chapter III, Article 5, of the San Diego
Municipal Code be and the same is hereby amended by amending
Sections 35.0102(d), (e) and (f), 35.0103, 35,0104, 35.0105, -

R d
<A IO

35.0107(a), (b) ang (c) and ‘adding (d) and (e), amending “‘}, .-
35.0108(a) and (d4), 35.0111, 35.0113, 35.0114, 35.0117, 35.0118
and 35.0119, to read as follows: '
SEC. 35.0102 DEFINITIONS
a. through c. (No amendments to these paragraphs)
d. Transient. "Transientﬁ means any person who
exercises occupancy or is entitled to occupancy by reason
of concession, permit, right of access, license or other
agreement for a period of less than one month. A month
is defined ass the period of consecutive days from thequq —
first day of oééupaﬂcy to the same day in the next month M
following or on the last day of the next monthAif no
corresponding day exists. Any person who‘in fact
exercises occupancy or in fact is entitled to occupancy
for a period of one month or more, shall be,deeﬁed not
to have been a transient with respect to the first: month
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of occupancy or entitlement to occupancy.

e. Rent. "Rent" means the consideration charged
for the occupancy of space in a ‘hotel as well ‘as for suip“ A"
equlpment as rollaway beds, cribs, telev151on sets,.ctc., -
valued in momey, whether to be received in money, goods,
labor or otherwise, including all reccipts, cash, credits
and property and services of any kind or nature without
any deduction therefrom whatsoever.

f. Collected. "Collected”" means the time at which
the rent is earned if operétor uses the accrual basis of
accounting; or the time at which the rent is received if

operator uses the cash _basis of accounting Thé same

basis of accountlng used for keeping the books and regg;ds e

- .o

shall be used- for reportlng and remlttlng. ' com A
g. (No amendment to this paragraph)
SEC. 35.0103 TAX IMPOSED |
For the privilege of occupancy in any hocel, éach
transient is subject to and shail pay a tax in the amount
of six percent (6%) of the rent charged by the operator.
Said tax constitutes a debt owed by the transient to the
City which is extinguished by payment of the tax to the
operator. The transient shall pay the tax to the operator

e

of the hotel at the tlme such tran51ent ceases to occupy

space in the hotel. If the rent is paid in installments,

a proportionate share of the tax shall be paid with each

installment. The unpaid tax shall be due upon the tran-

&

¢

sient's ceasing to occupy space in the hotel. If the

e¥es
%

taxable rent is stated separately from other charges and
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After reasonable efforts to collect becomes uncollectible, a
properly supported bad debts deduction shall be allowed.
SEC. 35.0104 EXEMPTIONS | e
No tax shaii be imposed where the rent is at the rate of -
four dollars 1$4.00) a day or less. The exemption in this
section applies only to a single individual occupying a single
room or where the total rent charged for a room is four dollars
($4.00) a day or less or where the accommodations rented are
in a dormitory and the rent for eaeh transient is four dollars
($4.00) a day or less.
SEC. 35.0105 OPERATOR'S DUTIES
Each operator shall collect the tax lmposed by thls .

Article to. the same extent and at the same time as the oz

rent is collected from every transient. If the.operator
collects the rent but fails to collect the tax imposed by
this Article for any reason, the City shall require the
operator to pay such tax. The amount of tax shall be
separately stated from the amount of the rent charged, and
each transient shall receive a teceipt for payment from‘the
operator. A duplicate of this receipt shall be kept by the
operator in accordance with Section 35.0111. No operator of
a hotel shall advertise or state in any manner, whether
directly or i;airectly, that the ta;-or any part there;;-;lll
be assumed or absorbed by the operator, or that it will not
be added to the rent, or that, if added, any part will be re-
funded except in the manner hereinafter provided. Each opera-

tor shall account separately and maintain separate monthly

summary totals, for taxable and hdntaxable rents and for taxes
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collected. Taxable rents are those defined in Section 35.0103.
Each operator shall notify the City Treasurer within ten (10) -
days upon the"cessation of business -for any reason and sggli .
make his books and records available for audit.
SEC. 35.010;‘ REPORTING AND REMITTING

Returns may be made on a calendar quarter basis or a re-
porting basis other than a calendar quarter reporting period.
An operator that desires to utilize a reporting period other
than a calendar quarter reporting period must request and obtain
written apprdval from the City’ireésurer prior to the implementa-
tion of such reporting plan.,-Unlesslsuch approval is given,
operators shall report on a calendar quarter basis. . ' o

. A =T
a. Calendar Qha:ter. Each operator reporting on &.

calendar quar;er basis shall, on or before the last day of
the month following the close of each calendar quarter, make
a return to the City Treasurer, on forms provided by him, of
the total rents charged and the amount of tax collected for
transient occupancies. At the time the return is filed, the
full amount of the tax collected shall be remitted to the City
Treasurer. Returns filed and taxes remitted and actually
received by the City Treasurer on or before the last day of
the month fol;gwing.the close of each calendar quartei‘gﬂﬁlffﬁwJ
be deemed timeiy'filed and remitted; otherwise, the taxes are
delinquent and subject to the penalties imposed by Section
35.0108.
b. Other approved Reporting Periods. Each operator
reporting on an approved basis other than a calendar quarter
basis shall, on or before the saﬁe day qﬁ‘the next month : )
REVISED 8/5/77 M'CROHLMED €1491
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following the close of such reporting period, or on
the last day of the next month if no corresponding day

exists, make a return to the City Treasurer, on forms _g=—- . -

provided by him, of the total reﬁts charged and the amount

of tax collected for transient occupancies. At the time

the return is filed& the full amount of the tax collected

shall be remitted ég the City Treasurer. Returns filed

and taxes remitted and actually received by the City

Treasurer on or before the same day of the next month

following the close of such reporting period, or on the

last day of the next month if no corresponding day existé,

shall be deemed timely filed and remitted; otherwise, the

taxes are.ﬁ%}inquéﬁt“ana subject to the penalties impéiEg %?“ e

by Section 35.0108. | ‘ S
c. Noﬁapproved Reporting Periods. Each operator

reporting on other than a calendar quarter basis without

previous approval shall, on or before the same day of the

next month following the close of such reporting period, or

on the last day of the next month if no'corresponding

day exists, make a return to the City Treasurer, on forms

provided by him, of the total rents charged and the amount

of tax collected fqr transient occqg§pc}es:; At the Eiﬂﬁ-

the return iéﬂéiled,‘the full amount of the tax collected

shall be remitted to the City Treasurer. Returns filed

and taxes remitted and actually received by the City

Treasurer on or before the same day of the next month

following the close of such reporting period, or on

the last day of the next month if no corresponding day (}ﬁigfxz g

exists, shall be deemed timely filed aneremitted; other-
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wise, the taxes are delinquent and subject to the penal?iés

1mposed by Sectlon 35. 0108. : - =
d. Cessatlon of Business. Each éperstbr; ﬁpon"’ T

cessation of business for any reason, shali, on or Béforé :

the same day of the next month following the cessation of

business, or on the last day of the month if no corresponding

day exists, make a return to the City Treasurer, on forms

provided by him of the totalArohts charged and the amount

of tax collected for transient occupanc1es.‘ At the time

the return is filed, the full amount of the tax collected

. shall be remitted to the City Treasurer. Réturns(filed and

‘.

taxes remitted and actually received by the City Treasurer

-

© ey

—— e -

on or before tire saméjdéy of the next month following thes .

cessation of business, or on the last day of the nsxt month

if no corresponding day exists, shall bs deemed timely. filed

and remitted; otherwise, the taxes are delinquent and subject

to the penalties imposed by SectionA35.0108. |
e. Timely Returns. Returns filed‘aqd taxes‘remiﬁtéd‘

by mail shall be deemed tiﬁely filed only if the eﬁvéiopé

or similar container enclosing the returns and taxes is

addressed to the City Treasurer, has sufficient pPostage

and bears a Untted States postmérk or a postage meter ~m. T =~ -

imprint prior to midnight on the last day for reporting

and remitting without penalty. If such envelope or other

container bears a postage meter imprint as well as a

United States Post Office cancellation mark, the latter

- MICROFLMED 91998
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shall govern in determining whether the filing and re-
mittance are timely. The City Treasurer may establish
shorter repQrEipg periods for any certificate holder ifihéﬂ
~deems it necessary in order to insure coiléction of-éhé fak'ﬁ“
and he may réquire further informétion in the return. All
taxes éoilected b§ 6perator pursuant to this Article shall be
held in trust for the account of the City until payment
thereof is made to the Cify Treasurer. All returns and
payments submitted by each operator shall be treated as
cohfidential by the CityATreasuret and shall not be'releaéed
by him except upon order of a court of competent juris-
diction or to an officer or agént-of the UnitedHStates,_
the State;of Califorqia, the County of San_Diego, °r:2§é'.3:‘v“
Cify of San ﬁiego’fdriofficial use€ only. o :-?3; )
SEC. 35.0108 PENALTIES |

a. Original Delinquency. Any operatdf who fails
to remit any tax imposed by this Article within the time
required shall pay a penalty of ten percent (10%) of the
amount of the tax due and payable for the entire feporting
period in addition to the amount of the tax.

b. and c. (No amendments to these p&ragraphs)

d. Audit Deficiency. If, upon audit by the City, an

———— .

. . . . L e T T el
operator is found to be deficient in his return or his °
remittance or both, the City Treasurer shall immediately
invoice the operator for the amount of the net deficiency
plus a penalty of ten percent (10%) of the net deficiehcy,
If the operator fails or refuses to pay the deficient
amount and applicable penalties within ﬁo,ufteen (14) . ()1494
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»a

days after the date of the City Treasurer's invoice,

an addltlonal penalty of -ten percent (10%) of the net SRR A
Pty . , ) — ,;f',z;-",n:',; A

—_—

def1c1ency shall be imposed. S "'“ S
SEC. 35.0111—-RECORDS o o
It shall be the duty of every opexater liable_for
the collection and payment to the éity'ofiany tax iméosed
by this Article to keep and preserv;, for a period of
three years within the boundaries of this_city,Aall records
as may be necessary to determine the amoﬁnﬁ of such tax
as he may have been liable for'the collectiehsof and: “5
payment to the City._'The City Treasurer shall have the

right to 1nspect such records at all reasonable tlmes.;;

rlew
3 .
—— e e -

SEC. 35.0113 -ACTIONS TO COLLECT - S ™
Any tax required to be paid by any transient under
the provisions of this Article shall be deemed a debt owed
by the transient to the City and payable thfough the opera-
tor. Any such tax, collected by an»operator, which has not
been paid to the City, shall be deemed a debt owea‘by-the
operator to the City. Any person owing money to the City
under the provisions of the Article shall be liable to an
action brought in the name of The City of San Diego for ,
the recovery Of such amount. T e T ety e
SEC. 35.0114 VIOLATIONS
Any operator who fails to remit any tax‘eollected'
pursuant to this Article shall be subject to prosecution j'
under Section 424 of the Penal Code of the State of.»f '” "ﬂf ' 
MICRCFLM:D o495
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California. Any person violating any of the btper«\
mand;tory provisions of this Article shall béfguflty'o£ 1‘
a mlsdemeanor and shall be punlshable therefor by a‘ 5 -
fine of not more than flve hundred dollars ($500) or by
imprisonment in the County jail for_a period of not more
than six (6) months or by both such fine and imprisonment. .
SEC. 35.0117 TREASURER'S REGULATIONS ‘
The City Treasurer may preécribe réasonable‘fules -
and regulations to implement the proviéions‘ofvthis~.,A
Article, | | |
. SEC. 35, 0118 DUTY OF SUCCESSOR OF OPERATOR o
If an operator who is 11ab1e for any tax or penaltles "
under this AfZicle seii; or otherwlse disposes .of his ,jéal.Tfl ”
business, his successor shall notify the Clty Treasurer
of the date of sale and withhold a sufficient'pértion of
the purchase price to equél the amount of such tax or
[ penalty until the selling operator produces a receipt
from the Treasurer showing that the féx or penalty has:
been paid or a tax clearance certificafe from the City
Treasurer stating that no tax or penalty is due. If the
seller does not present a receipt or tax clearance
certificate wzzpinvthirty (30) dayéhﬁftér such successU!! ’:*~v~-:
commences to conduct business, the successdr shall deposit‘
the withheld amount with the City Treasurer pending settlg-

ment of the account of the seller.

M!CR“F.iI."ED
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SEC. 35.0119 LIABILITY OF SUCCESSOR FOR. FAILURE T i
' WITHHOLD: ' NOTICE OF AMOUNT DUE ' - 7"~

If the successor to the businese fails to withhold a
portioa of tie purchase'price asvreqﬁired, he shall be
liable for the payment of the amount reéaired to be
withheld. Within thirty (30) days after receiving a
written request from tﬁe successor for a tax clearance
certificate, statihg that no‘tax'or‘penalty is due, the
City Treasurer shall either issue the eertificate or mail

notice to the successor at his address as lt appears on

the records of the City Treasurer of the estlmated amount

b
\

of the tax_and penalty that must be paid as a condltlon—‘r o
of issuing the certlflcate.
Section 2. This ordinance shall take effect and be in force

on the thirtieth day from and after its passage.

APPROVED: JOHN W. WITT, City Attorney

72@ v Ih. Q@

Nancy M. Jones
Depu Clty Attorney
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Passed and adopted by the Council of The City of San Diego on- SER.. 1977 -
by the following vote:
Councilmen Yeas Nays Excused Absent
Gil Johnson = * - ‘ @/ D _ O O - “‘f"
Maureen F. O'Connor E’ O O O -
Lee Hui)bard . Q’ ] O D
Leon L. Williams & O O |
Floyd L. Morrow B/ a . O
Tom Gade B/ D O O
Joel M. Strobl rd W O O
Jess D. Haro EQ/ O O O
Mayor Pete Wilson EZ’ D D D
PETE WILSON
AUTHENTICATED BY: " Mayor of The City of San Diego, California. !
' : S §. ABDELNOUR
EPWARD-NIELSEN.

City Clerk of The City of San Diego, California. |

(Seal) ’ o .

1 HEREBY CERTIFY that the foregoing ordinance was nor finally passed until twelve calendar days had

elapsed between the day of its introduction and the day of its final passage, to wit, on

AU G 2 4 1977 , and on SEP 7 1977
FEURFHER CERTIEY. idoeds i full e its final .
I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not

less than 2 majority of the members elected to the Council, and that there was available forthe consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of

said ordinance. CHARLES G. ABDELNOUR
SDRDWARDMNHEESEN ,

City Clerk of The City of SanDiego, California.

™

3 _(Seal}

O
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Office of the City Clerk, San Diego, California
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CERTIFICATE OF PUBLICATION

TRANSIENT OCCUPANCY TAX

ORDINANCE NO. 12142

(New Series)

AN ORDINANCE AMENDING CHAPTER I11, ARTICLE 8
THE SBAN DIEGO MUNICIPAL (‘GDF HY AMENDING SECT!OVS
35.0102id}, fe) AND i1, 35,0103, 15.08(M, 45.0105, 350107(a); . thi
AND i), AND ADDING ) AND iel, AMENDING 33.010% a0 AND
1d), 35, Olll 35.0113, 35.0114. 350117, 350118 AND 35.0119,
RELATING TO THE TRANSIENT OCCUPANCY TAX.

BE IT ORDAINED, by the Council of The City of San Dn.-go as
follows:

Bection 1. That Chapter III. Article 5. of the San Diego \iunkipﬂ~
Code be and Lhe same {s herebyv amended by amending beﬂ.mm 010208},
o) and 1f1, 35.0103, 35.0104, 35.0105, :35.0107(x), ib) u\dm and adding id}
and fe). amending 35. 010K(a) and (d), 35. 0111, 35.0113, 35.0114, 35.0117,
35.011R and 35.0119. to read as follows:

SEC.35.0102 DEFINITIONS

a. through c. (No amendmuents 1o these paragraphs)

d. Transient. "“Transient™ me-ans anyv person who exercises oc-
cupancy or is entitled Lo occupancy by reason of concession, permit,
rigitt of access. liscense or other agreement for a period of less than
one month. A month is defined as the period of eonsecutive dayvs from
the first day of occupancy 1o the same day in the next month following
or on the last day of the next month il no corres nding day exista.
Any person wha in {act exercises occupancy or in fact is entithed 10 ne-
cuparcy for a period of one month or more, shall be deemed not to
have been a transient with respect to the {irst month of noccupancy or
entitlement Lo occupancy.

e, Rent. “Rent” means the consideration charged for the oecupan-
cy of space in a hote) as well as for such equipment as rollaway beds,
cribs, lelevision sets, cte.. valued in money, whether 1o be received in
mv. goods, labor or otherwise. mcludmg all recoipts, cash. credits

p!;opeﬂv and serwccs of any kind or nature without any deduction

rom wha

(. Colh-cwd "Gollecu-d' means the time at which the rent is esrn-
ed if operator uses the accrual basis of accounting: or the time at which
the rent is received-1f operator usess the cash basis of accounting, The
same basis of acenunting used {or keeping the books and s shatl
be used lor reporting end remutting

g {No amendment to this P}nrafraph;

EC. 35.0163 TAX IMPOSE.

For the privilege ol occu Lgenc\ in any hotel, each transient is sub-~
ject toand shall pay a tax in amount of six pereent (6% of the rent
charged by the operator. Said tux constitutes a debt owed by the tran-
sient Io lbe City which is extinguished by payment of the tax to the
::r The trantient shall pay the tax to the nperator of the hotol at

time such transient oeascs to occupy space in Lthe hotel. If the rent
is paid in installments, a proportionats share of the tax shall be paid
with each instailment. The unpaid tax chall be due the transient’s
ceasing to occupy space in the hotel. I the taxa rent is stated
separately from other charges and after reasonable efforts to colleet

::eoma uncoilectibie. a properly supporied bad debis deduction shall

SEC. 35.0104 EXEMPTIONS
No tax shall be impostd where the rent is at the rate of foor
84.00) a day or less. The cxemption in this section applics only
to & single individual occupying a smzi'« room or where the total rent
for & room is four dollars ($4.001 5 day or less nr where the se-
commodations rented are m a dormnnn and the rent for esch tran-
sient {s four dollars ($4.00) ada
SEC. 35.0105 ()PFRA'MR S nU'nr»:s
h operator shall eollect the tax imposed by this Article Lo the
same extent and st the same time as the rent is collected from cwry
transient, If the ator collects the rent but {ails to collect the
imposed by this Article {for any reason, the City shall uire the
operator 1o pay such tax. The amount of tax shall e separately statod
from t:n :;moum of the rent ah‘:rgtd and ral.“f; trl:nsmnl:‘;h;‘l receive
a receipt for payment from operator. A duplicate of this recei
shail be n operator in accordance with Section 35.0111. ‘gl
tor of a hotzl shdl sdvertise or state in any manner, whether
d necuynt mdxrmlv. that the tax or any ‘»n thervo{ will be assumed
or absocbed by the operator, or that it wil he added to the rent, or
that, i added any part will be refunded cxcept in the manner
bereinafter pﬁoﬂded Each operator shall account scparately and
maintsin separate monthly summary totals, for taxable and nontax-
- sl rents and for taxen collected
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appraval trom the:

paorting pertod other. lhes
the implementation of
spproval is given. operators shail

s operstor riporting on’
he last diy of the month 1ol
amum,ww:gt,

Calendar Quarter. -
shall, on or before
him, of the total
Nt oceUpANCis.
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