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ORDINANCE NO. 0" 1506": 0.80-19

(New Series) REV.

AN ORDINANCE AMENDING CHAPTER X, ARTICLE 1,

BY AMBNDING SECTION 101010 rorarmne 1o NOVS 1

PLANNED COMMERCIAL DEVEiOPMENTS.

BE IT ORDAINED, by the Council of The City of San
Diego, as follows:

Section 1. That Chapter X, Article 1, Division 9 of
the San Diego Municipal Code be, and it is hereby amended by
amending Section 101.0910 to read as follows:

SEC. 101.0910 PLANNED COMMERCIAL DEVELOPMENTS

A. PURPOSE AND INTENT
[No amendment to this subsection.]
B. DEFINITION AND LOCATIONAL CRITERIA
[No amendment to this subsection.]
C. USES
[No amendment to this subsection.]
D. DESIGN CRITERIA
[No amendment to this subsection.]
E. MINIMUM DEVELOPMENTAL STANDARDS
A Planned Commercial Development shall comply with
the requirements of the underlying commercial zone

except as otherwise provided herein:
[No amendment to subsections 1 through 13.]

14. The Planning Director, if it is deemed
necessary, may require from the applicant a study
or studies supporting the feasibility of a proposed

Planned Commercial Development.

~ene, Sad e R



[No amendment to subsections 15 through 17.]

F. PERMITTED DEVELOPMENT CONTROLS

In addition to the minimum development controls
included in paragraph "E." of this section, certain
other controls may be imposed by the Planning Director
in approving a Planned Commercial Development Permit.

Such additional controls may be imposed on:
[No amendment to subsections 1 through 15.]

16. Any other development controls deemed
necessary by the Planning Director to adequately
regulate the Planned Commercial Development and to
effectively implement an adopted community plan or
the General Plan.

G. PLANNED COMMERCIAL DEVELOPMENT PERMIT

The Planning Director may permit, by Planned
Commercial Development Permit, a Planned Commercial
Development within any commercial zone district except
the CP (Commercial Parking) zone.

H. APPLICATION

Application for a permit for a Planned Commercial
Development shall be made to the Planning Department in
accordance with the procedures set forth in this section,

as follows:

{No amendment to subsections 1 and 2.]
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3. The application shall be filed with the
Planning Department in accordance with the procedures
set forth in Chapter X, Article 1, Division 5, of

this Code.
[No amendment to subsections 4 through 8.]

I. DECISION OF THE PLANNING DIRECTOR

1. The Planning Director shall grant a Planned
Commercial Development Permit if the application
is complete and conforms with all City regulations,
policies, guidelines, design standards, density, and
if it is found from the evidence presented that all
the following facts exist:

a. The proposed use will fulfill an
individual and/or community need and will not
adversely affect the General Plan or the Community
Plan.

b. The proposed use, because of conditions
that have been applied to it, will not be
detrimental to the health, safety, and general
welfare of persons residing or working in the
area and will not adversely affect other property
in the vicinity.

¢. The proposed use will comply with the

relevant regulations in the Municipal Code.
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2. In granting or denying a permit, the Planning
Director shall make a written finding in rendering
the decision and in attaching conditions and safeguards,
and shall fully set forth wherein the facts and
circumstances fulfill or fail to fulfill the requirements
of this section.

3. A copy of this written finding of fact shall
be filed with the City Clerk, the Planning Director,
the Zoning Administrator and the Director of Building
Inspection and shall be mailed to the applicant
and the Chairperson of the Community Planning Committee.

4. The decision of the Planning Director shall
be final on the fifteenth day following the decision
except when an appeal is taken to the Planning
. Commission, as provided in this section.
J. APPEAL FROM DECISION OF THE PLANNING DIRECTOR

1. An appeal from any decision of the Planning
Director regarding a Planned Commercial Development
Permit may be taken to the Planning Commission within
fifteen (15) days after the decision of the Planning
Director. The appeal may be taken by the

applicant, any governmental body or agency, or by
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any owner of land located within the City or by any
resident of the City. The appeal shall be in writing
and filed in duplicate with the Planning Department upon
forms provided by it. The appeal shall specify
wherein there was error in the decision of the
Planning Director. If an appeal is filed within
the time specified, it shall automatically stay
proceedings in the matter until a determination is
made by the Planning Commission.

2. Upon filing of the appeal, the Planning
Director shall set the matter for public hearing.
The public hearing shall be noticed and held in
accordance with the provisions of Section 101.0910.
Notice of time and place and purpose of such hearing
shall be given as follows:

a. By at least one (l) publication in the
official newspaper of The City of San Diego
not less than ten (l0) days prior to the date of
the hearing.

b. By mailing notices at least ten (10)
days prior to the date of such hearing to all
record owners of property within 300 feet of the
exterior boundaries of the property involved.

The last known name and address of each owner

as shown on the records of the County Assessor

may be used for the aforementicned notice. Where
property within 300 feet of the exterior boundaries
of the property involved in the application is

contiguous to and under the same ownership as
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the subject pfoperty, the owners of the

property adjéining and within 300 feet of the

exterior boundaries of the additional property

owned by the applicant shall be notified in the
samé manner as herein provided.

3. Upon the hearing of the appeal, the Planning
Commission may, by resolution, affirm, reverse or
modify, in whole or in part, any determination of
the Planning Director, subject to the same limitations
as are placed upon the Planning Director by law and
the provisions of this Code. The resolution must
contain a finding of fact showing wherein the proposed
Planned Commercial Development meets, or fails to
meet, the requirements herein. The decision of the
Planning Commission is final except as provided for
below.

K. APPLAL FROM DECISION OF THE PLANNING COMMISSION

The decision of the Planning Commission shall be final

on the fifteenth day following action by the Planning
Commission unless an appeal is filed in the office of
the City Clerk. An appeal shall not be accepted by the
City Clerk unless it is approved for filing by a Council

member or the Mayor.

When an approved appeal is filed with the City Clerk,

it shall be placed on the Council docket for the limited

purpose of determining whether the City Council will
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hear the appeal. The City Council will accept an appeal
for hearing when any of the following situations are
found to exist:

1. The appellant was denied the opportunity
to make a full and complete presentation to the
Planning Commission;

2. New evidence is now available that was not
available at the time of the Planning Commission
hearing; or

3. The Planning Commission decision was arbitrary
because no evidence was presented to the Planning
Commission that supports the decision.

4. The development presents a City-wide planning
issue on which guidance of the City Council is required
and the matter is of City-~wide significance.

5. The decision of the Planning Commission is
inconsistent with applicable community plans or the
General Plan for those areas not covered by a community
plan.

6. The Planning Commission decision is in conflict
with adopted Council policy or the Municipal Code.

The City Council shall rely upon the record of the
proceedings before the Planning Commission and the
written appeal. No oral presentations shall be made
to the City Council by proponents or opponents of the
project. A vote on a motion to set the appeal for
hearing shall not constitute a vote on the merits of

the appeal. 1If at least five (5) members of the Council
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vote in favor of hearing the appeal, the City Clerk shall
set the appeal for hearing before the City Council and
give notice of the appeal in the manner required by

the Municipal Code.

L. FAILURE TO UTILIZE PLANNED COMMERCIAL DEVELOPMENT
PERMIT OR FAILURE TO CONFORM TO OR COMPLY WITH
CONDITIONS

1. Any Planned Commercial Development Permit
granted by the City as herein provided shall be
conditioned upon the privileges granted being
utilized within twenty-four (24) months after

the effective date thereof. Failure to utilize

such permit within this 24-month period will

automatically void same, unless an extension of
time has been granted by the Planning Director

as set forth in paragraph "M." of this section.

Construction must actually be commenced within

the stated period and must be diligently prosecuted

to completion. If the City should find that there

has been no construction substantial in character
performed under said permit, or that there has been

a lapse of work for six months, the permit shall be

void.

2. During the 24-month period referred to

in paragraph "1." above, the property covered by

the Planned Commercial Development Permit granted

by the Planning Director or by the Planning
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Commission or City Council on appeal, shall not be
used for any purpose or use other than that authorized
by the permit.

3. The Planning Director shall determine
whether the conditions and requirements of the permit
have been met by the permittee. The determination
by the Planning Director shall be final and conclusive
on all affected parties.

M. EXTENSION OF TIME TO A PLANNED COMMERICAL
DEVELOPMENT PERMIT

l. The Planning Director may, by resolution, grant
an extension of time up to 24 months on the time limit
contained in a currently valid Planned Commercial
Development Permit. To initiate a request for an
extension of time, the property owner or owners shall
file a written application with the Planning Director
in the office of the Planning Department prior to the
expiration of the Planned Commercial Development Permit.
The Planning Director may grant the extension of time if
it is found from the evidence submitted that there has
been no material change of circumstances since the permit
was originally granted.

2. The decision of the Planning Director may be
appealed as provided in paragraph "L." of this section.

N. CANCELLATION OF A PLANNED COMMERCIAL DEVELOPMENT
PERMIT

1. A valid Planned Commercial Development Permit

granted by the Planning Director, or by the Planning
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Commission or City Council on appeal, may be cancelled
at any time during the 24-month period referred to in
paragraph "L." of this section.

2. Cancellation may be initiated by the owner of
the property covered by the permit by means of a
communication directed to the Planning Director in the
office of the Planning Department.

3. The permit becomes void 120 days after receipt
of the communication in the office of the Planning
Department.

4., A Planned Commercial Development Permit
granted by the Planning Director may be cancelled
at any time during the 24-month period referred to
in paragraph "L." provided:

a. That the request for cancellation is
initiated by the owner of the property by means
of a communication to the Planning Director.

b. That no applicable work or development
has been initiated by the owner of the property.

c. That the Planning Director approves
the request for cancellation of the permit.

O. DEVIATIONS FROM MINIMUM STANDARDS

Deviation from the requirements of this section
may be granted by the Planning Director, Planning
Commission or City Council as follows:

1. The Director may impose such conditions

as is deemed necessary to protect the public
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health, safety and general welfare in accordance
with the purpose and intent of the zoning
regulations. The requirements of paragraphs "D."
and "E." of these regulations and the regulations
of the zone in which the property is located may
be increased, decreased or waived by either the
Planning Director or by the Planning Commission
or City Council on appeal upon a written finding
that facts set forth in paragraph "0.2" below,
exist.

2. The Planning Director, or the Planning
Commission or City Council on appeal, may grant
a deviation only when it shall appear from the
applicant's statement or from the evidence
presented at the public hearing that all of the
following facts exist:
[No amendment to subsections 2a through 2c¢
and subsection 3.]

P. COMBINED PROCEEDINGS

[No amendment to this subsection.]

Q. SUBDIVISION - TENTATIVE MAP - CONDITIONS TO
WAIVER OF SUBDIVISION REGULATIONS

The Planning Director may approve a tentative
map which provides for a division of the parcel into
two or more lots though the map may not comply with the
provisions of Chapter X, Article 2, of this Code pertain-

ing to minimum requirements for streets, lots and block

7 A5067
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design and the provisions of this Code requiring that each
lot be connected directly to the City sewer system.
R, FINAL MAP - CONDITIONS TOIAPPROVAL - AMENDED MAP
[No amendment to this subsection.]
S. CERTIFICATE OF OCCUPANCY
[No amendment to this subsection.]
Section 2. This ordinance shall take effect and be in
force on the thirtieth day form and after its passage.
APPROVED: JOHN Wg WITT, City Attorney

o LR rne

«°/ Frederick C. Conrad ~
Chief Deputy City Attorney

REV. 9/6/79

640

Or. Dept.:Planning
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NEW LANGUAGE - Underlined

OLD LANGUAGE - Crossed Out

SEC. 101.0910 PLANNED COMMERCIAL DEVELOPMENTS

A.

E.

PURPOSE AND INTENT

[No amendment to this subsection.)

_.DEFINITION AND LOCATIONAL CRITERIA

[No amendment to this subsection.]
USES

[No amendment to this subsection.])
DESIGN CRITERIA

[No amendment to this subsection.]

MINIMUM DEVELOPMENTAL STANDARDS

A Planned Commercial Development shall comply with

the requirements of the underlying commercial zone

except as otherwise provided herein:

[No amendment to subsections 1 through 13.])

14. The Planning Cemmissien Director, if it

is deems deemed st necessary, may require from the

applicant a study or studies supporting the feasibility

of a proposed Planned Commercial Development.

[No amendment to subsections 15 through 17.])
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PERMITTED DEVELOPMENT CONTROLS

In addition to ;be minimum development controls included
in paragraph "E." of this section certain other controls
may be imposed by the Planning Cemmiesien Director in
approving a Planned Commercial Development Permit.

Such additional controls may be imposed on:

(No amendments to subsections 1 through 15.)
\

16. Any other development controls deemed necessary hy
the Planning ‘€Commissten Director to adequately
regulate tpe Planned Commercial Development and to
effectively implement an adopted community plan or

the General Plan.
PLANNED COMMERCIAL DEVELOPMENT PERMIT

The Planning €emméesien Director may permit, by Planned
Commercial Development Permit, a Planned Commercial
Development within any commercial zone district except

the CP (Commercial Parking) zZone.

APPLICATION

Application for a permit for a Planned Commercial
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Development shall be made to the Pienaninpg-GCommicaion
shrough-the-Planning Department in accordance with the

/

procedures set forth in this section, as follows:

(No pmendments to subsections 1. and 2.)

3. The application shall be filed with the Plansing-
Cempmigsieor—threwph—~the- Planning Department in
accor?ance with the procedures set forth in Chapter
X, Article 1, Division 5, of this Code.

(No amendments to subsections 4., through 8.)

1. HEARENG-ON—APPHIEAPION DECISION OF THE PLANNING DIRECTOR

-3 . C7’15“)GG’
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1. The Planning Director shall grant a Planned

Commercial Development Permit if the application

is complete and conforms with all City regulations,

policies, quidelines, desidn standards, density, and

if it is found from the evidence presented that all

the following facts exist:

=4~ J 15067
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The proposed use will fulfill an individual

and/or communitv need and wil ot ad
Bffect the General Plan or the Community

Plan,

h s condition

have been applied to it, will not be detrimental

to the health, safety, and general welfare of

=3- J~<150067
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persons residing or working in the area and

will not adversely @ffect other property in

/
the vicinity; and

seetien-—tili—pbe—met-
!
C. The proposed use will comply with the relevant

regulations in the Mgnicigal dig,

: ey e e 4p 4 il t—od ]
' effeet~—the—Progress—Guide—andGeneral—Plan
e s 2 AR =T R SR P Y- T- Y Y- R
e 4 ) 3 l . ol
Oty OB RO R Ok E Ol

In granting or denying a permit, the Planning
Commessdeor Director shall make a written finding
e a3 PP IOV lied . >
Flenrnrinpg-GCommi-eeienr in rendering 4¢e the decision
and in attaching conditions and safeguards, and
shall fully set forth wherein the facts and circum-

stances fulfill or fail to fulfill the requirements
of this section.
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3. By, A copy of this written finding of fact shall be

filed with the City Clerk, the Planning Director,
/
the Zoning Administrator and the Director of
" Building Inspection and shall be mailed to the

applicant—. and the Chairperson of the Community

Planning Committees.

4,-4=5. The decision of the Planning Gemmissien Director
shall Be final on the eevestd fifteenth day
following -i-t-s—f-;.—l-ia-gdué:%h—t-be—&l-ty—ca-enk-, the
decision except when appeal is taken to the €sey-

€Sounesdd, Planning Commission as provided in this

section.
«§J, APPEAL FROM DECISION OF TH‘:;. PLANNING -€OMMISSTON QIBECTQ. R

1. An appeal from any decision of the Planning ceommie—
sten Director regarding a Planned Commercial
Development Permit may be taken to the €ity—GCouneii

Planning Commission within %en fifteen days after
the decision of the Planning ‘Semmimmimre Director.

Aes—peen—ifited--with-the-bi-ti-biandr. The appeal
may be taken by the applicant, any governmental
body or agency, cr by any owner of land located

within the City or by any resident of the City.

-17- | J-15067
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2.

The appeal shall be in writing and filed in duplicate
with the @%@ ®Alvms provided by ﬂ-fm The
appeal shall specify wherein there was error in the
decision of the Planning €emmissien Director. If an
appeal is filed within the time specified, it shall
automatically stay proceedings in the matter until a
determination is made by the €ity-€eunexi Planning

Commission.

Upon filing of the appeal, the €Sity—Eiesk Plaqning
Lirector shall set the matter for public hearing.

i I '1 -| l - ] ‘l p] K3 c i'i-
eroh—made—ibo—-deeieiens The public hearing shall

i éld in accordance with the provisions

of Sec, 101.0910. Notice of time and place and

purpose of such hearing shall be given as follows:

J-15067



a. By at least one publication in the official

newspaper of The City of San Diego, not less

than éen days prior to the date of the hearing,

b, By mailing notices at least ten days prior to

the _date of such hearing to all record

owners of property within 300 feet of the

gxterior boundaries of the property involved.

n na d ress of each ow

as shown on the records of the County Assessor

may be used for the afgrementipned notice,

Where property within 300 feet of the exterior

boundaries of the property involved in the

agglication is contiguous to and under the

same ownership as the subject property, the
1 " —

owners of the property adjoining and within

200 feet of the exterior boundaries of the
gdditional property owned by the applicant

shall be notified in the same manner as
herein provided,

Upon the hearing of the appeal, the G+ty—Couwreit—

Planning Commission may, by resolution, affirm,

reverse or modify in whole or in part any determina-

tion of the Planning €emmisst+en-Director.. subject

J -150067,
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to the same limitafions as are placed upon the
Planning €ommissdien Director by law and the provi-
sions of téis Code. The resolution must contain a
finding of.fact showing wherein the proposed
Planned Commercial Development meets or fails to

meet the requirements herein. $he—Cleri—siraii

The decision of the Planning Commission is final

except as provided for below.

K. APPEAL, FROM DECISION OF THE PLANNING COMMISSION

The decision of the Planning Commission shall be final

on the fifteenth dav following action by the Planning

Commission unless an appeal is filed in the office of

the City Clerk. An appeal shall not be accepted by the

City Clerk unless it is approved fdr filing by a Council

member or the Mayor.

¥Yhen an approved appeal is filed with the City Clerk,

it shall be placed on the Council docket for the limited

- purpose of determining whether the City Council will

hear the sppeal. The City Council will accept an

J-15067,
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appeal for hearing when any of the following situations

pre found to exist:
;-

1. The appellant was denied the opportunity to make

a full and complete presentation to the Plamnning

Commission;
2. New evidence is now available that was not available

at_the time of the Planning Commission hearing; or

3., The Planning Commission decision was arbitrary

because no evidence was presented to the Planning
Commission that supports the decision,

4. The development presents a City-wide planning

issue on which guidance of the City Council is required

and the matter is of Citv-wide significance,

5. The decision of the Planning Commission is
inconsistent with applicable community plans or the
LGeneral Plan for those areas not covered by a community
lan.

6. The Planning Commission decision is in conflict
with adopted Council policy or the Municipal Code.

-11-
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Ihe City Council shall fely upon record of the proceedings
No oral presentations shall be made to the City Council

by proponents or opponents of the project. A vote on

g motion to set the gppealgior hearing shall not

constitute a vote on the merits of the appeal. If at
i 5 b h

earing the appeal, the Citv Clerk shall set the

gppeal for hearing before the City Council and give

ice th n th
Municipal Code,

L. FAILURE TO UTILIZE PLANNED COMMERCIAL DEVELOPMENT
PERMIT OR FAILURE TO CONFORM TO OR COMPLY WITH
CONDITIONS

l. Any Planned Commercial Development Permit

granted by the City as herein provided shall be
conditioned upon the privileges granted Eeing

utilized within 38 twenty-four (24) months after

the effective date thereof. Failure to utilize
such permit within this 28 24-month period will
automatically void same, unless an extension of
time has been granted by the Planning €emmisaien
Director as set forth in paragraph "M." of this
section. Construction must actually be commenced
within the stated period and must be diligently
prosecuted to completion. If the City should find

that there has been no construction substantial in

character performed under said permit, or that

there has been a lapse of work for six months, the

permit shall be void.

J- 15067
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2. opuring the 28 24~-month pei;éd referred to
in this paragraph Rhzt "l." ef-herein above, this-
seetion, the property covered by the Planned
Commercial Development Permit granted by the
Planning €emmissien Director, or by the €ity-Eeuneii

Planning Commission or City Council on appeal, shall

not be used for any purpose or use other than that
authorized by the permit.

3. The Planniﬂg Director shall determine
whether the conditions and requirements of the
permit have been met by the permittee. The determination
by the Planning Director shall be final and conclusive

on all affected parties.

"M, EXTENSION OF TIME TO A PLANNED COMMERCIAL DEVELOPMENT

PERMIT

The Planning cemmieeiem Director may, by resalution,
grant ,an extension of time up to & 24 months on
the time limit contained in a currently valid
Planned Commercial Development Permit. To initiate
a request for extension of time, the property

owner or owners shall file a written application

with the Planning €emmieesen Director in the

. 0ffice of the Planning Depaitment prior to the

expiration of the Planned Commerciai Development
Permit. The Planuing Direcior Commissiom—shedd

l . it oa gt ieed by Fimd X .
wecorianee—iith-proeoduret—0t—~fordheii—Raragiaph

J 15067
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Bl o f—plri-g-peet-ion—and-may grant the extension
of time if it 4is found -fimds from the evidence
submitted durimg—the—publie—heaning that there has

been no material change of circumstances since the

permit was originally granted.

2. The decision of the Planning -Gemmieeien Director
pay be hppealed as provided in paragraph #&" ML "
of this section.

CANCELLATION OF A PLANNED COMMERCIAL DEVELOPMENT PERMIT

1. A vali? Planned Commercial Development Permit

grapted by the Planning Gemmiesien Director, or by
the Sity—Goumeid Planping Commission ew—eppexd= or

. - Cerm e . emec e cee e —

dy-iive City Council on aggeal,may be cancelled at
any time during the 38 24-month period referred to

in paragraph "L." of this section.

2. Cancellation may be initiated by the owner of the
property covered by the permit by means of a
communication directed to the Planning Director in

the office of the Planning Department.

3. The permit becomes void 120 days after receipt of
the communication in the office of the Planning

Department.

d-15067
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4. A Planned éommercial Development Permit granted by
the Planning -Gemmiaeien- Director may be cancelled
at any time during the 8- 24-month period referred
to in paragréph "L." provided:

a. That the request-tor cancellation is initiated
by the owner of the property by means of a
commudication to the Planning €ommiwsien
Pirector,

b. That no applicable work or development has

-

begn initiated by the owner of the property.

c. That the Planning Gemmiesien Lirector approves

the request for cancellation of the permit.

—— e . . -

DEVIATIONS FROM MINIMUM STANDARDS

Deviation from the requirements of this section may be
granted by the Planning -Gemee-reﬂ-mmbesmwg_
Commission or City Council as follows:

1. The €emmissien Director may impose such conditions
as it is deems deemed necessary to protect the public health
safety and general welfare in accordance with the
purpose and intent of the zoning regulations. The
requirements of"paragraphs "D." and "E." of these

regulations and the regu;ations of the zone in

J -15067
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which the property 1s located may be increased,
C

decreased or waived by either the Planning Gemmrosrek

pirgc;or,or by the €ity—Coumwes: Planning Commission

en—appeTiy Oor bi- the City Council on appeal upon a

written fidding that facts set forth in paragraph

"9, 2" Below, exist.

2. The Planning €emmissien Director,or the €ity~Couneii

Planning Commission or City Council on appeal, may

grant a deviation only when it shall appear from
the applicant's statement or from the evidence
presented at the public hearing that all of the

following facts exist:

(No amendments to subsections 2a through 2c and

- gubsection 3.)

-16~- d’15067
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Passed and adopted by the Council of The City of San Diego on ........... N.ovs m .............................. )
by the following vote:
Councilmen Yeas Nays Not Present  Ineligible
Bill Mitchell L4} O O O
Maureen F. O’Connor O O g ]
Bill Lowery m O O O
Leon L. Williams m O J O
Fred Schnaubelt O O m’ O
Tom Gade E' O . O
Larry Stirlinp @ O O O
Lucy Killea T4 O O ]
Mayor Pete Wilson 4| O O O

PETE WILSON

AUTHENTICATED BY: Mayor of The City of San Diego, California.

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(Seal) g (
By %"" , Deputy.

1 HEREBY CERTIFY that the foregoing ordinance was nor finally passed untiltwelve calendar days had

elapsed between the day of its introduction and the day of its final passage, to wit, on

0CT231979 NOv5.. 1579

y B0A ON  cervecrecercacns

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there v «s available for the consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of
said ordinance.

CHARLES G. ABDELNOUR
City Cleck of The City of San Diego, California.

By s , Deputy.

Office of the City Clerk, San Diego, California

Nomber (- BB asopea NOV5 1518

cC-1288-A IREV, 10-78)
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CIAL DEVELOPMENT PERMIT
The Ptlnnlng Director may permit, by Planned Comma
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Camille Simpson
I, , am a citizen

of the United States and a resident of the County aforesaid; I am over the
age of eighteen years, and not a party to or interested in the above- entitled
matter. I am the principal clerk of the San Diego Daily Transcript, a
newspaper of general circulation, printed and published daily, except
Saturdays and Sundays, in the City of San Diego, County of San Diego, and
which newspaper has been adjudged a newspaper of general circulation by
the Superior Court of the County of San Diego, State of California, under
the date of January 23, 1909, Decree No. 14894; and the

ORDINANCE NO. 0-15067 (New Series)

is a true and correct copy of which the annexed is a printed copy and was
published in said newspaper on the following date(s), to wit:

November 19, 1979

I certify under penalty of perjury that the foregoing is true and correct.

Dated at San Diego, California this_"2 th dayof_NOV- 1979
(ngnature)

ey 1o
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= |, DECISION OF THE PLANNING DIRECTOR o .
: 1. The Planning Director shall grant a Planned Commaercial
‘Development Permit if the application is complete and conforms
. with all Gity regulations, policies, guidelines, design standards, -
- denslity, and it it is found from the evidence presented that all the
foliowing facts exist: )
A .a. The proposad use will fulflll and indlvidual and/ar
1 “edmmunity need and will nct adversely affect the General
Coov Planorthe Community Plan. L L -
¥R yReante) iy THS propdséd use, because of conditiona that have
Mo heen applied to it, will not be datrimental to the heaith, safe-
s sl ty, and genetal weltare of persons residing or working in the
o0 area and will not advarsely affect othe\r property in the vicini-

¢. The proposed .use will comply with the relevant

. regulations in the Municipal Code. :

M 2.In granting or denying a permi, the Planning Director shall

.- make a written finding in rendering the decision and in attaching
conditions and safeguards, and shail fully set forth wherein the
facts and circumstances fultill or fail to fullili the requirements of

‘this section. ..

o 3. A copy of this written finding of fact shall be filed with the
.- Clty Clerk, the Ptanning Director, the Zoning Administrator and
- *the Dirgctor of Building Inspection and shall be malled to the ui)-

‘plicant and the Chalrperson of the Community Planning Commlt-
00,

<

Sl % An ap;eal from any decision of the Planning Director
-regarding a Plannad Commarclal Development Permit may be
taken to the Planning Commission within tifteen (15) days after
the decision of the Pianning Director. The appeal may be taken
--by the applicant, any governmental body or agency, or by any
--Owner of land iocated within the City or by any resident of the Ci-
y. The appeal shall be in writing and filed in duplicate with the
lanning Department upon forma provided by it. The appeal shall
= specily wherein thare was error in the decision of the Plannin
.."Olrector. If an appaal is filed within the time specified, it shnﬁ
automatically stay proceedings in tha matter until a determina-
tion lamade by the Planning Commiaslon.
B 2, Upon tiling of the appeal, the Planning Director shall get
-the matter for public hearing. The public hearing shall be noticad

and held in accordance with the provisions ot Saction 101.0810.
Notice of time and place and purpose of auch hearing shall be
alven as follows:

i a. By a least one (1) publication in the officlal nawspaper
of The City of San Diego nol less than ten (10} days prior to -
the date of tha hearing.

b. By mailing notices at least ten (10) days prior to the
date of such hearing to all racord owners of property within
300 taet of the axterior bounuaries of the property involved.
The last known name and address of each owner as shown
on the records of the County Assassor may be used for the
alorementioned notice. Where proparty within 300 feet of the
extarior boundaries of the property involved in the applica-
tion is contiguous to and under the same ownership as the
subject &;operty. the owners of the property adjoining and
within 300 feat of the exterior boundaries of the additional

- properly owned by the applicant shail be notitied in the same
manner as harein provided.

3. Upon the hearing of the appeal, the Planning Commisslan
may, by resolution, affirm, raverse or modify, in whole or in part,
any determination of the Planning Director, subject to the sama
limitations as are placed upon the Planning Director by law and
. the provisions of this Cade. The resolution must contain a findin
- of fact showing wherein the proposed Planned Cammarclal
.. = Development meets, or faiis to meet, the requirements herein.

... The declslon of the Planning Commission is final except as pro-

* vided for below.
0 K. APPEAL FROM DECISION OF THE PLANNING COMMISSION
- The decision of the Planning Commissian shall be final on the fif-
teenth day following action by the Planning Commission unless an
appeal I8 (lled In the office of the City Clerk. An appeal shall not be ac-
cepted by the City Clark uniess it is approved for filing by a Counci
-mamber or the Mayor. .
“When an approved apgeal is flled with the City Clerk, it shall be
placed on the Councit docket for the limited purpose of determinin
whether the City Councli will hear the appeal. The City Cauncil wlﬁ
accept an appesl for hearing when any of the following situations are
found to exist:
* - 1. The appellant was denied the apportunity to make a full
and complate prasentation to the Planning Commission;
2. New evidence is now available that was not avallable at the
time of the Planning Commission hearing; or

: 3. The Planning Commisasion dacision was arbilrary because

- -ho evidence was presented to the Plamning Commission that
nupr:or"t% lhg de?laion.

‘ . The development presents a City-wide planning {ssue on

- which guidance of the City Councll is required and thg matter (s
- - of City-wide slgnlﬂcanc%
L 5. The dacision of t @ Planning Commission i8 inconsistent

‘with applicable community plans or the General Plan for those -

areas not coverad by a community plan.

- 8. The Planning Commission decision is in conflict with

-adopted Councll policy or the Municipat Code.

The City Councii shail rely upon the record of the proceedings
before the Plannln% Commission and the written appeal. No oral
preasentations shalg e made to the Clty Council by proponents or op~

onents of the projoct. A vole an a mation to set the appeat for hear-

ng shall not conatitute a vote on the merits of the apped, if at least
, five (5) mambers of the Council vote in tavor of hearing the appeal,
- the City Clerk shail sel the appeal for hearing befare the City Council”

gr:&glva notice of the appeal in the manner roquired by the Munlcipal

.4, The decision of the Planning Director shall ba final on the -
:gt(éenth day foliowing the decision except when an appeal I8 - :

en to the Piannin mmiasion, a provided in thissagtion. | “
J_. APPEAL FROM DECISION OF THE PLANNING DIRECTOR '™

f..'{FAILUREATO UTILIZE PLANNED COMMERCIAL DEVELOP- |

. UMENT PERMIT OR FAILURE TO CONFORM TO OR COMPLY
tTWITH CONDITIONS o . -
., 1, Any Planned Commarcial Davelopment Permit granted by
the : City .as herein provided shall be conditioned upon the

- privileges granted being utilized within twenty-four (24) months -
after the elfactive date thereof. Failure to ulilize such permit
within this 24-month period wiil automatically void same, uniess
an extension of time has been gmmed by the Planning Director

* as set forth in paragraph ‘*M.*" of this saciioh. Construction must
actually be commenced within the stated garlod and must be

. ditigentty grosecu\ed to complation. 1If tha City should find that

. thaere has been no construction substantial in character perform- -
ad under sald permit, or that there has been a fapse of work for
six months, the permit shall be void. :

2. During the 24-month perlod referred to In paragraph *‘1."

atove, the property covered by the Planned Commerclal

- Deyelopment Permit granted by the Planning Dlrector or by the
Plannina Commission or City Councti on appeal, shall nol be us-
ad for any purpose or use othar than that authorized by the per.
mit. ST

-3, The Planning Direclor shall determine whather the cond!-
tions and requirementa of the parmit have bean met by the Fm’-f
mittes. The gelarmlnatlon by the Planning Director shall be final

- and conclusive on ail atfected parties. .

- M. EXTENSION OF TIME TO A PLANNED COMMERCIAL

DEVELOPMENT PERMIT

1. The Planning Director may, by resolution, grant an exten-
sion of time up to 24 montha on the time limit contained in a cur-
rantly valid Planned Commercial Development Permit. To initiate

- & request for an extension of time, the properly owner or owners
ahali file a written application with the Planning Director in tha of-

‘fice of the Planning Department prior to the expiration of the

Pianned Commercial Development Parmit. The Planning Director

may grant the extenslon of time if it i3 found from the evidence

submitted that there has been no material change of cir-
cumstances since the permit was originally granted.
... 2. The declaion of the Planning Dirpctor may be appealed ag
vided In paragraph *‘L.*’ of thia saection.
. CANCELLATION OF A PLANNED COMMERCIAL DEVELOP-

MENT PERMIT
.. 1. Avalld Planned Commerciat Davelopment Permit granted
by the Planning Diractor, or by the Planning Commission or G
Councll on appaal, may be cancelled at any time during the 2
‘monlh’gerlo refarred to In paragraph *'L.** of this section. .

2. Cxricellation may be initiated by the owner ot the property
covered by the permit by means of a communication directed to
the Planning Director in the office of the Planning Depantment, |

3. The permit becomes vold 120 days after recelpt of the com-
munication in tha office of the Planning Deparimant.

4. A Planned Commerclal Development Parmit granted b

. the Planning Director may be cancelled at any time during the 2

month peariod referred to In paragraph L. provided: -

a. That the requeat for cancellation Is initiated by the
owner of the property by means ol a communication to the
Plannlr_\&Dl(eclor. LI

b. That no applicable work or development has been in-
itlated by the owner of lhegropeny.‘

-C. T¥\at the Plann!n iractor approves the request for .

cancellation of the permit. : .

. DEVIATIONS FROM MINIMUM STANDARDS ] -
" Deviation from the requirements of this section may be
ranted by the Planning Director. Planning Commisslon or Ci

%ouncll an follows:

1. The Director may impose such conditions as ls deemed
necessary to protect the public health, -safety and general
welfare in accordance with the purpose and intent of the zonin
regulations. Tho requirements of paragraphs “‘D.”” and “'E."
‘these regulations and the regulations of the zona in which the -
‘property is located may be increased, decreased or walvedcbr
elther the Planning Director or by the Pfannlng Commission or Cl-
ty Councll on appaal upon a written finding that tacts set forth in
paragraph ''0.2"' below, exist.

g. Tﬁe Planning Director, or the Planning Commission or City
Council on appeal, may grant a deviation only when it shall ap-
pear from tﬁe applicant’s statement or from the evidence
presentad at the public hearing that ail of the following facts ex-

ist;
gﬂo amendmant to subsections 2a through 2¢ and subsection 3.)
. COMBINED PROCEEDINGS .
(No amendment to this subsectloné
Q. SUBDIVISION - TENTATIVE MAP - CONDITIONS TO WAIVER
OF SUBDIVISION REGULATIONS o

The Planning Director may appréve a tentalive map which pro-
vides for a division of the parcel into two ar mare lots though the map
may not comply with the provislons of Chapter X, Article 2, of this
Coda pertaining to minimum requiremenis tor streets, 1018 and block
design and the provisions of this Code requiring that each lot be con-
nactad directly to the City sewer aystem. .

f. FINAL MAP - CONDITIONS TO APPROVAL - AMENDED MAP

(No amendment to this subsactian.)
S. CERTIFICATE OF OCCUPANCY
(No amendmaent to this subsaction.) -

Saction 2. This ordinance shall take effect and ba In force on the
thirtieth day from and after its passage.

Introduced on October 23, 1978.

Passed and adopted by the Councii of The City of San Diego on

Novembar 5, 1979,
AUTHENTICATED BY:
PETE WILSON,
Mayor of The Cllgo! San Dlego, California.
CHARLES G. ABDELNOUR,

City Clerk of The City of San Diago, Callfornia.
By ELLEN BOVARD, Deputy.
AL :

{SEAL) .
Published November 18, 1979 80-2285-1



