0. 81-41

ORDINANCE NO. 0-15310
(New Series)

August 22, 1980
AN ORDINANCE OF THE CITY OF SAN DIEGO,

CALIFORNIA, ORDERING, CALLING, PROVIDING
FOR AND GIVING NOTICE OF A SPECIAL ELECTION
TO BE HELD IN THE CITY ON NOVEMBER 4, 1980,
FOR THE PURPOSE OQF SUBMITTING TO THE QUALI-
FIED VOTERS OF THE CITY OF SAN DIEGO ONE
PROPOSITION RELATING TO AN INITIATIVE
MEASURE ADDING SECTION 43.2 TO THE CHARTER
OF THE CITY OF SAN DIEGO.

WHEREAS, the City Clerk has certified to the City Council
that an initiative petition to amend the City Charter by adding
to Article V a new Section 43.2 entitled, "Fair Rent Boards,"
has a sufficient number of signatures to qualify the initiative
for the ballot under Sections 34459, 34460, 34461 and 34462 of
the California Government Code; and

WHEREAS, the Council desires to submit the aforementioned
initiative to the qualified voters of the City of San Diego at
a special municipal election to be held in the City on

November 4, 1980; and

WHEREAS, at a meeting held on August 22, 1980 , the

City Council of The City of San Diego adopted Resolution No.

R-252482 requesting the Board of Supervisors of the

County of San Diego to order the consolidation of a special
municipal election to be held on November 4, 1980 with the
statewide general election to be held on the same date; NOW,
THEREFORE,

BE IT ORDAINED, by the Council of The City of San Diego,

California, as follows:



Section 1. A special municipal election is hereby called
and ordered to be held in the City of San Diego, California,
on November 4, 1980, and pursuant to the provisions of Sections
23 and 223 of the Charter of The City of San Diego, the pro-
visions of Section 3 of Article XI of the Constitution of the
Sfate of California and the provisions of Sections 34450 and
34459 of the California Government Code dealing with Charter
amendments, the Council of The City of San Diego, being the
legislative body thereof, hereby submits to the qualified
voters of the City at such special municipal election the
following proposition:

PROPOSITION

Amend Article V of the Charter of The City of San Diego

by adding thereto Section 43.2 to read as follows:
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Section 43.2. FAIR RENT BOARDS.

Subdivision 1,
STATEMENT OF PURPOSE:

A serious shortage of rental housing units exists in the City of San Diego
resulting in a low vacancy rate and rapidly rising rents exploiting this
situation, the deterioration in a significant portion of existing housing and
a significant percentage of tenants paying an excessive portion of their
incomes for rent. In addition, speculation in the purchase and sale of
existing residential housing units results in further rent increases. These
conditions adversely affect the health and well-being of San Diego tenants,
especially low and moderate income families, minorities, senior citizens,
military personnel and students. The purpose of this Article, therefore, is
to alleviate the hardship caused by this serious housing shortage by
establishing Fair Rent Boards empowered to regulate residential housing in
the City of San Diego so that rents will not be increased unreasonably and so

that landlords will receive only a fair return on their investment.
Subdivision 2.

DEFINITIONS:

(A) Boards: The eight (8) Local Boards and the one (1) Central Board
established by Subdivision 4 of this Article.

(B) Rental Units: Any building, structure, or part thereof, land
appurtenant thereto, or any real property, rented or offered for rent
for living or dwelling purposes, including houses, apartments, rooming

.and boarding house units, or space rented for a mobile home or trailer
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(D)

(as defined in California Civil Code #789.4) together with all housing

services supplied in connection therewith, with the exception of:

(1) rental units which a government unit, agency or authority owns,
operates, or manages, if the provisions of this Article come into
actual conflict with applicable Federal and/or State law or

administrative regulation;

(2) motels, hotels, inns, tourist homes and boarding houses which are
rented for transient occupancy which would be subject to tax under

Section 7280 of the Revenue and Taxation Code;

(3) rental units in any hospital, convent, monastery, extended medical
care facility, asylum, non-profit or charitable home for the aged,
or dormitory owned and operated by an institution of higher

learning;
(4) owner occupied buildings consisting of three (3) units or less;

(5) rental units, the construction of which was completed on or after

the date of passage of this article;

(6) rental units which have been vacant for at least six (6)
consecutive months and are rehabilitated after the date of passage
of this Article by improvements amounting to at least one third

(1/3) of the appraised value of the rental premises.

Landlord: An owner, lessor, sublessor or any person entitled to charge
or receive rent for the use and occupancy of any rental unit or any

agent or successor for any of the foregoing persons.

Tenant: A renter, subtenant, lessee, sublessee, or any person entitled

under the terms of a lease, contract or rental agreement, whether
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(E)

(F)

(6)

written, oral or implied by law or statute to the use or occupancy of

any rental unit, including the surviving spouse of the foregoing

persons.

Interim Boards: The appointed interim boards appointed under

Subdivision 3-J of this Article.

Rent: Al1l periodic payments and all nonmonetary consideration,
including but not limited to, the fair market value of goods or services
rendered to or for the benefit of the landlord under an agreement
concerning the use or occupancy of a rental unit and premises, including
all payments and consideration demanded or paid for parking, pets,

furniture and cleaning.

Fair Market Rent: The maximum allowable rent established under

Subdivision 7 of this Article.

Subdivision 3.

COMPOSITION AND ELECTION OF FAIR RENT BOARDS:

(R)

Local Boards: There shall be eight (8) Local Boards commensurate with
the eight (8) City Council Districts, each board consisting of five (5)
members. The ballot shall be divided between landlord candidates and
tenant candidates. The voter shall choose two (2) from each group. The
four (4) elected members shall choose a fifth member within thirty (30)
days who shall be a homeowner who is a resident of the respective
district and who is neither a landiord, as defined in Subdivision 2-C
hereof, nor a tenant, as defined in Subdivision 2-D hereof. The fifth,

chosen, member shall serve as Chairperson and shall vote only in the
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(B)

(C)

(D)

(E)

case of a tie, Elected members shall serve a term of four (4) years
except on the first election at which time the landlord and tenant
candidates who receive the highest number of votes in their respective
categories shall serve four (4) years and the other elected landlord and
tenant candidates shall serve for two (2) years. The fifth, chosen,
member shall serve a term of two (2) years but may be re-elected by the
Board. No board member shall serve more than two (2) consecutive terms.
The first elections shall be held at the Municipal Primary election and

elections shall thereafter be held at the Municipal Primary elections.

Quorum: A quorum of the Board shall consist of three (3) members.
Decisions of the Local Boards shall be made upon a majority vote of

those Board members present.

Vacancy: In the event that a vacancy occurs on the Local Boards, it
shall be filled by appointment by a majority vote of the Central Board,
maintaining the tenant-landlord balance and eligibility requirements,

within thirty (30) days.

Recall: Recall of a Board member shall be considered upon petition of
five (5) percent of the registered voters of the respective member's
council district. In all other respects the recall of a Board member
shall be in accordance with the recall provisions of the Elections Code
of the City of San Diego, with the exception that the election for
recall of a Board member and election of a successor, as appropriate,
shall be done on a council district basis, as provided under Subdivision

2-A of this Article,

Central Board: There shall be one (1) Central Board consisting of
seventeen (17) members, one (1) tenant representative and one (1)

landlord representative from each of the eight (8) Local Boards, which
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(F)

(6)

(H)

representatives shai] be Se]ected by the Local Boards from among
themselves. The sixteen (16) selected members shall then choose the
seventeenth member who shall be neither a tenant nor a landlord, and who
shall serve as Chairperson and shall vote only in the case of a
deadlocked vote. The members of the Central Board shall be selected
immediately upon the appointment of the Interim Local Boards and shall
thereafter commence their duties as set forth in Subdivision 6 of this
Article. Upon establishment of the first Board, members from the even-
numbered City Council Districts shall serve for a period of one (1)
year, and members from the odd-numbered Districts shall serve for a
period of two (2) years. Thereafter, all appointments shall be for a

period of two (2) years.

Quorum: Nine (9) members shall constitute a quorum for the Central
Board. A minimum of five (5) votes shall be required for a decision of

the Central Board.

Vacancy: In the event that a vacancy occurs on the Central Board, it
shall be filled by appointment by a majority vote of the Local Board
whose seat on the Central Board became vacant, maintaining the tenant-
landlord balance and eligibility requirements, within thirty (30) days.
A vacancy on the Central Board of its Chairperson shall be filled by the

Central Board itself in accordance with section E, above.

Compensation: A1l Board members shall be compensated at a rate of $25
per meeting attended, not to exceed $2000 per year, to be adjusted
annually in accordance with the Consumer Price Index and with the
approval of the City Council. Nothing in this section shall be
construed to permit any Board to refuse to hold any hearings and/or

meetings which this Article may require, nor to limit the Board's power

to delegate its authority to conduct hearings to staff members.
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(1)

(J)

Absences: Three (3) consecutive unexcused absences shall constitute

grounds for removal from the Board.

Interim Boards: No later than thirty (30) days after adoption of this
Article, the San Diego City Council shall appoint persons to the Local
Boards in accordance with the provisions of Subdivision 3-A of this
Article. The Interim Boards shall exercise all the powers and duties of
the Local Boards as set forth in Subdivision 5 of this Article, until
such time as the Local Boards are elected in accordance with the

provisions of the Subdivision and assume office.

Subdivision 4.

ELIGIBILITY AND ELECTION:

(A)

(B)

(D)

Tenant Candidate: Any person who is a tenant as defined in Subdivision
2-D and who is not a landlord as defined in Subdivision 2-C of this

Article, shall be eligible as a tenant candidate.

Landlord Candidate: Any person who is a landlord, as defined in

Subdivision 2-C of this Article, shall be eligible as a landiord

candidate.

Election: Candidates for election to the Local Boards shall be subject
to the same conditions and requirements, including residence
requirements, as City Council éandidates, with the exception that

nominating fees shall be twenty dollars ($20) per candidate.

Disclosure Requirements: Every candidate for a Local Board shall be
subject to the same campaign disclosure requirements as City Council

candidates.
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Subdivision 5.

POWERS AND DUTIES OF LOCAL BOARDS:

Each Local Board shall have the following powers and duties:

(A)

(8)

(c)

(D)

(E)

To establish the Fair Market Rent for all rental units located within

the district of the respective Local Board.

To accept the registration of all rental units located within the
district of the respective Local Board pursuant to Subdivision 6-G of

this Article.

Upon receipt of a petition by a landlord and/or tenant, or upon its own
motion, to make adjustments in the Fair Market Rent of individual rental

units in accordance with the provisions of this section A.

To set rents at fair and equitable levels in order to achieve the intent

of this Article.

To issue permits for the removal of any rental unit(s) from the
rentalhousing market as herein set forth. Any landlord who desires to
remove any rental unit(s), as defined in Subdivision 2-B of this
Article, from the rental housing market by demolition or conversion from
a housing use to a non-rental housing use, or other means is required to
obtain a permit from the Local Board in whose boundaries the rental
unit(s) is (are) located prior to their removal from the rental housing
market. In order to approve such a permit, the appropriate Local Board
is required to make each of the following findings, after holding public

hearings according to the provisions of Subdivision 4-F of this Article:

(1) That the rental unit(s) sought to be converted is (are) not
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occupied by a person or family of low income, very low income or

moderate income.

(2) That the rent of the rental unit(s) sought to be converted is (are)
not at a level affordable by a person or family of very low income,

low income or moderate income.

(3) That the rental unit(s) sought to be converted is (are) not
occupied by a person or family with special needs, including but
not limited to the elderly, the handicapped as defined in Health

and Safety Code #41041, or tenants with minor children.

(84) That the removal of the rental unit(s) sought to be converted will

not adversely affect the supply of rental housing in the City of

San Diego.

(5) That the landlord cannot make a fair return on investment by

retaining the rental unit(s) in the rental housing market.

Notwithstanding the foregoing provisions of this paragraph, the appropriate
Local Board may approve such a permit if it finds that the rental unit(s)
sought to be converted or demolished is (are) uninhabitable and is (are)
incapable of being made habitable in an economically feasible manner.
Furthermore, nothing in this section shall limit or otherwise condition the
rights of a landlord to institute legal proceedings against a tenant(s) for

recovery of possession of the rental unit(s) in question.

(F) Hearing Procedures:

(1) The appropriate Local Board shall notify the landlord or tenant by
registered mail within five (5) days of the filing of a petition,
including a copy of the petition with the Notice. The affected
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(2)

(3)

(4)

Landlord or tenant shall then have ten (10) days from the date of
the Board's notice, within which to file a written answer with the
appropriate Local Board, with a copy thereof to the landlord or

tenant, whichever is appropriate.

Each respective Local Board may use Hearing Officers to conduct its
rent adjustment hearings. Such Hearing Officers shall make
proposed findings of facts and conclusions of law in writing and
shall file a.copy thereof with the appropriate Local Board within
ten (10) days after the conclusion of the hearing. Within ten (10)
days after receiving a copy of the Hearing Officer's proposed
decision, the Local Board shall adopt the decision in its entirety
or decide the matter itself based upon the transcript, with or
without taking additional evidence. If the decision of the Local
Board differs materially from the proposed decision of the Hearing
Officers, a copy of the Hearing Officer's proposed decision shall

be served upon all affected parties along with a copy of the

decision of the Board itself.

Each respective Local Board shall notify all parties as to the
time, date and place of the hearing. Hearings shall be scheduled
for times which are convenient for all parties, including evenings
and weekends when necessary, and may be continued upon request and

a showing of good cause for the continuance.

All petitions pertaining to tenants occupying the same building,
project or complex may be consolidated for hearing at the
discretion of the appropriate Local Board, unless there is a

showing of good cause not to consolidate such petitions.
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(6)

(7)

(8)

(9)

The Board or Hearing Officer may require either party to a hearing
to provide it with any books, records and papers deemed pertinent
in addition to that information contained in registration

statements and is authorized to adminster oaths and affirmations

and subpoena witnesses.
All hearings shall be open to the public.

A1l Parties to a hearing may have assistance in presenting evidence
and developing their position from attorneys, legal workers, tenant

union representatives or any other person(s) designated by the

parties.

The Board shall make available for inspection and copying by any
person an official record which shall constitute the exclusive
record for decision on the issues at the hearing. The record of
the hearing, or any part of one, shall be a public record and shall
be obtainable for the cost of copying. The record of the hearing
shall include all exhibits, papers and documents required to be
filed or accepted into evidence during the proceedings, a list of
participants present, a summary of all testimony accepted in the
proceedings, a statement of all materials officially noticed, all
recommended decisions, orders and/or rulings and the reasons for

each final decision, order and/or ruling.

No individual rent adjustment shall be approved unless supported by
the preponderance of the evidence submitted at the hearing. All
parties to a hearing shall be sent a notice of the Board's decision
showing the findings of fact and conclusions of law upon which the

decision is based. At the same time, the parties to the
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proceedings shall also be notified of their right to judicial

review pursuant to Subdivision 12 of this Article.

(10) In making individual Fair Market Rent adjustments, all relevant
factors shall be considered on a case-by-case basis, including but

not limited to those specified in Subdivision 8 of this Article.

(11) Where the Board approves an upward rent adjustment, such approval
may be ordered effective retroactive to the date of the filing of
the petition by the landlord where necessary, in the Board's
opinion, to avoid undue hardship to the landlord, and the amount of
such approved upward adjustment shall be amortized over future
monthly rental payments of the affected tenant(s) to the affected

landlord so as to avoid undue hardship on the tenant(s).

(12) The rules and regulations adopted by the Central Board shall
provide for final Local Board action on any individual rent
adjustment petition within sixty (60) days following the date of
filing of the petition for hearing, except that petitions filed
within the first three (3) months after appointment of the Interim
Board shall be processed to a final decision within four (4) months
of the date of filing of the tenant's petition. Where no decision
of a Local Board upon a individual request for either an upward or
downward rent adjustment is rendered within the time limits herein

specified, such request shall be deemed denied.

Subdivision 6.
POWERS AND DUTIES OF THE CENTRAL BOARD:

The Central Board shall have the following powers and duties:
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(R)

(B)

(C)

To hire and compensate necessary staff, including Hearing Officers, to
conduct hearings, issue orders, rules and regulations and charge fees as

set forth in Subdivision 16 of this Article,

The Central Board shall issue and follow such rules and regulations,
including those which are contained in this Article, as will further the
purposes of this Article. The Central Board shall publicize its rules
and regulations prior to promulgation in at least one (1) newspaper with
general circulation in the City of San Diego. The Central Board shall
hold at least one (1) public hearing to consider the views of interested
parties prior to the adoption of such rules and regulations, prior to
the adoption of general adjustments of Fair Market Rents under section I
of this Subdivision and prior to any determination to suspend or re-
impose the requirements and procedures of this Article under Subdivision
10 herein. A1l rules and regulations, internal staff memoranda and
written correspondence explaining the decisions, orders and policies of
the Central Board or any Local Board shall be kept in the office of the
Central Board and shall be available to the public for inspection and
copying (at the expense of the person requesting the copying). The
Central Board shall publicize this Article so that all residents of the
City of San Diego will have the opportunity to become informed of their
rights and duties hereunder. The Central Board shall propose, as soon
as is practicable, a brochure which fully describes the legal rights and
duties of landlords and tenants in the City of San Diego under this
Article. The brochure shall be available to the public. The Central
Board shall require that each tenant of a rental unit(s) be given a copy

of the brochure by his/her landord.

To make such studies, surveys and investigations, conduct such hearings
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and obtain such information as is necessary to carry out its powers and .

duties.

(D) To report annually to the San Diego City Council on the status of the

rental housing market which is subject to the provisions of this

Article.

(E) To suspend application of the rent adjustment hearing requirements of

this Article, as set forth in Subdivision 10 of this Article.
(F) To administer oaths and affirmations and subpoena witnesses.

(G) Within ninety (90) days after adoption of this Article, the Central
Board shall require the registration of all rental units with each Local
Board in whose jurisdiction the rental unit(s) is (are) located and
their re-registration at annual intervals. The initial registration
shall include the rent in effect at the time of this Article, the rent
in effect as of August 3, 1977, the address of the rental unit(s), the
name and address of the landlord, the housing services provided to the
rental unit(s), a statement indicating all operating cost increases
since August 3, 1977 and any other information deemed relevant by the
Central Board. If the Central Board, after the landlord has proper
notice and after a hearing by the appropriate Local Board, determines
that a landiord had willfully and knowingly failed to register a rental
unit(s), the Central Board may authorize the tenant of such a non-
registered rental unit(s) to withhold all or a portion of the rent for
the unit(s) until such time as the rental unit(s) is properly
registered. After a rental unit is properly registered, the Board shall
determine what portion, if any, of the withheld rent is owed to the
landlord for the period in which the rental unit(s) was not properly

registered. Whether or not the Central Board allows such withholding,
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no landlord who has failed to register properly shall be entitled at any
time to a rent increase for a rental unit(s) until such unit(s) are

properly registered.

(H) To issue annual reports on the status of rental housing and the existing

vacancy rates in the City of San Diego.

(I), The Central Board may, after holding those public hearings prescribed by
section B of this Subdivision, set and adjust upward or downward, the
Fair Market Rent for all rental units in general and/or for particular
classes, categories or areas of rental units. The Board may order that
such adjustment not take effect immediately, where necessary, to avoid
undue hardship. In making general adjustments of the Fair Market Rent, (
the Board shall consider the purposes of this Article and shall
specifically consider those factors specified in Subdivision 8 of this
Article. The Central Board shall establish and publish guidlines for
the determination of particular classes, categories or areas of rental
unit(s) which may be required by this section and/or by Subdivision 10
of this Article, which are consistant with the purposes of this Article
and which shall consider such factors as economics, location, size,

housing services furnished, age and physical condition.

Subdivision 7.
FAIR MARKET RENTS:

Beginning with the date of this Article, no landlord shall charge rent for
any rental unit(s) in an amount greater than the rent in effect on August 3,
1977, until and unless such rent is adjusted under Subdivisions 5 and 6 of
this Article. If there was no rent in effect on August 3, 1977, the rent

shall be that charged on the first date that rent was charged following
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August 3, 1977. As soon as the landlord is aware of the Fair Market Rent,
the landlord shall post it for each unit in a prominent place in or about the

affected rental unit. The Central Board may require that other information

it deems relevant also be posted.

Subdivision 8.

FACTORS:

The Central Board shall make its determinations upon general Fair Market Rent

adjustments based upon all relevant factors, including but not limited to the

following:

(A) Increases or decreases in property taxes, unavoidable increases or
decreases in operating and maintenance expenses, capital improvement of
the rental unit(s) as distinguished from repair, replacement and

maintenance.

(B) Increases or decreases in living space, furniture and fixtures,

amenities, services and facilities.

(C) Substantial deterioration of the rental unit(s) other than as a result
of ordinary wear and tear, or failure on the part of the landlord to

provide adequate housing services.

(D) Failure on the part of the landlord to comply substantially with

applicable housing, health and safety codes.

(E) Federal and State income tax benefits, whether or not the property was
acquired or is held as a long-term or short-term investment and the

landlord's rate of return on investment.

(F) The amount of hardship on affected landlords and tenants.

(-15310
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It is the intent of this Article that rent increases be allowed on}y when
demonstrated necessary to the landlord making a fair return on investment.

No rent increase shall be authorized by this Article because a landlord has a
negative cash flow if at the time the landlord acquired the rental unit(s),
the landlord could reasonably have foreseen a negative cash flow based upon
the rent schedule then in existence within the one (1) year period following

acquisition of the rental units acquired after the date of this Article.

Subdivision 9,
EVICTIONS:

No landlord shall bring any action to recover possession of a rental unit(s)

subject to this Article unless:

(A) The tenant has failed to pay the rent to which the landlord is entitled

under the rental housing agreement.

(B) The tenant has violated a material obligation or covenant of his/her
tenancy other than the obligation to surrender possession upon proper
notice and has failed to cure such violation after having received

written notice thereof from the landlord in the manner required by law.

(C) The tenant is committing or expressly permitting to exist a nuisance in,
or is causing substantial damage to, the rental unit, or is creating a
substantial interference with the comfort, safety or enjoyment of the

landlord or other occupants or neighbors of the rental unit(s).

(D) The tenant is convicted of using or expressly permitting a rental unit

to be used for any illegal purpose.

(E) The tenant gives written notice of his intention to terminate the

-18- J-15310



(F)

(6)

(H)

(1)

(J)

tenancy; or makes a written offer to surrender which is accepted in
writing by the landlord, but fails to deliver up possession at the time
specified in said written notice; without the permission of his/her

landlord, or the successor in estate of the landlord, if any.

The tenant, whose rental agreement has been terminated, has refused,
after written request or demand by the landlord, to execute a written
extension or renewal thereof for a further term of 1ike duration and in
such terms as are not inconsistent with or violative of &ny provisions

of this Article and are materially the same as in the previous

agreement.

The tenant has refused the landlord reasonable access to the rental unit
for the purpose of making necessary repairs or improvements required by
the laws of the United States, the State of California or any
subdivision thereof, or for the purpose of showing the rental unit to

any prospective purchaser or mortgagee.

The tenant holding at the end of the term of the rental agreement is a

subtenant not approved by the landlord.

The landlord seeks to recover possession in good faith for use and
occupancy of himself or herself, or his/her children, parents, brothers,

sisters, father-in-law, mother-in-law, son-in-law or daughter-in-law.

The Tandlord seeks to recover possession to demolish or otherwise remove
the rental unit(s) from rental housing use after having obtained all
proper permits from the City of San Diego and the appropriate Local

Boards established by this Article.

Nothwithstanding the above provisions, possession shall not be granted to the
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landlord if :it is determined that the eviction is in retaliation for the
tenant exercising his/her rights under this Article, for reporting violations
of this Article, including the right to withhold rent upon authorization of
an appropriate Local Board or for organizing other tenants. In any action
brought to recover possession of a rental unit(s), the landlord shall allege

and prove compliance with this Subdivision.

Subdivision 10.
DETERMINATION OF APPLICABILITY OF ARTICLE:

The Central Board shall conduct an annual survey of rental housing in the
City of San Diego upon which it shall determine vacancy rate. If the average
annual rate in any category, classification, or area of rental units, as
determined by the Board in accordance with the guidelines established
pursuant to Subdivision 6 of this Article, exceeds five (5) percent, the
Central Board is empowered, at its discretion and in order to achieve the
objectives of this Article, to suspend application of the rent regulation
provisions of this Article to any such category, classification or area. The
Central Board must determine such categories, classifications or areas for
the purpose of this section consistent with the objectives of this Article.
In determining the vacancy rate for any category, classification or area of
rental units, the Central Board shall consider all available data and shall
conduct its own survey. If the rent regulation provisions and requirements
of this Article are suspended under this paragraph with respect to any
category, classification or area of rental units, the Central Board shall
reimpose said provisions and requirements of this Article if it finds that
the average annual rate has thereafter fallen below five (5) percent for such

category, classification or area.
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Subdivision 11.

NON-~WAIVERABILITY:

Any provision, whether oral or written, in or pertaining to a rental housing

agreement whereby any provision of this Article for the benefit of any party
affected by this Article is waived, shall be deemed to be against public

policy and shall be void.

Subdivision 12.

JUDICIAL REVIEW:

A Landlord or Tenant aggrieved by any action or decision of any Local Board

may seek judicial review by appealing to the appropriate court within the

jurisdiction.

Subdivision 13.

CIVIL REMEDIES:

(A) Any landlord who accepts any payment of rent in excess of the rent
designated by the appropriate Local Board shall be liable to the tenant
for reasonable attorney's fees and cost as determined by the court, plus
damages of three (3) times the amount by which the payment exceeded the

lawful rent, or $200, whichever is greater.

(B) In liew of filing a civil action as provided in the preceding paragraph,
the Central Board shall establish by rule and regulation a hearing
procedure similar to that set forth in Subdivision 5-F of this Article
for determination, by the appropriate Local Board, of the amount of the

J-15310
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(C)

(D)

(E)

penalties the tenant is entitled to pursuant to Subdivision 8-A of this
Article. After said determination, the tenant may deduct the penalty

from future rent payments in the manner provided by the Board.

If the tenant from whom such excessive payment accepted in violation of
the foregoing provisions of this Article fails to bring a civil or
administrative action as provided for in Subdivision 7-A or B within one
hundred and twenty (120) days from the date of occurrence of the
violation, the appropriate Local Board may assert on behalf of the
tenant the claim arising out of the violation. Thereafter, the tenant
on whose behalf the Board acted is barred from also bringing an action
against the landlord in regard to the same violation for which the Board
has made a settlement or brought an action. In the event the Board
settles said claim, it shall be entitled to retain the costs it incurred
in settlement thereof and the tenant against whom the violation has been

committed shall be entitled to the remainder.

Any landlord who violates any provision of this Article, other than as
set forth in section (A) of this Subdivision, shall be 1iable to any
aggrieved tenant for such tenant's actual damages caused by the

landlord's violation, plus reasonable attorney's fees and a maximum of

$250 exemplary damages.

The appropriate court in the jurisdiction in which the affected rental

unit(s) is (are) situated shall have jurisdiction over all actions

brought under this Subdivision.

Subdivision 14.

CRIMINAL REMEDIES:
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Any landlord who willfully and knowingly violates this Article shall be
guilty of a misdemeanor. Any person convicted of a misdemeanor under the
provisions of this Article shall be punished by a fine of not more than one

thousand dollars{$1000).

Subdivision 15.
DECLARATORY AND INJUNCTIVE RELIEF:

The respective Local Boards, the Central Board and Tenants and Landlords of
Rental Units, may seek relief from the appropriate court within the
jurisdiction within which the affected Rental Units are ]ocatéd to restrain
or enjoin any violation of this Article and of the rules, regulations,
ordered and/or decisions of the respective Boards, and/or to obtain a
judicial declaration of the rights and responsibilities of the affected
parties under any provision of this Article and under any of the rules,
regulations, orders and/or decisions of any of the respective Boards

established under this Article.

Subdivision 16.

FUNDING:

The City of San Diego shall use available federal funds for the
administration of the provisions of this Article whenever possible. Monies
from the General Fund of the City of San Diego shall be utilized for the

purpose of this Article only when necessary.

A1l Landlords under the jurisdiction of this Article shall pay an annual fee
of two dollars ($2.00) per rental unit, which amount may be adjusted upward

or downward by the Central Board after holding at least one (1) public

(-15310
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hearing when'necessary to assure proper administration of this Article. Each
party who files a petition pursuant to Subdivision 5 of this Article shall

pay one dollar ($1.00) upon filing of each petition.

Subdivision 17.
PARTIAL INVALIDITY:

If any provision of this Article or application thereof to any person or
circumstances is held invalid, this invalidity shall not affect other
provisions or applications of this Article which can be given effect without
the invalid provision or application. To this end the provisions of this
Article are declared to be severable. This Article shall be liberally
construed to achieve the purpose of this Article and to preserve its
validity.

Section 2. The proposition shall be presented and printed
upon the ballot and submitted to the voters in the manner and
form set out in Section 4 of this ordinance.

Section 3. The polls for this special municipal election
shall be open at 7 a.m. (local time) on November 4, 1980, and
remain open continuously until 8 p.m. (local time) on the same
day at which time the polls shall be closed, except as provided
in Section 14301 of the Elections Code of the State of California.

Section 4. Since this election is being consolidated with
the statewide general election and since the Board of Supervisors
of the County of San Diego is hereby authorized to canvass

returns of this election, and since only one form of ballot is

)-15310
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authorized, the method of voting upon the proposition shall

be as provided in the Elections Code of the State of California;
and, on the ballots to be used at this special municipal election,
in addition to any other matters required by law, there shall be

printed substantially the following:

PROPOSITION . CITY OF SAN DIEGO
CHARTER AMENDMENT INITIATIVE. AMENDS
CHARTER OF THE CITY OF SAN DIEGO BY
ADDING A NEW SECTION 43.2 ENTITLED,
"FAIR RENT BOARDS."

Shall the Charter be amended to do,
among other things, the following: to YES
create eight (8) local boards of five
(5) members to review complaints with
respect to rent increases, with various
powers, including the power to limit
the increases to fair and equitable
levels and to disapprove excessive in-
creases; to create a central board con-

sisting of 17 members made up of one
(1) landlord and one (1) tenant member

, from each of the local boards and a
17th member selected by them with
various powers, including the power to
suspend the rent adjustment provision
of the amendment, make studies, report NO
to the Council on the rental market
and subpoena witnesses; to provide for
rent increases only when demonstrated
necessary to the landlord making a
fair return on investment; and to
limit the landlord's right to recover
possession?

Section 5. An appropriate mark placed in the voting
square after the word "YES," shall be counted in favor of
the adoption of the proposition. An appropriate mark placed
in the voting square after the word "NO," in the manner herein-
before provided, shall be counted against the adoption of the

proposition.
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Section 6. The special municipal election called for
November 4, 1980 in the City of San Diego is hereby ordered
consolidated with the statewide general election to be held on
the same date. Within the City of San Diego the precincts,
polling places and officers of the election for the special
municipal election shall be the same as those provided for in
the statewide general election.

Section 7. The Board of Supervisors of the County of
San Diego is hereby authorized to canvass the returns of the
special municipal election and these elections shall be held
in all respects as if there were only one election, and within
the City only one form of ballot shall be used. The Board of
Supervisors shall certify the results of the canvass of the
returns of this special municipal election to the Council of
The City of San Diego which shall then declare the results of
the election.

Section 8. The proposition submitted by this ordinance
shall be designated on the ballot by a letter printed on the
left margin of the square containing the description of the
measure as provided in Section 10219 of the Elections Code
of the State of California.

Section 9. Except as otherwise provided in this ordi-
nance, the special municipal election shall be conducted as
provided by law for other municipal elections of the City.

Section 10. The City Clerk shall cause this ordinance

to be published once in the official newspaper. No other
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notice of the election need be given.
Section 1ll. Pursuant to Section 17 of the Charter,
this ordinance relating to elections shall take effect on

August 22, 1980 ; being the day of its introduction

and passage.

APPROVED: JOHN W. WITT, City Attorney

St ettt

Stuart H. Swett
Chief Deputy City Attorney

SHS:xrc:930.43
8/18/80 '
Or. Dept.: Council
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Passed and adopted by the Council of The City of San Diego on ... ﬁ‘iﬁ?,ﬁ!?,ﬁg@ '
by the following vote: i
Councilmen Yeas Nays Not Present  Ineligible
Bill Mitchell O O g O
Bill Cleator 4] O | |
Bill Lowery @ d O O
Leon L. Willias O O 17 D
Fred Schnaubelt D [ET D D
Mike Gotch O O % O
Larry Stirling 14} d O O
Lucy Killea [Z] O O O
Mayor Pete Wilson [Zf | O [
AUTHENTICATED BY: - PETE WILSON -
Mayor of The City of San Diego, California.
CHARLES G. ABDELNOUR .
(Seal) City Clerk of The City of San Diego, Califoraia.

By %"“ M e 3 DEPULY.

I HEREBY CERTIFY that the. foregoing ordinance was passed on the day of its introduction, to wit, on
Tate a
A”Ggﬂ'é‘ﬁ;a} , said ordinance being of the kind and character

g e

authorized for passage on its introduction by Section 16 of the Charter.

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected tothe Council, and that there was available forthe consideration
of each member of the Council and the public prior tothe day of its passage a written or printed copy of said
ordinance.

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

Seal
(Seal By %Vi/ W , Deputy.

’

Office of the City Clerk, San Diego, California

cc-1288-8 (REV, 11-79) Ordinance 0”15310 ,&gljgzg'iang

Number Adopted )

’
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CERTIFICATE OF PUBLICATION

i
? San Diego, City of

12th floor City Admin. Bldg.

i
202 ¢ St., San Diego, CA
l ATTN: Barbara Berridge

92101

) IN THE MATTER OF
AN ORDINANCE OF THE CITY OF SAN DIEGO,

NO.
CALIFOR-

NIA, ORDERING, CALLING, PROVIDING FOR AND GIVING
NOTICE OF A SPECIAL ELECTION TO BE HELD IN THE CITY ETC.

i o s cerlied e O
atition to’ -] § .
dhot “Ealr Rent Boards;"* Nas

vafiot under Sectidns 34450, 34460, 34481 and 34482 of
la Government.Code; and v o Tk ot sy 3 :
 AWHEREAS, (e, Caincll desires 1o submit th ntlon- .
‘ed Initiative 1o, the qualified votera of the Cléy—Of San Diego at &
g%clal:’gnunlolpal ection {0 be held.in.ttie City on November 4, .
and R Lt S
- WHEREAS, at a'meating:hdld on Auguat 22, 1980, the Clty
Council’ of The Gity 'of: San Diego-adopted Rasolution No.'R-:

;252482 raquesting tha Board of Suparviaors of the County of San
. “Diego to order-the consolidation ot a special municipal alection
. 10 be held ony November 4, 1880 with the statoewide general eleo-
‘tion to b @ held dn the same data; NOW, THEREFORE, -..".. " i
L -BE IT-ORDAINED; by the Councll of The City. of San Dlego,
-California, as followe;. 4 0 e e T D T
o Section 1,-Aspacial municipal elaction.{s hereby calied afid.
tdered to be:held.in the City of San. Dlego, California, oa:
‘Novermber 4,,1980,.and pursuant.to the provisions of S8actions 23
‘and 223 ol.tha Charter. of Tha City.of San Diego, the provisions of .,

- -Bectlon 3 of Article XI of the Constitution of tha State of Califor-
‘nia and: the provisions of Sections 34450 and 34450 ol the Califor- .

e

- ‘-'",Elaaaov,ommentfc«:de dealing with Chartér amendments, the

ncli:of The City of Sadni.Diego, belng the ltegisiative body-
Anhgreo!,  hereby submits to the qualified voters-of the City at:
- such nggcm municipal election the following proposition; *

" - adding thereto Seclion 43.210 read as foll
: g"%‘a‘?’:‘ 5413'2‘1 . FAIR RENT BOARDS.
. STATEMENT OF PURPOSE:

ows:

San Dlego resulting in alow vacancy rate and réPldI rising rerits
‘exploiting this situation; the deterioration In & significant portion -
- of ‘axisting housing and a significant percentage of tenants pay-

- ing-an excessiva portion of thelr incomes for rent. in addition,
" speculation-in.the purchase and asle of existing residential .
‘housing units resulla’in further rent increasas. Thesa.conditiona .’ .

_ adveraely attect the haealth and well-balng of San DieQo tanants,
. ea;,eac’lgl&.low and'moderate income famllias, mmdrlg '

parson !
. Arlicle, therefore,: is to-alleviate the hardship caused.by:thia
A ‘:erlous h'c’:uhmg shortage by eatablishing Fair Rent.Boards em-
. “powered to ragulate realdential housing in.the Gg‘y,ofSan'D{bq
" 's0.that_rants will 'not. be Increasad unraasonably and, so tha

tandlords wilf recelve only a fair return on their investmont. '~ =

~.7 Amaend Article V of the Charter of The City of San Diego by |

A gerious shorlage of rental hausing units exiats:i§ tha City of .

¢ o4, sanlor.
cliizansa; military personnsl and students, - The purpose of this

Camille Simpson

1, . , am a citizen
of the United States and a resident of the County aforesaid; I am over the

age of eighteen years, and not a party to or interested in the above- entitled
matter. I am the principal clerk of the San Diego Daily Transcript, a
newspaper of general circulation, printed and published daily, except
Saturdays and Sundays, in the City of San Diego, County of San Diego, and
which newspaper has been adjudged a newspaper of general circulation by
the Superior Court of the County of San Diego, State of California, under
the date of January 23, 1909, Decree No. 14894; and the

ORDINANCE NO. 0-15310 (New Series)

is a true and correct copy of which the annexed is a printed copy and was

». published in said newspaper on the following date(s), to wit:

September 5, 1980

Teertify under penalty of perjury that the foregoing is true and correct.

Dated at San Diego, California this dayof _Sept, ,19_80_,

7)1

(Signature)




Subdivision2. .

DEFINITIONS: -

{A) Boards: The eight (8) Local Boards and the ane (1) Central
Board established by Subdivision 4 of this Artitle,

(B) Rental Units: Any bullding, structure, or part thereof, land ap-
purtenant thereto, or any real property, rented or offered for
rant for living or dwaelling purposes, Including houses, apart-
ments, rooming and boarding house unita, or space rented
for a mobille home or trallor (as defined in California Civil
Code #789.4) together with all housing servicea supplied in
cannaction therewith, with the exception of:

(1) rantal units which a government unit, agency or authority
owns, operates, or manageas. (f the provisions of this Ar-
ticle come into actual conflict with applicable Federal
and/or State law or administrative regulation;

{2) motels, hotels, inns, touriat homes and boarding houses
which are ranted for transient occupancy which would
be subject to tax under Section 7280 of the Ravenue and
Taxation Code; R

{3) rental units in any hoapital, cénvent, monastery, extend--
od medical care lacliity, asylum, non-profit or charitable
hame for the aged, or dormitory owned and operated by
an institutjon of highar learning; )

(4) owner occupled buildings conslisting of thrae (3) units or

8

less;

{6) rental units, the construction of which was completed on
or alter the date of passage of this article; :

(8) rental units which have been vacant for at least aix (8)
consacutive months and are rehabllitated atfter the date
of passage of this Article by improvements amounting
to at leaat one third (1/3) of the appraised value of the
rantal premises.

{C) Landlord: An owner, leasor, sublessor or any persan entitied B

to charge or receiva raent for the use anu uwupunu{ O any |
rental unit ar any agent or successor for any of the foregolng -

son entitled under the terms of a leasa, contract or rental .

} 1persona.
(D) Tenant: A renter, subtenant, lessesa, sublesseo, or any per-

agreement, whether written, oral or implied by law or statute

. . tothe use or accupancy of any rental unit, inciuding the sur-
. viving spouse of the loragoing persons,

{E) Interim Boards: The appointed interlm boards appointed

under Subdivision 3-J of this Article.

{F) Rent: All periodic paymenis and all nonmonetary considera-

tion, Including but not limited to, the fair market value of

8 or services rendered to or for the banelit of the

landlord under an agresment concerning the use or oc-

cupancy of a rental unit and premises, Including ali

payments and consideration demanded or paid for parking, -

ets, furniture and cleaning.

(G) F?AIr Market Rent: The maximum allowable rent established
under Subdivision 7 of this Article.

Subdiviaion 3.

COMPOSITION AND ELECTION OF FAIR RENT BOARDS:

(A) Local Boards: Thera shall be eight (8) Local Boards commen-
surate with the elight (8) City uncll Districts, each board
consisting of five (5) members. The ballot shall be dlvided
between landiord candidates and tenant candidates. The
voter shall choose two (2) from each group. The four (4)
elected membaers shall choose a fifth member within thirty
(30) days who shall be a homeowner who is a resident of the
respective district and who is nelther a landlord, as defined
in Subdivision 2-C hereof, nor a tenanlt, as defined in Sub-
divisian 2-D haereof.- The fifth, chosen, member shall serve
as Chairperson and shall vote only in the case of a tie.
Elected members shall serve a term of four (4) years except
on the first election at which time the landlord and tenant
candidates who recelve the highest numbaer of votoes in thelr
respective catagories shall serve four (4) years and the othar
elected landlord and tenant candidates shall serve for two
(2) years. The fifth, chosen, member shall sarve a tarm of
two (2) years but may be re-elected by tha Board. No board
mambar shall serve more than two (2) consecutive terms.
The first elections shall be held at the Munlcipal Primary
election and elections shall thereafter be held at the
Municipal Primary elections.

(8) Quorum: A quorum of the Board shall conaist of three (3)
members. Declsions of the tocal Boards shall be made
upon a majority vote of those Board members present.

(C) Vacancy: In the event that a vacancy occurs on the Local
Boards, It shall be filled by arpolmment by a majority vote of
the Central Board, maintaining the tenant-landiord balance
and eu%mum requirements, within thirty (30) days.

(D) Recall:
petition of tive (5) percent-of the registeraed voters of the
respective membar’'s council district. In aill other respects
the recall of a Board member shaill be in accordance with the
recal! provisions of the Elections Code of the City of San

- Dlago, with the exception that the election for recall of a
Board membear and election of a successor, as appropriate,
shall be done on a council district basis, as provided under
Subdivigion 2-A of this Article.

(E) Central Board: There shall be one (1) Central Board con-
gisting of seventeen (17) members, one (1) tenant represen-
tative and one (1) landiord representative from each of the
eaight (8) Local Boards, which representatives shall be
selected by the Local Boards from among themselves. The
sixteen (16¥aelected members shall then choose the seven-
teanth membar who shatll be neither a tenant nor a landlord,
and who shall sarve as Chalrperson and shall vote only in
the case of a deadiocked vota. The members of the Central
Board shall be elacted Immediately upon the appointment of
the interim Local Boards and shall thereafter commence
their dutles as sat forth in Subdivision 6 of this Article. Upon

" astablishment of the firat Board, members from the even-
numberad City Councti Districts ahall serve for a period of
one (1) year, and members from the odd-numbered Districta
shall serva for a period of two (2) yoars. Theareafter, all ap-
pointments ahali be lor a period of two (2) years.

ecall of a Board mamber shall be considered upon’

(F) Quorum: Nine (8) members shall constitute a quorum for the -
Cantral Board. A minimum of five (5) votes ahall be required
for a dacision of the Central Board.

. {G) Vacancy: In the avent that a vacancy occurs on the Central

Board, it shall be filled by appolntment by a majority vote of
the Local Board whoae seat on the Central Board bacame
vacant, maintaining the tenant-landlord balance and etliglbili-
gerequlremema. within thirty (30) dars. A vacancy on the

ntral Board of [ts Chairperaon shall be filied by the Cen-
tral Board itself in accordance with Section E, above,

{H) Compensation: All Board members shall be compensated at
a rate of $25 per meating attended, not to exceed $2000 per-
year, to be adjusted annually in accordance with the Con-
sumer Price index and with the approvat of the City Council.
Nothing in this section shall be construed to permit an
Board to refuse to hoild any hearings and/or meetings whic
this Article may require, nor to limit the Board’s power to
delegate Its authority to conduct hearings to staff members,

(i) Absences: Three (3) consecutive unexcused absences shall
constitute grounds for removat from the Board. N

(J) Interim Boardsa: No fater than thirty (30) days after adoption of
this Article, the San Diego City Council shall appoint per-
sons to the Local Boards in accordance with the provisions
of Subdivision 3-A of this Articte. The Interim Boards shall
exarclse all the powers and dutles of the Local Boards as
sat forth In Subdivision § of this Article, uAtl such time as
the Local Boards are elected in accordance with the provi-
slons of the Subdivision and assume office.

Subdivislon 4. ’ Y :

ELIGIBILITY AND ELECTION: i : o

(A) Tenant Candidate: Any person who la a tenant as defined in
Subdivision 2-D and who is not a landiord as defined in Sub-
g:;lslon 2-C of this Article, shall e eligible as a tenant can-

ate.

(B) Landlord Candidate: Any person who Is a landlord, as detin-
ed In Subdilvision 2-C of this Article, shall be eligible az a
landlord candidate, . ‘ s

{C) Election: Candidates for alection to the Local Boards shall be
subject to the same conditions and requirements, Includin
residence requirements, as City Council candidates, wit

. the exception that nominating fees shall be twenty dollara
($20) per candldate.

(D) Disclosure Requireaments; Every candidate for a L.ocal Board
shall be subject to the same campaign disciosure re-
quirements as City Councll candldates.

Subdivision 5. .

POWERS AND DUTIES OF LOCAL BOARDS: .

Each Local Board shall have the following powers and duties:

{A) To establish the Falir Market Rent for all rental units located
within the district of the respective Local Board.

(B) To accept the registration of all rental unita located within
the district of the respective Local Board pursuant to Sub-
divialon 6-G af this Article.

,(C) Upon receipt of a petition by a landiord and/or tenant, or

upon ita own motion, to make adjustments in the Falr Market

Rent of individual rental unita in accordancea with the provi-

slons of this Section A,

(D) To aet rents at fair and equitable ievaels in order to achleve
the intent of this Article.

(E) To issua permits for the reamoval of any rantat unit(s) irom the
rental housing market as herein set forth. Any landlord who
desires to remove any rantal unit(s), as defined in Subdivi-
sion 2-8 of this Article, from the rental housing market by
demolition or conversion from a housling use to a nonrental
housing uase, or other means is required to abtain a permit -
from the Local Board in whose boundaries the renta! unit(s)
is (are) located prior to their removat from the rental housing
market, In ordar to approve such a permit, the appropriate
Local Board is required to make each of the following fin-
dings, after holding public hearingsa according to the provi-
slons of Subdivision 4-F of this Article:

(1) That the rental unit(s) sought to be converted is (are) not
occupled by a parson or family of low income, very fow
income or moderate income,

(2) That the rent of the rental unit(s) sought to be canverted
is (aro) not at a level affordable by a person or family of
very low income, low income or moderate income.

(3) That the rantal unit(s) sought to be converted is (are) not
occuplied by a persan or famlly with special needs, In-
cluding but not limited to the eiderly, the handicapped
as delined in Health and Safety Code #41041, or tenants
with minor children.

(4) That the removal of the rental unit(s) sought to be con-
vertad will not adversely alfect the supply of rental’
housing In the City of San Dlego.

(5) That the landlord cannot make a falr raturn on Inveatment
by retaining the rental unit(s) in the rental housing

market. .
Notwithstanding the foregoing provisions of this paragraph. the
appropriate Local Board may approve such a permit (f it finds
that the rental unit(s) sougiht to be converted or demolished is
(are) uninhabitable and is (are) Incapable of being made
habltable Iin an economically feasible manner. Furthermore,
nothing in this section shall imit or otherwise condition the
rights of a landlord to institute legal proceadings against a te-
r}ant(a) for recavery of poasession of the rental unit(s) In ques-
tion.
(F) Hearing Procedures: .
(1) The appropriate Lacal Board shall notily the landiord or
tanant by registered mail within five (5) days of the flling
ol a petition, including a copy of the petition with the
Notlce. The affected Landlord or tenant shall then have
ten (10) dara from the date of the Board's notice, within
which to file a written answer with the appropriate Local
Board, with a copy thetéof to the landiord or tenant,
whichever is appropriate.



res tive Local Board may use Hearing Officers to

@ Egg:dgc jis rent adjustment hearings. Such Hearing Ot
(ficors shall make proposed findings of facts and conclu-
sions of law In writing and shali file a copy theraof with
the approprlate Locatl Board within ten (10) days aftar
the conciusion of thae hearing. Within ten (10) days after
recelving a copy of tha Hearing Officer's proposead deci-
slon, the Local Board shali adopt the decision in ita en-

' tirety or decide the matter itself based upon the
tranacript. with or without taking additional evidence. if
the decision of the Local Board differs matarlally from
the proposed declsion of the Hearing Oftticers, a copy of
the Hearing Officer’s proposed decision shali be served
upon all atfected parnes along with a copy of the deci-

N f the Board itsell.

(3) E:grrl‘ roespectlve Loca! Board shall notify all parties as to
the time, date and place of the hearing. Hearings shatl
be achedulad for times which are canvenlent for all par-
ties, Including evenings and weekends when
nacessary, and may be continued upon request and a
showin of good cause tor the continuance.

(4) Al em?ona pertalning to tenants accupying the same
bullding, project or complex may be consolidated for
hearing at the discretion of the appropriato Local Board,
uniess there |8 a'showlng of good cause not 1o con-

olidate such petitions,

(5) T:e Board or Hgarlng Officer may require either party toa

" hearing to provide it with any books, records and papers
deemed . pertinent in addition to that information con-
tainad in ragistration statements and is authorized to

adminster oaths and alfirmations and subpoena

\“Knea'sae. haill be open to the public
ngs shal .
{% ﬁllh!‘-’e:rl;leg to a hearing may have aaslatance in presen-
ting evidence and developing thelr position from at-
" torneys, legal workers, tenant unlion representatives or
any other parson(s) dasignated by the partias.
{8) The Board shall make available for inspection and copy-
. ing by any person an official record which shall con-
' atﬂu\e the exciusive recard for daciaton on tha issues at
the hearing. The racord ol the hearing, or. any part of
one, shalj be a public record and shall be abtainable for
the cost of copying. The record-of the hearin ahall In-
clude ali exhibiis, papers and documents requirad to be

tited or accepted Into evidence durlng the proceedings,’

a list of participants present, a summary of all teatimon
accaptad in the proceadings, a statamant of all
matarlala officially noticed, all recommended decisions,
ordars and/or rulings and the reasons for gach final
decislon, order and/or ruling. :

(9) No individual rent adjustment shall be approved unless
autaported by the preponderance of the evidence sub-
mittad at the hearing. All parties to a hearing shall be
sent a notice of the Board's decision showing the fin-
dings of fact and conciusiona of law upon which the
decision is based. At the same time, the parties 10 the

roceedings shall also be nolltied of their right 1o
udicial raview pursuant to Subdivision 12 of this Article.

(10} In makln? individual Fair Market Rent adjustrments, all
relavant factors shall be considered on a case-by-case
basis, includinP but not limited to those specified in
Supdivision 8 of this Article.

{11) Where the Board apgroves an upward rant adjustment,
such approval ma e ordered effective retroactive to
the date ot the filing of the pstition by the landiord
where necessary, in the Board's opinion, to avold un-
due hardship to the tandlord, and the amount of such

+ approved upward adjustment shall be amortizad over
future monthly rental payments of the affected tenant(s)
to the affected fandiord so as to avoid undue hardship
on the tenant(s).

(12) The rules and regulations adopted by the Central Board
shall provide for final Local Board action on any in-
dividual rent adjustment petition within sixty (60} days
foliowing the date of filing of the petition for hearing, ex-
cept that petitions filed within the first three (3) months
after appointment of the Intaerim Board shall be process-
ad to a tinal decision within four (4) months of the date of
filng of the tenant's petiticn. Whare no decision of a
Local Board upon a individual request for either an up-
ward or downward rent adjustment is rendered within
the time (imits herein specified, such request gshall be
desmed denled. ' ’

Subdivision 8,
POWERS AND DUTIES OF THE CENTRAL BOARD:
The Central Board shall have the following powers and duties:
(A) To hire and componsate naecessary staff, including Hearing
Officers, 1o conduct hsarings, issue orders, rules and
ragulations and charge fees as set forth in Subdivision 16 of
1 this Article.
{B}-T"a Cen‘ral Board shall i3sue and follow such rules and
. reguiations, including those which are contained in this Arti-
. ¢cle, as will further the purposes of this Article, The Central
Board shall publicize its ruies and ragutation prior to pro-
muigation in at least one (1) newspaper with general circula-
tion in the City of San Diego. The Central Board shali hold at
least one (1) public hearing o consider the views of in-
terested parties prior to the adoption o! such rules and
reguiations, grlor to tha adoption of general adjustments of

Falr Market Rents under Section i ot this Subdivision and

prior to any determination to suspend or relmpose the re-

quiraments and procedures of this Article under Subdivision

10 herein. All rules and regulations, internal stat! memoran-
da snd written correspondence explaining the decisions,
orders and policies of the Central Board or any Locat Board
shall be kept in the office of the Central Board and shall be
avallable to the public for inapection and copylng {at the ox-
pensge of the peraon requesting the copying). The Central
Board shall publicize thia Articie so that all resldents of the
City of San Diego will have the opporiunity to become in-
formed of their rights and duties hereunder. The Central-
Board shall propose, as soon as is practicable, r brochure
which fully describes the (aga! rights and duties of landlords
and tenants in the City of San Diego under this Article. The
brochure shall be avallable to the public, The Central Board
shall require that each tenant of a rental unit{s) be given a
copy of the borchure by his/her lJandord.

(C) To make such studias, surveys and Investigations, conduct
such hearings and obtain such information as I1s neceasary
to carry out its powers and dutles,

(D) To report annually to the San Diago City Council on the status
ol the rental housing market which is subject to the provi-
sions of this Articie.

(E) To suspend application of the rent adjustment hearing re-

uirements of this Article, as set forth In Subdivision ?0 of
this Article, , . .

(F) To adminlater oaths and alfirmations and subpoena
witnesses.

(G) Within ninety (80) days after adoption of this Article, the Can-
tral Board shall require the registration of all rental units
with each Local Board in whosa jurisdiction the rental unit(s)
is (ara) located and their re-registration at annuat intervais.
Tha initial ragistration shall include the rent In effact at the
time af thia Article, the rent in effect as of August 3, 1977, the
addreas of the rental unit(a), the name and addrass of the
landiord, the housing services provided to the renta) unii(s),
a statement Indicating all operating cost increases since
August 3, 1877 and any other information deemed ralavant
by the Central Board. |t the Cantral Board, after the landiord
has proper notice and after a hearing by the appropriate
Local Board, determines that a {andiord had willfully and
knowlingly falled to register a rental unit(s), the Ceniral

rd may authorize the tonant of such a non-registered

rental unit(s) to withhold all or a portion of the rent for the
unit{s) until such time as the rental unit(s) is proporly
reglistarad. After a rental unit is properly reglstered, the
Board shall determine what portion, if any, of the withheld
rent is8 owed to the landiord for the pariod In which thea rental
unl\gg was not properly registered. Whether or not the Cen-
tral ard ailows such withhoiding, no landiord who has fall-
ed to ragister properly shall be entitled at any time to a rent
increase for a rental unit(s) until such unit{a) are properly

. registared.

(H) To Issue annual reporis on the status of rental hausing and
the existing vacancy rates In the City of San Dlego.

(1) The Central Board may, after holding those publi¢c hearings
prescribed by Section B of this Subdivision, sat and adjust
upward or downward, the Falr Market Rent for all rental units
in general and/or for particular classes, categorles or areas
of rental units. The Board may order that such adjustment
not take effect Immed|ately, where necessary, (¢ avoid un-
due hardship. In making general adjustmenta of the Fair
Market Rent, the Board shall consider the purposes of this
Article and shall specifically considor those factors
sgeclﬂed in Subdivision 8 of this Article. The Central Board
shall establish and publish guidelines for the detarmination
of Fartlcular clagses, categories or areas of rental unit(s)
which may be raquired by this saction and/ar by Subdivision
10.0f this Article, which are consistant with the purposes of
this Article and which shall conslder such factars as
aconomics, location, size, housing services furnished, age
and physical condition,

Subdivision 7,

FAIR MARKET RENTS:

Beginning with the date of thia Article, no ltandiord shall charge

rent {or any rental unit(s) In an amoun! greater than the rent In ef-

fect on August 3, 1977, untll and unlesa such rent I8 adjusted
undar Subdivisions § and 6 of this Article, If thera was no rent in
effect on August 3, 1877, the rent shall be that charged on the
first date that roent was charged following August 3, 1877. As soon

‘as the landlord is aware of the Falr Markat Rent, the landiord

shall post it for sach unit in a prominent piace in or about the at-

fected rental unit, The Central Board may require that other in-
tormation it deems retevant aiso be posted.

Subdivision 8.

FACTORS:

The Central Board shall make its determinations upon generatl

Fair Market Rent adjustments based upon al} relevant factors, in-

cluding but not fimited to the following:

(A) Incr or decr in property taxes, unavoidable in-
crgases or .decreaseas in operating and maintenance ex-
penses, capital improvemant ol the rental unit(s) as
distinguighed from repair, replacement and maintenance.

(8) Incr or decr in living space, furniture and Hx-
tures, amenities, services and facititias, )

(C) Substantial deterioration of the rantal unit(a) other than as a
resuit of ordinary wear and toar, or fallure on the part of the
fandiord to provide adeguate housing servicea.

(D) Fallure on the part of the landiord 10 compg/ substantially
with applicable housing, health and safety codes.

(E) Federal and State income tax beanefits, whaethear or not the
property was acquired or is held as a iong-term or short-
term investment and the landlord's rate of return an invest-
ment.




ount of hardship on atfected landlords and tenants.

ff ;I’ &%ﬁwzem ot this Amgle‘ that rent increases be allowed only
when demonstrated  necessary to the tandiord makin el
return on investment. No rent Increase shall be autharize f Y
this Articie because a landlord has a negative cash flow if at t}g
time the landlord acquired the rental unit(s), the landiord cou

reasonably have foreseen a negative cash flow based upon the
rent schedule then In existence within thea one (1) year perloc%
following acquistion of the rental units acquired after the date o

this-Article.

EvieTIoNS:

hEI\c,»l larldlord shall bring an);x %tl:tl'on t? r%covar possession of a

subject to this cle unloas:

:g;l%?t‘x:?‘etg?m ha{a talled to pay the rant ta which the landlord is
antitled under the rental housing agreement. ‘

(B) The tenant has violated a materlal obligation or covenant o
his/her tenancy other than the obl gation to surrender
possession upon propsr notice and has falled to cure such
violation after having recelved written notice thereof from
the landiord in the manner required by taw. .

(C) The tenant is committing or expreasly parmitting to exist a‘
nulsance in, or is causing sybstantial damage 1o, the rental
unlt, or ls creating a substantial interference with the com-
lort.' safety or enjoyment of ‘nze)landlord or othar occupants

bars of the rantal unit(s).

(D) '!gtg;\etg’nt;nt is convicted of using or expressly permitting a
rental unit to be usad for any Hegal purpose. inat

(E) The tenant gives written notice of his intention to term nala
the tenancy, or makes a written offer to surrender which is
accepted In writing by the landiord, but fails ta deliver up
possession at the time 3 acified In said written notice,
without the permigsion cffh s/har landlord, or the successor

@ landiord. it any.

*{F) ‘I'l‘Ree ?'ear::nc;'. ‘ahose rental agreement has been terminated,
has refused, after written request or demand by thef
landlard, to execute a written extenslon or renewal thereo
tor a further term of like duration and In such terms as are
not inconaistent with or viclative of any provisiona of this Ar-
ticle and are materiaily ithe same as in the prav}ous agree-
ment.

as refused the landlord reasonable access to

@ -{l!:ee 'tae'l;\‘:r‘ﬂug“ for the purpoge of makln? necessary repairs
ar improvemants reguired by the laws of the United States,

the State of California or any subdiviaion thereof, or for the
purpose of showing the rental unit to any prospective pur-

) mortgagee. )

(H) f#:?:::aor:t hold ng'al the end of the term of the rental agree-
ment ia a subtanant not approved by the landlord. th ¢

() The landlord seeks to recover possession in good fal hor
use and occupancy of himse!t or herself, or his/her
‘children, parents, brothers, sister, father-in-law, mother-in-

, son-{n-taw or daughter-in-iaw.
S W) 1!?\: (:?\dlord aseaks tog recover posseasion to demolish or
. otherwise remove the rental unit{s) from rantal housing use

obtalned all proper permits from the Cit of San
aD'l‘:ét;‘ :\;\‘g?he approprlatpe t.ocal Boards established by this
" Article.
the above provisions, possession shall not be
3‘?;?333'1‘3 ?gg‘?andtord i it ‘i)s detarminead that the svictian Is in
retaliation for the tenznt axercising hissher rights under this Ar-
ticle, for reporting violations of inis Article, inctuding the right to
wiml"lold rant upon authorization of an appropriate Local ard
or for organizing other tenants, in any action brought \cwecover
—mn?slon of a rental unit(s}, the landlord shall allege ahd prove
S ance Wit thie Subilvision,
DETERMINATION OF APRLICABIL ‘
1ITY O .
The Central Board shall conduct an ang ‘-'Faf»?JrvaLE.

or area of rental units, as detarmined

d??ca with the guidelinea establisheg ptf’r%uam to

goﬁé?&"'gg"?( e;'ceed? five (5) percent
, 8 discretlon and In order to achie

of this Articla, to suspend application of the re;?rizngel.uoat:!grcv'gg&s

visions of this Articie to an such
area Sy s ant Yy 8uch category, classification or
lassifas  Contral Board must determine such categories,

eay for the
tent with the objactives of this Articid, Tn determimge. SneCon3ls:

with respect to any catego
ry, claasifica
un:ts, the Central Board sthali relmpose sg?t? p?:)v?g?:n: y rgmal
ﬁgsrei'rrsigglgt Ifhal'.“) Arlécl‘e if it finds that t sal rate
an
classification or area. elow five (5) perc
Subdivision 11,
IAJ'(‘)N-WA:V‘EHABILITY:
Y provision, wheather or:
housing agreement wh;:éy?g‘:;'gngl'n h T o arental

daeamed to ’
Subdivision 12 02 "=t Public polley and shall be vold

iu&nc.gfu_dnevisw: '

ndlord or Tenant aggrieved b any a

L?cal Board may seeak ludiciat reyv!ev{ b?‘gg:eraﬁil?wc'sllor;r?' A
propriate court within the juriadiction 9 fo the ap-
Subdivision 13. ’

CIVIL REMEDIES:

Yy paymeant of rent
the rent designated by the appropriate Local nBc::rgxscf?asllst:g

nable attorney’s
ta:ed;sr:‘eésrxrg;i 3 i'ch:t?woeu"' pnl‘us damages%l Jﬁ-gi ?:?)c{lg'\o;is'
O $200 wmlan et grea?:r)j ant excaeded the lawfyl rent,

g4

(8) In lieu of tiiing a civil action as provided In tha preceding
para?raph. the Central Board shali eatablisiy by rule and
regulation a haarlng procedure almilar to that gset forth in
Subdivision 5-F of thia Articie for determination, by the ap-
propriate Local Board, of the amount of the penalties the te-
nant is entitled to pursuant to Subdlvision 8-A of this Article.
After said daetermination, the tenant may deduct the penaity
from future rant payments in the manner provided by the

oard.

(C) I the tenant trom whom such excassive payment accepted in
viotation of tha foragolng provisions of this Article falls to br-
ing a clvil or administrative action as provided for in Subdivi- -
sion 7-A of B within one hundred and twenty (120) days from
the date of occurance of the violation, the appropriate Loca!
Board may assert on behalf of the tenant the claim arisin
out of the violatian. Thereafter, the tenant on whose bebhalf
the Board acted is barred from aiso bringing an action
agalnst the landlard in regard to the samo violation for which
the Board has made a sattlement or brought an action, in the
avent the Board settiea said claim, it ahall be ontitled to re-
tain the costs it incurred in settiement thereof and the te-
nant against whom tha violation haa been committed ahall
be entitiad to the remalnder.

(D) Any iandlord who viclatea any provision of this Article, other
than as set forth in section (A) of this Subdivision, shall be
llable to any aggrieved tenant for such tenant’s actuat
damagea caused by the landiord's violation, plus
raasonable attorney's fees and a maximum of $250 ex-
emplary damages. .

(E) The appropriate court in the jurisdiction in which the affacted
rental unit(s) is (are) situated shall have jurisdiction over all
actions brought under thia Subdivision.

Subdivision 14,

CRIMINAL REMEDIES:

Any landlord who willtully and knowingly vioiates this Article

shall ba guilty of a miademeanor. Any person convicted of a

* misdameanor under the provisiona of this Article shali be .

punished by a fine of not more than one thousand dollars ($1000).
Subdivigsion 15,

DECLARATORY AND INJUNCTIVE RELIEF:

The raspective Local Boards, tha Cantral Board and Tenants and
Landiords of Rental Units, may seak rellet from the appropriate
court within the jurisdiction within- which the affected Rental
Units are located to restrain or enjoin any viglation of thia Article
and of the rules, regulations, ordered and/or dacisions of the
respactive Boards, and/or to oblain a judicial declaration of the
rights and responsibilitiea of the affected parties under any pro-
vision of this Anticle and under any of the rules, regulations,
orders andl/or decislons ot any of the raspective. Boarda
astabiliahed under this Article.

Subdivision 16,

FUNDING:

The City of San Diego shall use available federal funds for the
adminiatration of the —rovisions of this Articie whenever poasi-
ble. Monles from the General Fund of the Clty of San Diego shall
he utitized for the purpasae of this Article anly when necessary,
All Landlorda under the jurisdiction of this Articie shall pay an
annua! fee of two dollars ($2.00) per rental unit, which amount
may be adjusted upward or downward by the Central Board after
holding at least one (1) public hearing when necessarr 10 assure
proper administration of this Articla. Each party who files a peti-
tion pursuant to Subdivision 5 of this Articie sha)l pay one dollar
{$1.00) upon flling of each petition,

Subdilvision 17.

PARTIAL INVALIDITY: .

If any provision of this Article or application thereof to any per-
son or circumstancas is held invalid, this invalidity shall not af-
fact othear provisions or applicationa of this Article which can be
givan etfect without the invalid pravision ar apptication. To this
end the provisions of this Article are declared to be severable.
This Article shall ba liberally construed to achiave tha purpose
of this Article and to preserve Its validity. )

Section 2. The proposition shall be presented and printed
upon the balliot. and submitted to the voters in the manner and
form set out In Section 4 of this ordinance, '

Section 3. The potls for this special municipal election shall
be open at 7 a.m. {local time) on November 4, 1980, and remain
open continuously until 8 p.m, (local time) on the same dagv at
which time thae polis shall ba closed, except as provided In Sec-
tion 14301 of the Elections Code of the State of Callfornia. ’

Seaction 4. Since this election Is being consollidated with the
statewide genarat election and since the Board of Supearvisors of
the County of San Dliego Is hereby authorized to canvaas returnsg
of this etection, and since anly one form of ballot Ia authorized,
tha method of voting upon the proposition shall be as provided
in the Electiona Code of the State of California; and, an the
batiols to be used at thia special municipal elaction, in addition
1o any other matters required by law, therae shall be printed
substantially the following;



TON ‘o CiTY OF SAN \? ;
MENDMENT lNlTIA‘l‘l e.
MENDS CHAHTER OF THECITY O N.
‘DIEGO BY- ADDING A NEW sscnorq 43.2
ENTITLED, *‘FAIR RENT BOAR _

-smu ‘the_Charter be nmended to do.'
-among . other !hlnga. -the following: -
croate eight. (8) local boards of five- (5)
‘membars o raeview complaints with"
.respect to. rent Increases, with varlous
Powura. Including the power to limit the |
‘increases to fair and equltable levels and
o disapprove e ive incr to —
.create a central board consisting of 17 |
. members made up of one (1) landlord and
~onea (1) tenant member.trom each of the
1.4 boards and & 17th member selected
" by. them with varlous powers, Including
‘the powortoauagend the rent adjustment | . -
.provision of e . amendmant, make NO'
atudies, report to the Councll on the ren--| - ’
‘tal market and subpoena witnesses; to'
‘provige {or rent Increases only when
‘ demanstrated necessary to the landlord |
-making a falr return on Investment; and to | -
‘iimit. -the landlord’s right to recover RS
poaueaslon? o Co e

. ftor the word '*YES, " shall be counted In favor of the adoption -«
of the‘proposition. ‘An @ proprme mark: placed In the votla,g v
uare after the word ' NQ,”’ in the manner hereinbefore provid-.
,shall bé counted ugalnsl the adoption-of the proposition,
''Saction’ 6. Tha' 8 eclal ‘municipal election . calied: for '

SQctlon 5 An a pro a(e mark placed ln the votlnq aqunro o

.Navember 4,1880 In the of San Dlego is hereby ordered con~ '*:

so"dated with the ntatewl e genaral slaction to be held on the .

same date. Within the City ol San Diego the precincts, poalling =

Flaees fand officars of the election for the & Jaeclal municipal elec--
lon ahall be the same as those provlde for in the s atewldo
g’ neral glection.

ction 7. The Board of Supervlsors of the County of San -

Dlago is hereby authorized to canvass the returns of the special:
“municipal .election and these electiong shall be held In-all -
'respeacts as {t there wera only one ataction, and within the City -
' only one form of ballot shall be uaed. The Board of Supervisors ' -
_ahall. certify_the rasults of the canvass ‘of the returns ot this .

‘special minicipal alection to the Council of The City of pan L

Dlegowhlch shall then declarg the resulits of the election, |
“Section 8, Tha proposition submitted by this ordinance shall |

be 'dasignated on the ballot by a letter printed on the laft margin

_of the square contalning the description of the measure as pro-'

gg'?'d rIr: Section 10219 of the Elections Code of the State of :
ornia: o
. Section 8. Except as otherwlse provided in this ordmance.

the special municipal election shall be conducled asprovided byﬁ L

law for other municipal elections of the City.

.Section 10, The City Clerk shall cause this ordinance fo be

publlahed once in the omclal newspaper. No omar notlcn of the’

. alaction need be given. - .

Bactlon 11, Purguant to Sectlon 17 of the Charler. this or-
dlnance relating to elections shail take ell‘ect on Augult 22, 1980,.;-.
beln the day of its introduction and pa qr N

assed and adopled by the COUI'IC" or he Clty of San Dleno_~

‘on Auguat 22, 1880, by the following vote ) . o

S: Cleator, Lowery, Surllng. Kll!oa, W"son - ,’

.NAYS: Schnaubelt.. o
ABSENT: Mltchell wnllama Gotoh .

. AUTHENTICA ED BY: )
©PETE WILSON,
* Mayor of The Clty ot San Dlago. Cam‘ornla .

CHARLES G. ABDELNOUR, ’
i %&Clerk of The City of San Dleqo. Callfornla. R

L
. By BA ABARA BERRIDGE, De, 'p -
LK HEHEBY CERTIFY that the fore. olng ordlnanc wn pau-'
‘ad on the day of its lnlroductlon. lo wit, on August.22, 1980, saig
;ordinance  being . of the -kind and character au!horlzsd for .
paasaqe on its introduction by Saction 18 of the Charter. . .
1. FUORTHER CERTIFY that the. readinF of sald ordinance in
full waa dispensed with by a vote of not less than a majority of
the members elected ta the Councit, and that there was available
for thia consideration of sach’ mamber of the Councll and the
publlc prlor to lhe day of its paasaga a wrluan or printed' copy. of
aald ordinanc
CH RLESG ABDELNOUR, Co
Cit Clerk of The cny of San Diego, Callfomla‘ T

‘(8
By E loas Daput,.
‘Publish SgL_mbafaﬁ 1 PULYe




