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RESOLUTION NO.

1?_.135525?7”?

A RESCLUTION DETERMINING AND DECLARING THAT THE
PUBLIC INTEREST, CONVENIENCE AND NECESSITY OF
THE CITY OF SAN DIEGO REQUIRE THE CONSTRUCTION,
OPERATION AND MAINTENANCE OF A PUBLIC STREET OR
STREETS AND INCIDENTS THERETO TOGETHER WITH
EARTHE EXCAVATIONS OR EMBANKMENTS, SLOPE OR
SLOPES AND INCIDENTS THERETO, AND A STORM DRAIN
OR DRAINS IN PORTIONS OF LOTS 5 AND &6 OF SACHER
MIRAMAR INDUSTRIAL TRACT HO. 1, IN THE CITY OF
: SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
v AND THAT THE PUBLIC INTEREST, CONVENIENCE AND
S NECESSITY DEMAND THE ACQUISITION OF PEE TITLE
TO AND EASEMENTS IN SAID PROPERTY FOR SAID PUBLIC
STREET OR STREETS AND INCIDENTS THERETO, TOGETHER
WITH EARTH EXCAVATIONS OR EMBANRMENTS, SLOPE OR
SLOPES AND INCIDENTS THERETO, AND A STORM DRAIN
OR DRAINS; AND DECLARING THE INTENTION OF THE CITY
OF SAN DIEGO TO ACQUIRE SAID PROPERTY AND EASEMENTS
CNDER EMINENT DOMAIN PROCEEDINGS; AND DIRECTING
THEZ CITY ATTORNEY OF THE CITY OF SAN DIEGO TO
COMMERCE AN ACTION IX THE SUPERIOR COURT OF THE
STATE OF CALIFORNIA, IN AND FOR THE COUNRTY OF
SAN DIEGO, FOR THE PURPOSE OF CONDEMNIXRG AND ACQUIRING
SAID PROPERTY AND EASEMENTS.

WEERELS, the Coﬁncil of The City of San Diego has provided
notice to those persons desicnated in Section 1245.235, Code of
Civil Procedure and also has provideé all persons a reasonable
cpportunity tc appear and be heard on the matters referred to
in Section 1240.030, Codle of Civil Procedure; NOW, THEREFORE,

BE I7 RESCLVED, by the Council of The City of San Diego,
as follows:

Section 1. That the public interest, convenience and necessity
of The City of San Diego, and the inhabitants, thereof, require the
construction, operation and mainténance of a public street or
streets andé incidents thereto, together with earth excavations

or embankments, slope or slopes and incidents thereto, and a
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storm drain or drains in Portions of Lots 5 andfé of Sacher
Miramar Industrial Tract No. 1, in the City of San Diego,
County of San Diego, State of Califormnia, according to Map
therecf No. 7770, filed in the Office of the County Recorder
of San Diego County, October 17, 1973, as more particularly
described hereinafter.

Section 2. That the pubiic interest, convenience and
necessity of said City, and the inhabitants thereof, demand
the acquisition and taking of fee title to and easements in
said property for the construction, operation and maintenance
of a public street or streets and incidents thereto, together
with earth excavations or embankments, slope or slopes and
incidents thereto, and a storm drain or drains, said real
property lying within the City of San Diego, County of San Diego,
State cf California.

Secticn 3. That Section 220, the Charter of The City of
San Diego; Sections 1240.010, 1240.110, 1240.120 and 1255.410,
Code of Civil Procedure; Sections 4090, 5101(d) and 5102, Streets
5 Highways Code; and Sections 37350.5 and 40404, Government Code
sermit the acguisitions referenced herein.

Section 4. That the parcels of real property and the

interests soucght to be condemned are described as follows:
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LEGAL DESCRIPTION

All that portion of Lots 5 and 6 of Sacher Miramar Industrial Tract

¥o. 1, in the City of San biego, County of San Diego, State of
California, according to Map thereof No. 7770, filed in the Office

of the County Fecorder of San Diego County, October 17, 1973, described
as follows:

Parcel 1 -~ Black Hountain Road

Beginning at the HRorthwesterly corner of said lot 6; thence South
86959°18" East, along the Northerly line of said Lot, a distance of
€2.18 feet to a p01nt in the arc of a non~-tangent 449600 foot radius
curve, concave Southeasterly, a radial bears North 56 59'40" West to
said poi trence Soubnweste.lv along the arc of said curve through

a centra; angle of 30°20° 36", a éistance of 232.09 feet to a point of
cusp with the Weszerly line of said Lot 5; thence Northerly along said
mesterly line, 226.33 feet returning to the Point of Eeginning.

Parcel 14 -~ Slope Eazement

An easezment and right-of-way for earth exmbankment or excavation, slope
or slepes, through, over, along and across all that real property
described as follcws:

Beginn the Northeasterly corner of said Int 6; thence South

2C1n¢ st along the Easterly line of said Lot, a distance cf 87.50
feet; thence lorth 43°52'29™ West, 81.11 feet; thence uc:th 11°14°31"
West, 30.70 feet to the Northerly line of said Lot; thenc: Easterly along
said Xortherly line, a distance of 66.06 feet returning to the Point of
Beginning. ~

LY
]

n 4
7 e

[ ]
L o

Parcel 18 ~ Slo ement

i-'i

An easezment and right-of-way for earth exbaniment cr excavation, slope

s

or slcpes, =hrough, cover, along and across all that real property de-
scribed as follows:

Cocmencing a2t said Northeasterly corner of Lot 6; thence Westerly along
the Northerly line of said i1eot, a distance of 76.22 feet to the TRUE
POINT CF BEGINNING; therce Scuth 11°1~*13- Zast, 30.72 feet; thence
South 40%12°33" West, 90.05 feet; thence South 52032137 west, 70.29

fcet; thence South 10°%¢1'01" West. 84.36 feet; thence North 87°29°'40"
West, aleng a radial line, a distance of lo.Oﬂ‘feet, to the wWesterly
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lxqc of said Lot 5 and to the beginning of 449 00 foot radius curve,
ncave Southcasterly, a radial bears North 87° 29'40" West, tao the
beﬂznnxrg of said curve;.thence Northeasterly along the arc of said
curve through a central angle of 36°30° 36", a distance of 239.09 feet
to the lortherly line of said Lot 6; thence Easterly along said North-
erly line, a édistance of 61.63 feet returning to the TRUE POINT OF

CLITINNIT AT
BEGINRING.

Parcel 1D - Drain Easement

The permanent easenen: and right-of-way to construct, reconstruct,
maintain, coperate and repair a storm drain or drains, including any or
all appurtenances thereto, together with the right-of-ingress and egress,
over, under, along and across all that real property described as
follows: :

Commencing at said Northeasterly corner of said Lot 6, thence Westerly
along said Northerly line, a distance of 66.06 feet to the TRUE POINT
OP BEGINNING: thence South 11°14'31" East, 30.70 feet; thence North
856°59'13" West, 10.16 feet: thence Horth 11°14'31" west, 30.72 feet to
said licrtherly line; theznce South ga®s9118" East, along said Hortherly
line, 2 distance of 10.16 feet returning to the TRUE POINT OF BEGIN-

KING.
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Section 5. That the taking and acquiring by said City
of the real property and easements hereinabove described are
deemed necessary for the construction, operation and maintenance
of a public street or streets and incidents thereto, together with
earth excavations or embankments, slope or slopes and incidents
thereto, and a storm drain or drains by The City of San Diego and
the inhabitants thereof, for municipal purposes; that such uses
are public uses authorized by law (Section 220, Charter of The City
of San Diego; Sections 1240.010, 1240.110, 1240.120 and 1255.410,
Code of Civil Procedure:; Sections 4090, 5101(d) and 5102, Streets &
Highways Code; and Sections 37350.5 and 40404, Government Code); that
‘for such public uses it is necessary that The City of San Diego condemn
and acquife said real property and easements; that said real
property and easements are to be used for the construction, operation
ané rcaintenance of a public street or streets and incidents thereto,
together with earth excavations or embankments, slope or slopes
and incidents thereto, and a storm drain or drains which are
planned and located in a manner most compatible with the greatest
public good and the least private injury.

Section 6. That the City Attorney of The City of San Diego
be, and he is hereby authorized and directed to commence an action
in the Superior Court of the State of California, in and for the
County of San Diego, in the name and on behalf of The City of .
San Diego, against all owners and claimants to an interest in the

above-described real property, for the purpose of condemning
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and acquiring the fee interests and easements as above-described,

for the use of said City.

" , : -
APPROVED: JOEN W. WITT, City Attorney

hk/8/19/80 ,
Orig. Dept.: Froperty
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Passed and adopeed by the Council of The City of San Diego on : R
by the following vote:
Councilmen Yeas Nays NotPresent  Incligible

Bill Mitchell & 0 O a

Bill Cleator =& 0O O O

Bill Lowery & 0O O O

Leon L. Williams & O O O

Fred Schnaubelt g O O O

Mike Gotch g & O O

Larry Stirting & 0O O O

Lacy Killea = O 4 O

Mayor Pete Wilson [2/ O O O

AUTHENTICATED BY:
PETE WILSON

Mayor of The City of Sen Diego, Califomis,

(Beal) CHARLES G. ABDELNOUR .

City Cleik of The City of San Diego, Califomis .
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