R 81-564

RESOLUTION NO. €~ 203171

A RESOLUTION DETERMINING AND DECLARING THAT THE
NQV241380

PUBLIC INTEREST, CONVENIENCE AND NECESSITY OF

THE CITY OF SAN DIEGO REQUIRE THE CONSTRUCTION,
OPERATION AND MAINTEKANCE OF A PUBLIC STREET OR
STREETS AND INCIDENTS THERETO, TOGETHER WITH

EARTH EXCAVATIORS OR EMBANKMENTS, SLOPE OR

SLOPES AND INCIDENTS THERETO IN PORTIONS OF THE
NORTHWEST QUARTER OF SECTION 35, TOWNSHIP 18 SOUTH,
PANGE 2 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY
CF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA;
AND THAT THE PUBLIC INTEREST, CONVENIENCE AND NECES-
SITY DEMAND THE ACQUISITION OF FEF TITLE TO AMD EASE-~
MENTS IN SRID PROPERTY FOR SAID PUBLIC STREET OR
STREETS AND INCIDENTS THERETO, TOGETHER WITH EARTH
EXCAVATIONE OR EMBANKMENTS, SLOPE OR SLOPES AND
INKCIDENTS THERETC; AND DECLARING THE INTENTION OF
THE CITY OF SAY DIEGO TO ACQUIRE SAID PROPERTY AND
EASEMENTS UNDER EMINENT DOMAIN PROCEEDINGS: AND
DIRECTING THE CITY ATTORNEY OF THE CITY OF SAN DIECGO
TO COMMENCE AN ACTION IN THE SUPERIOR COURT OF THE
STATE OF CALIFORNIA, IN AXND FOR THE COUNTY OF

SAN DIEGO, FOR THE PURPOSE OF CONDEMNING AND
ACQUIRING SAID PROPERTY AMND EASFMENTS

WHEREAS, the Council of The City of San Diego has
wrovided notice to those persons designated in Section 1245.235,
Code of Civil Procedure and alsc has provided all nersons a
reascnable opportunity to appear and be heard on the matters

referred to in Section 1240.030, Code of Civil Procedure:;
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as follows:

Section 1. That the public interest, convenience and
necessity of The City of San Diego, and the inhabitants thereof,
recuire the construction, operation and maintenance of a public
street or streets and incidents thereto, together with earth

excavaticns or embankments, slope or slopes and incidents thereto,




in portions of the Northwest Quarter of Section 35,
Township 18 South, Range 2 VWest, San Bernardino Meridina,
as more particularly described hereinafter.

Section 2. That the public interest, convenience and
necessity of said City, and the inhabitants thereof, demand
the acguisition and taking of fee title to and easements in
said property for the construction, operation and maintenance
of a public street or streets and incidents thereto, together
with earth excavations or embankments, slope or slopes and
incidents thereto, in said real property lying within the
City of San Diego, County of San Diego, State of California.

Section 3. That Section 220, the Charter of The City
of San Dieco; Sections 1240.010, 1240.110, 1240.120 and
1255.410, Code of Civil Procedure; Sections 4090, 5101(4d)
and 5102, Streets & Highways Code; Sections 37350.5 and
40404, Government Coce, permit the acquisitions referenced

herein.

>

Secticon 4. That the parcels of real property ané the

interests sought to be condermned are described as follows:




Parcel 1

All that portion of the East Half of the Northwest Quarter
of the Northwest Quarter of Section 35, Township 18 South,
Range 2 West, San Bernardino Meridian, in the City of San
Diego, County of San Diego, State of California, being more
particularly described as follows:

Parcel 1A, Dairy Mart Road, (Fee Simple)

Beginning at the intersection of the Westerly line of Dairy Mart Road 40.00
feet wide as said street is located and established on August 19, 1979 with
the Northeasterly corner of land described in dced to the City of San Oiego
recorded lovember B, 1976 as Document Ho. 371656, filed in the 0ffice of the
County Recorder of San Dicgo County; thence North 52°51'54' West along the
kortheasteriy line of said land described in deed to the City of San Diego,
36.10 feet, said point herein set out as Point “A" for purposes of this
description; thence torth 00°35'47" East on a line parallel to and 29.00 feet
Westerly of said Westerly line of Dairy Mart Roazd, 80.90 fecet to a point on
the Souttwesterly line of land described in deed to the San Diego Metropolitan
Transit Developrent Board, recorded January 2, 1980 as File/Page 80-000123,
filed in the Dffice of said County Recorder; thence South 52°51'54'' East along
said Southwesterly line 36.10 feet to 2 point on said Westerly line of Dairy
Kart Rocad; thence South 00°35'47" West along said Westerly line B0.20 feet
returning to the Point of Beginning. . ‘ 0

Parcel 1B, Dairy Mart Road (Slope Easenent)

The permanent easement and right-of-way for an earth excavation or embankment,
slope or sicges and incidents thereto, through. over, under, upon, along and
across all that real property described as follows:

Beginning at Point “'A" as set out in Parcel 1A above; thence North 52°51'54"
West aleng said teortheasterly line of land described in deed to the City of
San Diego, 12.45 feet; thence North 00°35'47' East on a line parallel to and
10.00 feet Mesterly of the Westerly line of said ParcellA above 80.90 feet to
a point cn said Southwesterly line of land described in deed to the San Biego
Petropolitan Transit Development Bcard; thence South 52°51'54" fast along said
Southwesterly line, 12.55 feet to a point on said Westerly lipe of Parcel 1A
above; thence South 00%°35'47" West along said Westerly line of Parcel 1a
£0.20 feet returning to the Point of Beginning.




Parcel 2

All thet portion of the Northswest Quarter of Section 35, Township 18 South,
Range 2 West, San Bernardino Meridian, in the City of San Diego, County of

San Diego, State of California, being more particularly described as follows:

Parcel 24, Dairy Mart Road (Fee Simple)

Beginning 2t the intersection of the Northeasterly line of land described
in deed to 4312 Yaleta Street Company, recorded July 24, 1980 as Document
20-223832, with the “esterly line of Dairy Mart Road, 40.00 feet wide as
said street is located and esteblished on August 19, 1979; thence Rorth
£2°51'55 Vest alcng said Northezsterly line, 36.10 feet, said point herein
set cut 25 Point "A" for purposes of this description; thence Scuth 00°35°47"
vest on 2 line parallel to and 29.00 feet Westerly of said Westerly line of
Deiry lart Poad, 43.56 feet to a point on the Southwesterly line of land
described in deed to San Diego Vetropolitan Transit Development Board,
recorded Jenuary 2, 1980 25 Document 80-000123; thence South 52°51'534" East
zlong sa2id Southwesterly line, 36.10 feet to a2 point on said Westerly line
of Dairy Mart Road; thence Korth C0°35'47“ East along said Westerly line of
Dairy Mari Roed, 43.55 feet, returning to the Point of Beginning. :

Parcel 28, Dairy Mart Road (Slope Easement)

The permesent ecsement and richt-of-wey for an earth excavation or embank-
zent, slozo or sicpas and incidents thereto, over, under, upon, along and
acress 211 that real property described 2s foliows:

Baginning 2t Point "A” as set out in Parcel 2Aaabove; thence Horth 52°51°54°
Hest along said Norsheasterly line of land described in deed o 4312 Valeta
Street Comnany, 12.45 feat; thence South 00°35°47° West on 2 line parzllel
to and 10.00 feet Vusterly of szid Westerly line of szid Parcel 24 33.56
feet, to 2 point on s2id Southwesterly line of land described in deed to
Szn Diego Metrcpnlitan Transit Development Roard; thence South 52°51'54”
fast along said Sguinwesterly Yine 12.45 feet to a point on th2 Yesterly
lire of said Parcel 2A thence North 00°25°47" East elong said Westerly
iine, 43.36 feer returning to the Point of Beginning.




Parcel 3

A11 that portion of the Northwest Quarter of Section 35, “Township 18 South,
Range 2 VWest, San Bernardino YMeridian, in the City of San Diego, County of

San Diego, State of California, being more particularly described as follows:

Parcel 3A, Dairy Mart Road (Fee Simple)

Beginning at the intersection of the Hortheasterly line of land described
in deed to 4212 Yaleta Street Co ompany, recorded July 24, 1980 as Document
80-233832, with the Yesterly line of Dairy Mart Road, 40 00 feet wide as
said street is lecated and established on August 19, 1879; thence MNorth
52°51'54" Yest along said uartheasterlj line, 36,10 feot said point herein
set out as Point “A" for purposes of this description; thence South 00°35'47"
hWest on 2 line parallel to and 29.00 feet Yesterly of said Hesteriy Vine of
Dairy Yart Pozd, 43.56 feet to a point on the Southwesterly line of land
descrited in deed tg San Diego Metropolitan Transit Development Beard,
recorded Jenuary 2, 1988 as Document 20-000123; thence South 52°51°54" tast
alsnﬂ said eutunes»erlj line, 35.10 feet LQ 2 point on said Hesterly line

Dair “art Rozd; thence Nerth 00°35'47" East along said Westerly line of
Oaer Mar+ Poad, 43.56 fesi, returning to the Paint of Beginning.

Parcel 2B, Dairy Mart Rcad {Sloce Easement)

Tho parnznent easesent and right-of-wey for an earth excavation or embank-
rent, sizoe or siopes and incidents thereto, over, under, upon, along and
acress 21l that real property described as follows:

Beginning at Point "A® 2s set cut in Parcel 3Aabove; thence Jorth 52°51'34"
wWest along s2id lNartheasterly line of land described in deed to 4312 Yaleta
Street Cempany, 12.45 feet; thence South 003547 Yest on a Vine parallel
to and 10,00 feel lasterly "af szid Westerly line of said Parcel 34 £3.55
foet, to 2 point on said Sow‘huefterly line of lgnﬁ described in deed to
San Diegn Fetropeliten Transit Development Board; thence Scuth 52°51°'54"
tast zlong s2id Sguthwesterly line 12.45 feet :o a peint on the Westerly
Tine of szid Parcel 34 thence North 00°35°G7° fast aleng said Mesterly:
Vine, 432,38 feel retu urning to the Point of Zeginning.

e e f“i,;;..n - 02181_,;




Parcel 4

211 that portion of the North Half of the South Half of the
XNortheast Quarter of the Northwest Quarter of Section 35,
Township 12 South, Rance 2 West, San Bernardino Meridian,
in the City of San Diego, County of San Diego, State of
California, more particularly described as follows:

Parcel 4A, Dairy Mart Road, (Fee Simple)

to Emil ¥enber end Rose E. Kember, recorded June 17, 1960 2s Document Ho.
124435 filed in the Office of said County Recorder with the Casterly line of
said Dziry Mart Rcad; thence lorth 00°35'47" tast along said Lasterly line of
Dairy Hert Road, 145.62 feet; thence South 52°51'54" East (South 53°20' East
per R.0G.S. 2371}, 85.74 feect to a point on the Southuesterly line of Beyer
Boulevard 25 said street is loceted and established on June 10, 1920, said

5 & point of cusp in the arc of & 25.00-foot radius curve concave
1y, a radial to said point bears llorth 37°03'06" fast; thence
i

”

7
¥y, Wasterly end Southucesterly along the arc of said curve through
gle of 1256°32'19," a distance of 55.21 feet; thence tangent to said
curve ¢n @ iine parellel to and 29.00 feet Easterly of said Casterly line of
Beiry Mert Be South G5°35'47" West, 78.48 fect to a point on said flortherly
line of lend rited in deed to Emil Kamber and Rose £E. Kamber, said point
herein set cu Pcint "B" for purposes of this descripticn; thence ilorth
859°24'45" dest along said Hortherly line, 29.00 feet returning to the Point of
geginning.
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Parcel 42, Dairy Mart Road, Slope Easement

The perrinent easement and right-of-way for an earth excavation or cmbanknent,
slece or slcges and incidents thereto, through, over, under, updn, along and
across all that real properiy described as follows: .

Beginning 2t Point "B™ ac set out in Parcel4A zbove; thence North 03°35'47"
East zlong she fasterly line of said Parcel4a above, 78.48 feet to the beginning
of & tangent 25.00-fost radius curve convave Scutheasterly; thence northerly,
Northcasteriy, fasterly and Southeasterly along the arc of said curve through

2 centrzl angie of 98°11°57," a distance of 42.85 feet, 2 radial to ;azd point
bears Sorin 05°47'45° fast; thence South 52°51°54" East 4.48 fecr; tnence

Scuth 37°05'05"Y udesy, 5.00 feet; thente Scuth 47°12°37% Vest, 25.3? feet; thens
Scuth 00%33'57" West, £2.23 feet to z point in the tiortheasterly Vine of land .
Coserited in seid dead to Emil Kezber and Rose E. Kamber; thence Horth 52°51154
Yert, along said Northeesterly line 6.30 feet to 2 point on said Northerly line
of lznd cecerived in deed to Emil Kamber and Rose E. Kember; thence, Horth
29°25'43" Yest along said Northerly line 4.54 feet returning to the Point of
Beginnirng. _ .-

i



Section 5. That the taking and acquiring by said City
of the real property and easements hereinabove described are
deemed necessary for the construction, operation and maintenance
of a public street or streets and incidents thereto, together
with earth excavations or embankments, slope or slopes and
incidents thereto, by The City of San Diego and the inhabitants
thereof, for municipal purposes; that such uses are public uses
authorized by law (Section 220, Charter of The City of San Diego;
Secticns 1240.010, 1240.110, 1240.120 and 1255.410, Code of
Civil Procedure; Sections 4090, 5101(d4) and 5102, Streets &
Highways Code; and Secticns 37350.5 and 40404, Government Code);
that for such public uses it is necessary that The City of San
Dieco condemn and acqguire said real property and easements; that
said real property and easéments are to be used for the construc-
tion, operation and maintenance of a public street or streets
anéd incidents theretc, together with earth excavations or
exmbankrents, slope or slopes and incidents thereto, which are
planned and located in a manner most compatible with the
createst public good and the least private injury.

Section €. That the City Attorney of The City of San
Diégo be, and he is hereby authorized and directed to commence
an action in the Superior Court of the State of California, in
and for the County of San Diego, in the name and on behalf of
The City of San Diego, against all owners and claimants to

an interest in the above-described real property, for the

-7 R—253171
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purpose of condemning and acquiring the fee interests and

easements as above~-described, for the use of said City.

APPROVED:

hk/9/22/380 ,
Orig.Dept.: Property




Passed and adopted by the Council of The Cirty of San Diego oa Nnv_zimn.__,_ .

by the following vote:

Councilmen Yeas Nays Not Present Ineligible
Bill Mazchell g D O O
Bill Cleator e O O O
Leon L. Williams O O " O
Fred Schaaubelt O v O d
Mike Gotch A O Od O
Lucy Killea o O d O
Mayor Pete Wilson ' O 0O aCg O
AUTHENTICATED BY: .
PETE WILSON .
Mayor of The City of 8aa Diego, Califomix,
(Beal) CHARLES G. ABDELNOUR .
‘ City Cletk of The City of San Diego, Califomia .
-
Office of the Cty Clerk, San Diegn, Califorain
, Number — | Adopted am

CC1276 (REV- 11-79)




