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ORDINANCE NO. 0"155’73 (New Series)

Adopted on AUG 17 1%1

An Ordinance Amending Chapter V, Article 4, of The San Diego
Municipal Code By Adding A New Division 3 Containing Sections

54.0301 through 54.0307, Relating to Public Property Nuisance
Abatement.

BE IT ORDAINED, by the Council of The City of San Diego, as follows:
Section 1. That Chapter V, Article 4, of the San Diego Municipal Code be, and
the same is hereby amended by adding a new Division 3 containing Sections 54.0301

through 54.0307 to read as follows:

SEC. 54.0301 (ity Property Nuisance Abatement

This ordinance is adopted for the purpose of establishing uniform
and expeditious procedures for the abatement and correction of conditions
upon property or facilities of the City of San Diego that pose health or

safety hazards to the person who might utilize the City property or

facilities.

SEC. 54,0302 Definitions

The following are definitions for purposes of this Division:

(a) Abatement means the demolition, removal, repair or replacement
of City property and such ad jacent other property as may be necessary to
remove or alleviate an actual nuisance. |

(b) City property means all real property interests of the City of
San Diego whether held in fee, lease or easement including the structures
located thereon and any personal property necessary to carry out the

public purposes of the facility.



(c) Urgency matter means a condition of City property requiring
immediate action to correct a problem which poses a serious, immediate
threat to the safety of persons using the facility or where there would
be an immediate risk to the health or safety of any person by the failure
or inoperative status of the facility.

(d) Necessary public facilities means those public facilities whose
uninterrupted service is required for health or public safety reasons or
whose abandonment or closure is prohibited or restricted by state or
federal law.

(e) For purposes of this Division, restricted by State law includes
any requirement that the Council make a finding that the public facility
is no longer needed for its dedicated purpose when such a finding cannot

be made.

(f) Nuisance means:

(1) Any condition on or adjacent to City property which, if
not corrected, could result in a hazard to the life, safety, health
or welfare of any persons whether or not they are utilizing the
affected City property, or

(2) Any condition which impedes the utilization or operation
of City public safety or health protection facilities, or

(3) Any condition on City property that is not necessary or
inherent to the operation thereof and which is offensive to the

olfactory or auditory senses of persons of normal sensitivity.

SEC. 54.0303 Investigation
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Upon receipt of a report from a City employee or any interested or
affected citizen that a condition which may be a nuisance exists on or
ad jacent to City property the City Manager shall promptly cause an
investigation to be initiated. This investigation shall include a
written evaluation of the following:

(a) Whether a nuisance as defined in Section 54.0302, subsection
(£), exists.

(b) Whether an urgency matter as defined in Section 54.0302,
subsection (c), exists.

{(c¢) The avallability measures that may successfully abate the
nuisance.

(d) Whether the condition and/or any proposed abatement actions
would potentially affect any persons or any property not owned by the

City.

(e) Whether the facility 1s a necessary public facility as defined

in Section 54.0302, subsection (d).

SEC. 54.0304 Declaration of Nuisance

The City Manager shall promulgate procedures for the review of
inve;tigative reports and consultation among the various departments
regarding the nature of the nuisance and the appropriate procedures to
abate it. The City Manager shall conduct a hearing on the determination
of nuisance. If the City Manager, based upon the reports prepared and
evidence before him, finds that the conditions on City property are
within the enumerated nuisances in Section 54.0302(f), he shall declare

the condition to be a nuisance.

SEC. 54.0305 Continued Use of Necessary City Facilities

Abatement actions for nuisances related to necessary City facilities
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shall include all the necessary or appropriate actions to assure the
continuation of uninterrupted service. In the event that replacement of
necessary City facilities is required to abate a nuisance such
replacement may be provided pursuant to this section. The design
capacity of the replacement facility shall be no greater than the size
deemed adequate in accordance with adopted City standards for the rate of

utilization of the facility prior to the declaration of nuisance.

SEC. 54,0306 City Council Declaration of Nuisance
In the event that the recommended abatement requires: (1) the
execution of a contract or the use of City forces in excess of the City
Manager's delegated authority pursuvant to Section 22.0210 or Section
22.0210.1 of this Code, (2) the acquisition of or transfer of any
interest in real property, the City Manager shall request action by the
City Council and shall provide notice to all affected or interested
persons. The City Council shall review the City Manager's declaration of

nuisance and may modify or approve in whole or in part his declaration

and the appropriate abatement procedures recommended.

S5EC. 54.0307 Urgency Matters

In the event that an urgency matter exists and the recommended
abatement requires action by the City Council, the City Manager shall
forthwith place the matter before City Council. The City Manager shall
attempt to provide actual notice to all affected persons, but if the
Council finds that the nuisance abatement requires urgent action the
Council may act without notice to protect the safety of persons and
property. If the urgency matter arises during, or is itself, an
emergency as defined in Charter Sections 28 or 94, the Charter criteria

and procedures shall supersede all provisions of this ordinance that are

- . 45573



not consistent therewith.

Section 2. This ordinance shall take effect and be in force on the

thirtieth day from and after its passage.

APPROVED: John W. Witt, City Attorney

e

/John K. Riess
Deputy City Attorney
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5/18/81
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Passed and adopted by the Council of The City of San Diego on ....ccooocennens AUG].?‘%‘ .................. )
by the following vote:
Councilmen Yeas Nays Not Present Ineligible
Bill Mitchell
Bill Cleataor
Susan Golding
Leon L. Williams
Fred Schnaubelt
Mike Gotch
Dick Murphy
Lucy Killea
Mayor Pete Wilson
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PETE WILSON
Mayor of The City of San Diego, California.

AUTHENTICATED BY:

CHARLES G. ABDELNOUR

(Seal)

I HEREBY CERTIFY that the foregoing ordinance was nor finally passed untiltwelve calendar days had

elapsed between the day of its introduction and the day of its final passage, to wit, on

AUG 3 1981 Alig 171981

, and on

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there was available for the consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of
said ordinance.

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(Seal) By mem , Depury.

Office &f the City Clerk, San Diego, California

Stl?:b,z:mbf 155’?3 ....Adopted ma 17 1%1
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of the United States and a resident of the County aforesaid; I am over the
age of eighteen years, and not a party to or interested in the above- entitled
matter. I am the principal clerk of the San Diego Daily Transcript, a
newspaper of general circulation, printed and published daily, except
Saturdays and Sundays, in the City of San Diego, County of San Diego, and
which newspaper has been adjudged a newspaper of general circulation by
the Superior Court of the County of San Diego, State of California, under
the date of January 23, 1909, Decree No. 14894; and the

ORDINANCE NO,., 0-15573
(New Series)

is a true and correct copy of which the annexed is a printed copy and was
published in said newspaper on the following date(s), to wit:

August 31, 1981

I certify under penalty of perjury that the foregoing is true and correct.

Dated at San Diego, California this___31s¥dayof _aAng. ,19.81_

CJOKQJ\,QQO VA_Q__fs@M o

(Signature)
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