(0~81-269)
REV.NO.3

orRDINANCE NO.O-21S613 (New Series)
Adopted on MOV 1u 1981

An Ordinance Amending Chapter 111, Article 5, of The San Diego
Municipal Code By Amending Sections 35.0107, 35,0108, 35.0109 and
35.0110, Relating to Transient Occupancy Tax Reporting and

Remitting, Penalties, Collect and Report Tax and Appeal of
Transient Occupancy Tax and Appeals.

BE IT ORDAINED, by the Council of The City of San Diego, as follows:

Section 1.

That Chapter Iil, Article 5, of the San Diego Municipal Code be

and the same is hereby amended by amending Sections 35.0107, 35.0108, 35.0109 and

35.0110 to read as follows:

SEC. 35.0107 REMITTING AND REPORTING

All operators shall remit monthly the full amount of taxes

collected with the appropriate stub from the quarterly return form

provided by the City Treasurer, and a return shal | be filed quarterly.

Returns filed quarteriy and taxes remitted monthly and actual ly

received by the City Treasurer on or before the last day of the

fol lowing month sha!l be deemed timely filed and remitted; otherwise,

the taxes are delinquent and subject to the penal+ies imposed by

Section 35.0108.

Returns may be made on a calendar quarter basis or a reporting

basis other than a calendar quarter reporting period. An operator that

desires toutilize a reporting period other than a calendar quarter

reporting period must request and obtain written approval from the City

Treasurer prior to the implementation of such reporting plan. Unless

such approval is given, operators shall report on a calendar quarter

basis.



a. Calendar Quarter. Each operator reporting
on a calendar quarter basis shall, on or before the
last day of the month following the close of each
calendar quarter, make a return to the City
Treasurer, on forms provided, of tne total taxable
rents charged and the amount of tax collected for
the quarter, remittances made for each of the first
two months of the calendar quarter, and the balance
of the tax due. At the time the return is filed,
the full amount of the balance of the tax due shall
be remitted to the City Treasurer.

b. Other Approved Reporting Periods. Each
operator reporting on an approved basis other than
a calendar quarter basis shall, on or before the
same day of the next month following the close of
such reporting period, or on the last day of the
next month if no corresponding day exists, make a
return to the City Treasurer, on forms provided, of
+he total taxable rents charged and the amount of
tax collected for the quarter, remittances made for
each of the first two months of the approved
reporting period, and the balance of the tax due.
At the time the return is filed, the full amount of
the balance of the tax due shall be remitted to the
City Treasurer.

C. Nonapproved Reporting Periods. Each
operator reporting on other than a calendar quarter

basis without previous approval shalt, on or before
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the same day of the next month following the close
of such reporting period, or on the last day of the
next month if no corresponding day exists, make a
return to the City Treasurer, on forms provided of
the total taxable rents charged, the amount of tax
collected for the quarter, remittances made for
each of the first two months of the reporting
period and the balance of the tax due. At the time
the return is filed, the full amount of tax
collected shall be remitted to the City Treasurer.,

d. Cessation of Business. Each operator,
upon cessation of business for any reason, shall,
on or before the same day of the next month
following the cessation of business, or on the last
day of the month if no corresponding day exists,
make a return to the City Treasurer, on forms
provided of the total taxable rents charged, the
amount of tax collected for the reporting period,
remittances made, if any, and the balance of the
tax due. At the time the return is filed, the full
amount of the balance of the tax due, if any, shall
be remitted to the City Treasurer. Returns filed
and taxes remitted and actually received by the
City Treasurer on or before the same day of the
next month following the cessation of business, or
on the last day of the next month if no

corresponding day exists, shall be deemed timely
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filed and remitted; otherwise, the taxes are
delinguent and subject to the penalties imposed by
Section 35.0108.

e. Timely Returns. Returns filed and taxes
remitted by mail shall be deemed timeiy filed only
if the envelope or similar container enclosing the
returns and taxes is addressed to the City
Treasurer, has sufficlent postage and bears a
United States postmark or a postage meter Imprint
prior to midnight on the last day for reporting and
remitting without penalty. If such envelope or
other container bears a postage meter imprint as
well as a United States Post Office cancellation
mark, the latter shall govern in determining
whether the filing and remittance are timely. The
City Treasurer may establish shorter reporting
periods for any certificate holder if he deems it
necessary in order to insure collection of the tax
and he may require further information In the
return. All taxes collected by operator pursuant
to this Article shall be held in trust for fthe
account of the City until payment thereof is made
to the City Treasurer. All returns and payments
submitted by each operator shall be treated as
confidential by the City Treasurer and shall not be
released except upon order of a court of competent

Jurisdiction or to an officer or agent of the
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United States, the State of California, the County
of San Diego, or the City of San Diego for official
use only.

SEC. 35.0108 PENALTIES

a. Delinquency. Any operator who fails toremit any tax imposed
by this Article within the time requiréd shal | pay a penalty computed
at the rate of one percent (1%) for the first day of delinquency and
one~third of one percent (1/3 of 1%) for each day thereafter, including
Saturdays, Sundays, and holidays, but not o exceed twenty-five percent
(25%) of the amount of the tax due and payable for the entire reporting
period in addition to the amount of the tax.

b. Fraud. |f the City Treasurer determines that the nonpayment
of any remittance due under this ordinance is due to fraud, a penalty
of twenty-five percent (25%) of the amount of the tax shal |l be added
thereto inaddition to the penalties stated in subparagraph (a) of this
section.

c. Audit Deficiency. (f, upon auditby the City, an operator is
found to be deficient in his return or his remittance, or both, the
City Treasurer shal| immediately invoice the operator for the amount of
the net deficiency plus a penalty of ten percent (10%) of the net
def iciency. I|f the operator falls or refuses to pay the deficient
amount and applicable penalties within fourteen (14) days of the date
of the City Treasurer's invoice, anadditional penalty shall be imposed
at the rate of one-third of one percent (1/3 of 1%) per day of the net

deficiency, not to exceed fifteen percent (15%).

SEC. 35.0109 FAILURE TO COLLECT AND REPORT TAX

DETERMINATION OF TAX BY CITY TREASURER. I|f any operator shall fail
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or refuse to collect the tax and to make, within the time provided in
this article, any report and remittance of said tax or any portion
thereof required by this article or If such operator maintains records
which are inadequate to show the amount of tax due, the City Treasurer
shall proceed in such manner as he may deem best to obtain facts and
information on which fo base his estimate of the tax due. As soon as the
City Treasurer shall procure such facts and information as he is able to
obtatn upon which to base the assessment of any tax imposed by this
article and payable by any operator who has failed or refused to collect
the same and to make such report and remittance, he shall proceed to
determine and assess against such operator the tax and penalties provided
for by this article. In case such determination Is made, the City
Treasurer shall give notice of the amount so assessed by delivering it to
the operator or by depositing it in the United States mall, postage
prepaid, addressed to the operator so assessed at his tast known place of
address. Such operator may within fourteen (14) days after the serving
or mailing of such notice make appilication in writing to the City
Treasurer for a hearing on the amount assessed. |f application by the
operator for a hearing is not made within the time prescribed, the tax
and penalties, 1f any, determined by the City Treasurer shall become
final and conclusive and immediately due and payable. If such
application is made, the City Treasurer shall give not less than five (5)
days' written notice in the manner prescribed herein to the operator of
the time and place for a hearing before a board consisting of the City
Treasurer, the City Auditor and Comptroller, and the City Manager or the
duly appointed deputy of each. At the hearing, the operator may appear
and of fer evidence why the specified tax and penalties should not be so

fixed. The board shall consider all evidence produced and shall
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determine the proper tax to be remitted. After the hearing, the City
Treasurer shall give written notice to the operator in the manner
prescribed herein of the determination and the amount of such +ax and
penalties. ff the amount in dispute does not exceed $750.00, the
decision of the hearing board shall be fina! and conclusive. Any amount
found to be due shall be payable within fourteen (14) days of the serving
or mailing of the determination of the tax due unless an appeal is taken
as provided in Secftion 35.0110.
SEC. 35.0110 APPEAL

Any operator aggrieved by any decision of the Hearing Board with
respect to the amount of such tax and penalties, if any, involving a
dispute, the total amount of which exceeds $750.00, may appeal to the
Committee on Rules, Legislation & Intergovernmental Relations of the
Council by filing a notice of appeal with the City Clerk within fourteen
(14) days of the serving or mailing of the determination of tax due. The
City Clerk shall immediately transmit a copy of said notice to the
Committee Consultant who shall fix a time and place for hearing such
appeal, and shall give notice in writing to such operator at his last
known place of address. The findings of the Conmittee on Rules,
Legistation & Govermmental Relations of the Council shall be served upon
the appellant in the manner prescribed above for service of notice of
hearing and sha!l be final and conclusive unless a hearing is set before
the City Council pursuant to Section 22.0101, Rule 4. Any amount found
to be due shall be due and payable within fourteen (14) days of serving
or mailing the Committee's findings.

Section 2. This ordinance shall take effect and be in force on the

thirtieth day from and after its passage.
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APPROVED:  John W. Witt, City Attorney

(Rev. 08/13/81)
(Rev. 9/1i/81)
(Rev. 10/2/81)
Or. Dept.: Treas.
FORM=0.amc¢
0-81-269

O-15613



............................................................................

NOV 16 1981

Passed and adopted by the Council of The City of San Diego un
by the following vote:

Councilmen Yeas Nays Not Present  Ineligible
Bill Mitchell = O O O
Bill Cleator E/ O l U
Susan Golding [Q/ O D D
Leon L. Williams O O ™ O
Fred Schnaubelt E/ O O O
Mike Gotch B/ O O O
Dick Murphy g O | O
Lucy Killea E/ O O O
Mayor Pete Wilson E/ O O ]

PETE WILSON

AUTHENTICATED BY: Mayor of The Ei'ty of San Diego, California,

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California. ’

(Seal)

1 HEREBY CERTIFY that the foregoing ordinance was nor finally passed until twelve calendar days had

elapsed between the day of itgriﬁtroduction and the day of its final passage, to wit, on

ocT 20 1981 NOV 16 1981

FFHRTHER CERTIFY that said ordinance was read in [ull piiof 15 1ts final passagpe,

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and thar there was available for the consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of
said ordinance.

CHARLES G. ABDELNOUR

(Seal)

Office of the City Clerk, San Diego, California

Oudinanct> A5G, acopeea N0V 161981

CC-1255%-A (REV, 1-81)




CERTIFICATE OF PUBLICATION

. CALr
SAN DIEGO, CITY OF
202 ¢ st. 12th floor
San Diego, CA 92101 //ﬁ\
BARBARA BERRIDGE
IN THE MATTER OF NO.

ORDINANCE. NO. 0-15613 (New Series)

I, _Charlene Lance ,am a citizen
of the United States and a resident of the County aforesaid; I am over the
age of eighteen years, and not a party to or interested in the above- entitled
matter. I am the principal clerk of the San Diego Daily Transcript, a
newspaper of general circulation, printed and published daily, except
Saturdays and Sundays, in the City of San Diego, County of San Diego, and
which newspaper has been adjudged a newspaper of general circulation by
the Superior Court of the County of San Diego, State of California, under
the date of January 23, 1909, Decree No. 14894; and the

etion :1: .
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L.Code be- al
835,010

amended.by
nd ‘35.0110°to
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it ‘operators. shall ramit
collacted with the ap {
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ﬁp%::’ ha calendar .quarter Fﬁﬂqfﬁ"
par “An pperator that dasires to utiiize ariing perfod:
o A e Tros e SIE T hoLrar o
K y  approva : "Lty irer ] .10 -—
yg implementation ,o?auch reporting plan. Unless sucﬁfﬁga;‘.' ORDINANCE NO. 0-15613
Youal I8 glven, operalora shall report on a valendar quarter (New Series)
Calandai Quarter. Each’ oparator reporting.d -
tendar quartar. ﬁma’ shall, on o,;r’- before the last dgj%‘p'f
A

& rionth-foll the close. of sach:.calendar Quat
fhake a return.totthe Clly Troasurer, on fonms provided,;
i‘% ?ltha' jotal taxatite rents charged and the amount of.tax.

is a true and correct copy of which the annexed is a printed copy and was
xgollectied for the quarter, rémittances made !or,_aa:h"p:

published in said newspaper on the following date(s), to wit:

Zithe:first. two mantha . of the ‘calendar quarter, and ths:
laiance of the tak due. Atthe time the return Is filed, the;
fulf amount of the balance of the tax due shall
'to the City Treasurar, ' - . . P
b, Other - Approved -Reporting . -Periods ¢
erator.-raporting on an approved basis other-than
endar quarter baais ahall; on or balore the aame da
it the next month (ollowing the olose of such reporting
riod,.or on the last. day of the noxt month If no s
aponding - day. exists,: make .a return to’ the- L&
regasurar, on forms provided, of tha total taxable rents.
wrged and.the amount of 1ax collected for the quarter; -
miflances made for each of the firet two months of ths

ypproved reporting pariod _wd the balance of the tax..
zulo.'_l\ the time the return s filed, the full amount of the:

alance of the tax due shall be remitted to the g:qtg'f W) m /
7 g

Tteasurar.
{Signature)

November 30, 1981

b

1 certify under penalty of perjury that the foregoing is true and correct.

Dated at San Diego, Californiathis._30thdayof Nov. ,19 81

. ¢..Nonapprovad Reporting Perlods, Each, operafo
porting on other than a calendar quarter basis withgut
evious, approval. shall, on or before the samea day of
&’ next month {oliowing the close. ot such. reportin
periad, or on the last day of the next month jf no. ¢
paponding day exisis,; make. a raturn to the, g
maurer, on forms provided of the tatal taxable rénts:
jad; ths amount of tax collected for the quarter,”
ances made for each of the tirst two monthas of'tha :
aporting period and the balance of the tax dus. At 18-
mu the raturn s flled, the full amount.af tax coliesied:
stiall he remitted to the City Treasurer. ' -~ . - 170
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) coarmlon of Businass. Each operator, upon
ation of businass forany reason, ahall, on or before
‘seme day of the next month following the cesaation
afhusiness, or on the fast day of the month if no cor-
Yasponding day exiata, make a return to the. City
ysasurer, on forms provided of the totat taxabie rents
'‘ehargad, the amount of tax collected for the reparting
period, remiitances made, if any, and the balance of the
‘tax due. At the time the raturn is flled, the full amount of
: the balance of the tax duse, if any,.shall be remitted o
_“th® City Treasurer, Roturns filed and taxes ramitted and
“-m@tually recelved by the City Treasurer on or before the
- same day of the next month following the cessation of
"7 ¢ businass, or on the last day of the next month if no qor-
=’ ‘responding day exists, shall be deemed timoly filed and
ramitted; otherwise, the taxes are delinquant and-sub~
ta the ponaities imposed by Section 35.0108. .
“i:: @, Timely Returns. Returns filed and taxas romitted
Py mall shall be deemed timely filed only if the envelope
r aimilar container enclosing the returns and taxes is
addrassed to the Clty Treasurer, has sufficlent postage
and bears a United States postmark ora postage meter
mprint: prior to midnight on the last day tor reporting
~and remitting without penatty. If such anvelope or other
htalner bears a postage metsér imprint as- woll as a
Unitad States Post Offlce cancellatian mark, the lattar
hall govern in determining whathaer the tiling and remit-
tance are timely. The City Treasurer may establish
horter raporting periods for any certificate holdor if he
deems it necessary In order to Inaure collection of the
1ex-and he may require further information in the return,
All.taxes collected by operator purauant to this Article
It be held in trust for the account of the Clty until pay-
unt thareof s made to the City Treasurer, All returns
payments submitted by each operator shall be
eated as confidential by the City Treasurer and shatl
not ba released ixcept upon order of a court of compe-
ant jurisdiction or to an officer or agent of the United
Statas, the Stata of California, the Caunty of San Qfege,
or the Cug of San Dimgo for official use only. =’ :
. 35.0108 PENALTIES .

3 X imposead by this Artigie within the lime required shall
7] & penality computed at the rate of one percent {(1%)
§ist-tha tirst day of delinquency and one-third of ong per-

snt.(1/3 of 1°/Z) for sach day thereafter, inctuding Satur-

‘days, Sundays, and holidays, but not to exceed twenty-

five parcent (256%) of the amount of the tax dus and

payable for the entire reporling period in addition to the

" amount of the tax, .

.4 b, Fraud. I the City Traasurer detarmines that the

" honpayment of any remittance due under this ordinance

_is due to fraud, & penalty of twenty-five percent (25%) of

" thé amount of the tax shall be added thereto In addition
‘ to the penaities stated in subparagraph (a) of this sec~

tion.

.. 5~ ©. Audit Deficlency. i, upon audit by the City, an

operator is found to be deficlent in his return or His

" rgmittance, of both, the City Treasurer shall iImmediate-

ly involce tha operator for the amount of the net defl-

.clency plus a penalty of ten percent (10%) of the net

. -deaticlency. If the operator falls or rafuses to pay the

" “teen (14) days of the date of the City Treasurer's involce,

. an additional penaity shall be tmposad at the rats of

" .one-third of one percent (1/3 of 1%) par day of the net
‘deticiency, notto excanrt fiftaan maranes rarasy
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A, Dellnqganey. Any-operator who fails-to remitany -
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SEC, 35.0100 FAILURE TO CQLLECT AND REPORT TAX. -
Coo DETERMINATION QF TAX BY CITY TREASURER. if any
. “oparator shail fall or refuss to dollect the tax.and to make,
. - -within the time provided In this article, any report and remit-,
- tance of sald tax Or.any portion thereof raquired by this artl~
‘cle orif such operator maintains records which are inade-.
v quaisdio show the amount of tax due, tha City Treasurer
~ahall progaed in such manner as he may deem best 1o obtain -
' ‘facts and information on which to base his estimate of the
tax duea; As soon as the C“Y Treasurer shatl prooure such
- facts and (nformation as he is able to obtain upon which to
 basa the assesament of any tax imposed by this article and
yable by any operator who has failed or refused to coliect
& samses and to make such repert and remittanca, he shalt
proceed to determine and assess against such operator the
tax and penaities provided for by this article. in case such
. detarmination ia maie, the City Troasurer shall give notive
“of the'amount so aasassed by delivaring It to the oparator or.
. by.deposiling it In the United States mait, postage préepaid, .
addressed ta the aperator so assessad at his {ast knawn
place of address, Such operator may within fourtegn (14)
days after the sarving or_mailing of such notice make ap-
. plication In writing to the City Treasurer for a hearing on the
. amoynt assesased, if application by the operator: tor &
- hearing ia not made within the time prescribed, the tax and
najtios, {t any, datermined by the City Treasurer shall
B ome_ final and concluaive and Immaeadiately due and
.- payable, If such application is made, the City Treaauref ahall
pive rfot lesa than five (5) days' written notice in the manner
. prescribed herain to the oparator of the time and place tor.a,
- glearﬁng before a board consisting of the City Treasurér, the.
.- Gity ‘Auditor and Comptroiter, and the City Manager or the
L duly appointed deputy of each. At the hearing, the operator
© -may appear and offer evidence why the apecitied tax and
., panallies should not be so fixed. The board shall conslaer:
-~ 8it evidence praduced and shall detarmine the proper tax to"
be remitted. Alter the hearing, the City Treasurer shall give.
_written notice to the operator in the manner prescrib
herein of the détermination and the amount of such tax snd
twnameu. 1f the amount in disputa does not exceed §750.00,
he declalon of the hearing board shali be flnal and con--
cluslve, Any smount found to be due shall be payable within
:laune'e'r;‘u ‘) d:'ya of ﬁ;\a sarving or r?alllng of the dtefmeg\a«
on of the tax due unless an appeal is takan as provided In
Section 35.0110. o PP . P RN
SEC. 35.0110 APPEAL - . . R s
. Any operator aggrieved by any dacision of the Hearing
.. Board with reapect to the amount of such tax and penaities,
i any, Involving a dispute, the total amount of whith ex-
. ceads $750.00. may eppeal to the Committea on Rules..
“Leglsiation & Intergavernmental Relations of the Cguncil by.
filing a notico of appeal with the Clty Clark within. fourteen
. (14) dayg.of the aerving or mailing of the datermination of tax
- due@. The City Clark shall immediately transmit a copy of saic
. notice to the Committee Consultant who shail fix a lime and
- piece for hearing such appeal, and shall give notloe in’
© writing to such aperator at his last known place of pddranas.
‘The tindings of the Committee on Rules, Logiaiatico-§&-
+ Qovernmantal Relations of the Counclil shall be served upon
. tha appeilant In the manner proscribed above for service of.
. - noflce of hearing and shall be final and conclusive unhlass &
INearing i set before the City Council pursuant to 8ection
22.0101, Rule 4. Any amount found 10 be dus shall bé due
and payable within fourteen (14) days of serving or malling
the Committae's findings. R
Baction 2. This ordinance shall take effect and be in forge on
the thirtieth day from and after i{ts passage. R
. g:lnlrgducde:don ?‘g%b%zatwm' ' S
ased an opted by the Council of The City of Sa
on Novembeor 18, 1981, : Y San
AUTHENTICATED BY: PETE WILSON -
Mayor of The City of
.8an Diego, California. .
CHARLES G. ABDELNOUR,,
City Clerk of The City of
San Diego, Calitornia.
(SEAL)
By BARBARA BERRIDGE, Depuly.
Publish Novamber 30, 1981




