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ORDINANCE NUMBER O~ 15746 (New series)

Adopted on MAY 3 1922

AN ORDINANCE AMENDING CHAPTER VI, ARTICLE 1, OF

THE SAN DIEGO MUNICIPAL CODE BY ADDING THERETO .
DIVISION 24, CONTAINING SECTIONS 61.2400 THROUGH
61.2444, ESTABLISHING THE SAN DIEGO MULTI-FAMILY
RESIDENTIAL MORTGAGE REVENUE BOND LAW.

WHEREAS, The City of San Diego (the "City") is a municipal
corporation and charter city duly organized and existing under a
freeholders' charter pursuant to which the City has the right
and power to make and enforce all laws and regulations in
respect to municipal affairs and certain other matters in
accordance with and as more particularly provided in Sections 3, .
5 and 7 of Article XI of the Constitution of the State of
California and Section 2 of the Charter of the City (the
"Charter"); and

WHEREAS, the City Council of the City acting under and
pursuant to the powers reserved to the City under Sections 3, 5
and 7 of Article XI of the Constitution of the State of
California and Section 2 of the Charter, finds that the public
interest and necessity require the establishment by this
procedural ordinance of a procedure for the authorization,
issuance and sale of multi-family residential mortgage revenue
bonds by the City for the purpose of making construction loans
and mortgage loans both directly and indirectly through loans-
to-lenders or participation purchases, all as defined and

specified therein; NOW, THEREFORE,
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BE IT ORDAINED, by the Council of The City of San Diego, as
follows:

Section 1. That Chapter V1, Article 1, of.the San Diego
Municipal Code be and the same is hereby amended by adding

thereto a new Division 24 to read as follows:

DIVISION 24
SAN DIEGO MULTI-FAMILY RESIDEMNTIAL
MORTGAGE REVENUE BOND LAW
PART 1

GENERAL PROVISIONS AND DEFINITIONS

SEC. 61.2400 CITATION
This article may be cited as The City of San

Diego Multi-Family Residential Mortgage Revenue Bond
Law.
SEC. 61.2401 DECLARATIONS OF NECESSITY

(a) The Council hereby finds and declares
that it is necessary, essential, a public purpose
and a municipal affair for the City to be
authorized to make loans or othewise provide
funds to finance the development of affordable
multi-family rental housing to meet a substantial
housing need identified in the community.

(b) The Council further finds and declares
that it is necessary, essential, a public purpose
and a municipal affair for the City to make loans
or otherwise provide funds to encourage the |

availability of adegquate housing and home finance
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for persons and families of low or moderate
income, and to develop viable communities by
providing decent housing, enhanced living
environment, and increased economic opportunities
for persons and families of low or moderate
income.
SEC. 61.2402 DEFINITIONS
Unless the context otherwise requires, the terms
defined in this article shall have the following
meanings:

(a) "Acquisition" means the acquisition of
a residence pursuant to the program.

(b) “Bonds" means any bonds, notes,
certificates, debentures or other obligations
issued by the City pursuant to this article and
payable exclusively from revenues as in this
article defined and from any other funds
specified in this article upon which such
obligations may be made a charge and from which
they are payable.

(c) "“City" means The City of San Diego.

(d) "cConstruction Loan" means a loan made
pursuant to the program to a participating party
to finance residential construction,
rehabilitation or acquisition, whether such loan
is insured or uninsured.

(e) "Council" means the City Council of The

City of San Diego. e '
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(f) "Loan-to-Lender" means a general
obligation loan to a qualified mortgage lender -
enabling such mortgage lender to make one or more
construction loans or mortgage loans.

(g) "Local Codes" means applicable local,
state and federal standards for residential
construction or rehabilitation.

(h) "Mortgage Loan" means a long-term loan
made pursuant to the program to a participating
party which is secured by a mortgage or a deed of
trust, whether insured or uninsured, and which
provides for the permanent financing of
residences pursuant to this article.

(i) *“"participating Party" means any person,
company, corporation, partnership, firm or other
entity or group of entities receiving financing
for residential construction, rehabilitation or
acquisition pursuant to the program. No elective
officer of the City shall be eligible to be a
participating party.

(j) "Participation Purchase" means the
purchase of a participation in a cash flow from
single family mortgage loans from a qualified
mortgage lender enabling such qualified mortgage
lender to make one or more construction loans or
mortgagé loans.

(x) "Persons or Families of Low or Moderate
Income” means persons and families whose income o -
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does not exceed the qualifying limits for
“persons or families of low or moderate income"
within the meaning of Section 167(k)(3)(B) of the
Internal Revenue Code of 1954, as amended.

(1) “Program" means the City's program of
making construction loans and mortgage loans both
directly and through loans-to-lenders and
participation purchases pursuant to this article.

(m) "Qualified Mortgage Lender" means any
mortgage lender authorized by the City to aid the
City pursuant to this article. A qualified
mortgage lender may be a state or national bank,
a federal- or state-chartered savings and loan
association, a trust company, a mortgage banker,
an insurance company or other lender authorized
to finance multi-family housing in the State of
California, which is capable of providing service
to or otherwise aiding the City pursuant to this
article.

(n) "Rehabilitation” means the making of
repairs and improvements to a substandard
residence so that it meets the requirements of
the local codes.

(o) "Residence" means real property
improved with a multiple-family rental
residential structure of four or more units and
also includes real property improved with a

commercial or mixed residential and commercial
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structure which, in the judgment of the City, is
an integral part of a residential neighborhood.

(p) "Residential Construction" means the
construction of new residences meeting the
requirements of the local codes.

(gq) "Revenues" means amounts received as
repayment of principal, interest, and all other
charges received by the City with respect to
loans under this article, any proceeds received
by the City from mortgage guaranty insurance on
such loans, all other income and receipts derived
by the City from the making or purchasing of
loans or participations therein under this
article, any amounts received by the City as
investment earnings on moneys deposited in a
sinking, redemption, or reserve fund or any other
fund securing bonds or providing for the payment
of the principal of, or interest on, bonds and |
such other moneys as the Council may, in its

discretion, make available therefor.

PART 2
PROGRAM LOANS

SEC. 61.2420 LOANS FOR MULTI-FAMILY RESIDENTIAL
REHABILITATION AND CONSTRUCTION

The City may make construction loans and mortgage
loans both directly and through loans-to-lenders and
participation purchases to finance residential

construction, rehabilitation and acquisition, provided
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that at least 20 percent of the dwelling units of any
residence financed pursuant to the program are to be
occupied by persons or families of low or moderate
income. |

SEC. 61.2421 FIXING FEES, CHARGES, AND RATES
FOR PROGRAM LOANS

The City may fix fees, charges, and interest
rates for construction loans, mortgage loans, loans-
to~lenders and participation purchases and may from
time to time revise such fees, charges, and interest
rates to reflect changes in interest rates on the
City's bonds, losses due to defaults, changes in loan
servicing charges, or changes in other expenses
related to such loans, including City administrative
expenses. Any change in interest rate shall conform
to the provisions of Section 1916.5 of the California
Civil Code, and shall reflect changes in interest
rates on the City's bonds, losses due to defaults,
changes in loan servicing charges, and changes in such
other expenses related to the program.

SEC. 61.2422 FIXING TERMS AND CONDITIONS OF LOANS

The City may fix the character, terms and
conditions upon which construction loans, mortgage
loans, loans~to-lenders and participation purchases
may be made. Construction loans and mortgage loans
made to participating parties through or by qualified
mortgage lenders, and loans-to-lenders made to and

participation purchases made from qualified mortgage
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lenders, shall be of such character and on such terms
and conditions as are established by the City. The
full amount owed on any such loan may be made due and
payable upon sale or other transfer of ownership of
the residence financed by such loan and upon such
terms and conditions as may be established by the
City.
SEC. 61.2423 SERVICING OF LOANS

The City may fix fees for servicing of loans by
qualified mortgage lenders.
SEC. 61.2424 DEEDS OF TRUST OR MORTGAGES AS SECURITY

The City may hold deeds of trust or mortgages as
security for construction loans, mortgage loans,
loans~-to-lenders and participation purchases and may
Pledge or assign the same as security for repayment of
bonds. Such deeds of trust or mortgages may be
assigned to, and held on behalf of the City by, any
bank or trust company or other financial institution
appointed to act as trustee by the City in any
resolution providing for the issuance of bonds.
SEC. 61.2425 EMPLOYMENT OF EXPERTS AND CONSULTANTS ‘

The City may employ such engineering,
architectural, financial, accounting, legal or other
professional services as may be necessary in the
judgment of the City for the purposes of this article.
SEC. 61.2426 ACQUISITION OF LAND

The City may acquire by deed, purchase, lease,
contract, gift, devise or otherwise any real or o )
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personal property, structures, rights, rights-of-way,
franchises, easements, and other interest in lands
necessary or convenient for the purposes of this
article, upon such terms and conditions as it deems
advisable and may lease, sell, or dispose of the same
in such manner as may be necessary, desirable or
convenient to carry out the purposes of this chapter.
SEC. 61.2427 ADDITIONAL POWERS

In addition to all other powers specifically
granted by this article, the City may do all things
necessary, desirable or convenient to carry out the

purposes of this article.

PART 3
BONDS AND NOTES
SEC. 61.2430 1ISSUANCE OF LIMITED OBLIGATION BONDS

(a) The City may, from time to time, issue
bonds for any of the purposes specified in
Section 61.2420. Bonds shall be negotiable
instruments for all purposes, subject only to the
provisions of such bonds for registration.

(b) Every issue of bonds shall be a limited
obligation of the City payable from all or any
'gspecified part of the revenues and the moneys and
assets authorized in this article to be pledged
or assigned to secure payment of bonds. Such
revenues, moneys or assets shall be the sole

source of repayment of such issue of bonds.
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Bonds issued under the provisions of this article
shall not be deemed to constitute a debt or
liability of the City or a pledge of the faith
and credit of the City but shall be payable
solely from specified revenues, moneys and
assets. The issuance of bonds shall not
directly, indirectly, or contingently obligate
the City to levy or pledge any form of taxation
or to make any appropriation for their payment.
All bonds shall contain on the face thereof a
statement to the following effect:
Neither the faith and credit nor the taxing power
of The City of San Diego is pledged to the
payment of the principal of or interest on this
Bongd.
SEC. 61.2431 AMOUNT OF BONDS
In determining the amount of bonds to be issued,
the City may include all costs of issuance of such
bonds, reserve funds, and capitalized interest for
such period as the City may determine.
SEC., 61.2432 TYPE, FORM AND SALE OF BONDS
Bonds may be issued as serial bonds, term bonds
or installment bonds, or any combination thereof.
Bonds shall be authorized by resolution of the Council
and shall bear such date or dates, mature at such time
or times, bear interest at such fixed or variable rate
or rates, be payable at such time or times, be in such

denominat?ons, be in such form, either coupon or

registered, carry such registration privileges, be
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executed in such manner, be payable in lawful money of
the United States of America at such place or places,
be subject to such terms of redemption and have such
other terms and conditions as such resolution or any
indenture authorized by such resolution to be entered
into by the City may provide. Bonds may be sold at
either public or private sale and for such prices as
the City shall determine. The City may sell any bonds
at a price below the par value thereof. Pending
preparation of definitive bonds, the City may issue
temporary bonds, which shall be exchanged for
definitive bonds when prepared.
SEC. 61.2433 TERMS AND CONDITIONS OF BONDS

Any resolution authorizing any bonds or any issuve’
of bonds, or any indenture authorized by such
resolution to be entered into by the City, may contain
provisions respecting any of the following terms and
conditions, which shall be a part of the contract with
the holders of such bonds:

(a) The terms, conditions and form of such
bonds and the interest and principal to be paid
thereon:

(b) Limitations on the uses and purposes to
which the proceeds of sale of such bonds may be
applied, and the pledge or assignment of such

proceeds to secure the payment of such bonds;
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(c) Limitations on the issuance of
additional parity bonds, the terms upon which
additional parity bonds may be issued and
secured, and the refunding of outstanding bonds;

(d) The setting aside of reserves and
sinking funds and the regulation and disposition
thereof:

(e) The pledge or assignment of all or any
part of the revenues and the use and disposition
thereof, subject to such agreements with the
holders of bonds as may then be outstanding;

(£) Limitations on the use of revenues for
expenditures for operating, administration, or
other expenses of the City:

(g) Specification of the acts or omissions
to act, if any, which shall constitute a default
in the duties of the City to holders of such
bonds, and providing the rights and remedies of
such holders in the event of default, including
any limitations on the right of action by
individual bondholders;

(h) The appointment of a corporate trustee
to act on behalf of the City and the holders of
its bonds, the pledge or assignment of loans,
deeds of trust, mortgages and any other contracts

to such trustee, and the rights of such trustee;
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(i) The mortgaging of any residence and the
site thereof for the purpose of securing the
bonds:;
(j) The procedure, if any, by which the
terms of any contract with bondholders may be
amended or abrogated, the amount of such bonds
the holders of which must consent thereto, and
the manner in which such consent may be given;
and
(k) Any other provisions which the Council
may deem reasonable and proper for the purposes
of this article and the security of the
bondholders.
SEC. 61.2434 PLEDGE OF REVENUES

Any pledge of revenues or other moneys or assets
pursuant to the provisions of this article shall be
valid and binding from the time such pledge is made.
Revenues, moneys and assets so pledged and thereafter
received by the City shall immediately be subject to
the lien of such pledge without any physical délivery
thereof or further act, and the lien of any such
pledge shall be valid and binding as against all
parties having claims ofwany kind in tort, contract,
or otherwise against the City, irrespective of whether
such parties have notice thereof. Neither the
resolution nor any indenture by which a pledge is
created need be filed or recorded except in the

records of the City.
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SEC. 61.2435 NO PERSONAL LIABILITY

Neither the members of the Council, the officers
or employees of the City, nor any person executing any
bonds shall be liable personally on the bonds or be
subject to any personal liability or accountability by
reason of the issuance thereof.
SEC. 61.2436 PURCHASES OF BONDS BY CITY

The City shall have the power out of any funds
available therefore, at its sole option, to purchase
its bonds. The City may hold, pledge, cancel, or
resell such bonds, subject to and in accordance with
agreements with the bondholders.
SEC."61.2437 COMPELLING PERFORMANCE
| Any holder of bonds issued under the provisions
of this article or any of the coupons appertaining
thereto, and any trustee appointed pursuant to any
resolution authorizing the issuance of bonds, except
to the extent the rights thereof may be restricted by
such resolution or any indenture authorized thereby to
be entered into by the City, may, either at law or in
equity, by suit, action, mandamus, or other
proceedings, protect or enforce any and all rights
specified in law or in such resolution or indenture,
and may enforce and compel the performance of all
duties required by this article or by such resolution
or indenture to be performed by the City or by any
officer, employee, or agent thereof, including the

fixing, charging, and collecting of rates, fees,
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interest, and charges authorized and required by the
provisions of such resolution or indenture to be
fixed, established, and collected.

SEC. 61.2438 REFUNDING BONDS-~USE OF PROCEEDS

(a) The City may issue bonds for the
purpose of refunding any bonds then outstanding
including the payment of any redemption premiums
thereof and any interest accrued or to accrue to
the earliest subsequent date of redemption,
purchase, or maturity of such bonds, and, if
deemed advisable by the City, for the additional
purposes specified in SEC. 61.2420.

(b) The proceeds of bonds issued for the
purpose of refunding any outstanding bonds may,
in the discretion of the City, be applied to the
purchase or retirement at maturity or redemption
of such outstanding bonds, either at their
earliest or any subsequent redemption date or
upon the purchase or retirement at the maturity
thereof and may, pending such application, be
placed in escrow, to be applied to such purchase
or retirement at maturity or redemption on such
date as may be determined by the City.

(c) Pending use for purchasé, retirement at
maturity or redemption of outstanding bonds, any
proceeds held in escrow pursuant to subdivision
(b) may be invested and reinvested as provided in

the resolution or indenture. Any interest or
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other increment earned or realized on any such
investment may also be applied to the payment of
the outstanding bonds to be refunded. After the
terms of the escrow have been fully satisfied and
carried out, any balance of such proceeds and any
interest or increment earned or realized from the
investment thereof may be returned to the City to
be used by it for any lawful purpose.
(d) All bonds issued pursuant to this
section shall be subject to the provisions of
this article in the same manner and to the same
extent as other bonds issued pursuant to this
article.
SEC. 61.2439 INDEPENDENT VALIDITY OF THE BONDS

The validity of the authorization and issuance of
any bonds is not dependent on and shall not be
affected in any way by any proceedings taken by the
City for the making of any loan or the entering into
of any agreement, or by the failure to make any loan
or enter into any agreement, for which bonds are

authorized to be issued under this article.

PART 4
SUPPLEMENTAL PROVISIONS
SEC. 61.2440 LIBERAL CONSTRUCTION
This article, being necessary for the welfare of
the City and its inhabitants, shall be liberally

construed to effect its purposes.

. ooe21
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SEC. 61.2441 EFFECT OF OMISSION OR DEFECT

If the jurisdiction of the Council to order the
proposed act is not affected, any omission of any
officer or the City in proceedings under this article
or any other defect in the proceedings shall not
invalidate the proceedings or bonds issued pursuant to
this article.
SEC. 61.2442 AUTHORITY

This article is full authority for the issuance
of bonds by the City for the purposes specified
herein.

SEC. 61.2443 PROVISIONS OF THIS ARTICLE ARE
COMPLETE, ADDITIONAL AND ALTERNATIVE

This article shall be deemed to provide a
complete, additional, and alternative method for doing

the things authorized thereby, and shall be regarded

as supplemental and additional to the powers conferred

by other laws. The issuance of bonds under the
provisions of this article need not comply with the
requirements of any other law applicable to the
issuance of bonds. The purposes authorized hereby may
be effectuated and bonds may be issued for any such
purposes under this article notwithstanding that any

other law may provide for such purposes or for the

issuance of bonds for like purposes and without regard

to the requirements, restrictions, limitations, or

other provisions contained in any other law.
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SEC. 61.2444 EFFECT OF PARTIAL VALIDITY
If any provision of this article or the

application thereof to any person or circumstance is

held invalid, such invalidity shall not affect any

.other provision or application of this article which

can be given effect without the invalid provision or

application, and to this end the provisions of this

article are declared to be severable. The Council

hereby declares that it would have adopted and passed

this article and each division, section, subsection,

sentence, clause, phrase and word hereof, irrespective

of the fact that any one or more of other divisions,

sections, subsections, sentences, clauses, phrases or

words hereof‘ﬁ" nclared invalid or unconstitutional.

Section 2. The City Clerk is hereby authorized and
directed to cause a digest or a copy of this ordinance to be
published at least once in The San Diego Daily Transcript within
fifteen days after the adoption of this ordinance pursuant to
Section 18 of the City Charter.

Section 3. This ordinance shall take effect and be in

force 30 days after its date of adoption.

KPPROVED- John W. Witt, City Attorney

By \t LKA \W %\&«Ww

anis Sammartino Gardner
eputy City Attorney

SG:ta:112.3
3/;6/82
0-82-210
Or.Dept:Hsg.Comm.
Form=r.none
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MAY 81982

Passed and adopted by the Council of The City of San Diego on s
by the following vote:

Councilmen Yeas Nays Not Present  Ineligible
Bill Mitchell O O % o O
Bill Cleator g O O O
Susan Golding O 0O % 0O
Leon L. Williams O O g O
Ed Struiksma B O O O
Mike Gotch [Q/ D O O
Dick Murphy lB/ O O O
Lucy Killea O O Q/ -G
Mayor Pete Wilson GZ/ a m O

PETE WILSON
Mayor of The City of San Diego, California.

AUTHENTICATED BY:

CHARLES G. ABDELNOUR
City Clerk of The City an Diego, California.

(Seal) . QA&‘

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed untiltwelve calendar days had

clapsed between the day, of its introduction and the day of its final passage, to wit, on

LPR 191982 MAY 3 1982

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there was available for the consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of
said ordinance.

CHARLES G. ABDELNOUR
City Clerk of The City of

an Diego, California,

(Seal)
By A -

Office of the City Clerk, San Diego, California

e oOE2A | TEOA5706 s MY 31882




CERTIFICATE OF PUBLICATION

SAN DIEGO, CITY OF
202 C St., 12th Floor
San Diego, CA 92101

ATTN: BERRIDGE

IN THE MATTER OF NO.

CITY ATTORNEY DIGEST
ORDINANCE NO. 0-15746

1 Charlene Lance , am a citizen

of the United States and a resident of the County aforesaid; I am over the
age of eighteen years, and not a party to or interested in the above- entitled
matter. I am the principal clerk of the San Diego Daily Transcript, a
newspaper of general circulation, printed and published daily, except
Saturdays and Sundays, in the City of San Diego, County of San Diego, and
which newspaper has been adjudged a newspaper of general circulation by
the Superior Court of the County of San Diego, State of California, under
the date of January 23, 1909, Decree No. 14894; and the

CITY ATTORNEY DIGEST
ORDINANCE NO. 0~-15746
(New Series)

is a true and correct copy of which the annexed is a printed copy and was
published in said newspaper on the following date(s), to wit:

May 17, 1982
I certify under penalty of perjury that the foregoing is true and correct.

Dated at San Diego, California this___17tNayof _May 19 _ 82

0 e, 20

(Signature)
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