(0-83-63 REVISED)
ORDINANCE NUMBER o- 15869 (New series)
Adopted on DEC 61982

AN ORDINANCE AMENDING CHAPTER 1V, ARTICLE 5,
DIVISION 1 OF THE SAN DIEGO MUNICIPAL CODE BY
AMENDING SECTIONS 45.0101, 45.0102, 45.0103,
45.0104, 45.0105, 45.0107 AND 45.0108 RELATING TO

REGULATION OF SMOKING IN PUBLIC PLACES AND PLACES
OF EMPLOYMENT.

BE IT ORDAINED, by the Council of The City of San Diego, as
follows:
Section 1. That Chapter IV, Article 5, Division 1 of the
San Diego Municipal Code be and it is hereby amended by amending
Sections 45.0101, 45.0102, 45.0103, 45.0104, 45.0105, 45.0107
and 45.0108 to read as follows: ‘
SEC. 45.0101 PURPOSE OF ARTICLE
Because smoking of tobacco, or any other weed or
plant, is a positive danger to health and a material
annoyance, inconvenience, discomfort and a health hazard to
those who are present in confined spaces, and in order to
serve public health, safety and welfare, the declared'
purpose of this Article is to prohibit the smoking of
tobacco, or any weed or plant, in public places and places
of employment except in designated smcking areas.
SEC. 45.0102 DEFINITIONS
"Smoke" or "smoking” as deriiied in this Article means
and includes the carrying of a lighted pipe, or lighted

cigar, or lighted cigarette of any kind, or the lighting of
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a pipe, cigar, or cigarette of any kind.

R

"Public place" means any enclosed area to which the ~
public is invited or in which the public is permitted,

including, but not limited to, retail stores, retail
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service establishments, retail food production and
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marketing establishments, restaurants, theatres, waiting
rooms, reception areas, educational facilities, health
facilities and public transportation facilities. A private
residence is not a "public place.”

"Place of employment” means any enclosed area under
the control of a public or private employer which employees
normally frequent during the course of employment,
including, but not limited to, work areas, employee
lounges, conference rooms, and employee cafeterias. A
private residence is not a "place of employment."

SEC. 45.0103 PROHIBITIONS .

No person shall smoke in a public place or place of
employment except in designated smoking areas.

SEC. 45.0104 DESIGNATION OF SMOKING AREAS

(a) Smoking areas may be designated in public places
and places of employment by proprietors or other persons in
charge except in retail stores, retail service
establishments, food markets, public conveyances, theaters,
auditoriums, public assembly rooms, meeting rooms, rest
rooms, elevators, pharmacies, libraries, museums or
galleries which are open to the public or any other place

where smoking is prohibited by the Fire Marshal or by other
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law, ordinance or regulation. Where smoking areas are
designated, existing physical barriers and ventilation
systems shall be used to minimize the toxic effect of smoke
in adjacent nonsmoking areas. It shall be the
responsibility of employers to provide smoke-free areas for
nonsmokers within existing facilities to the maximum extent
possible but employers are not required to incur any
expense to make structural or other physical modifications
in providing these areas. An employer who in good faith
develops and promulgates a policy regarding smoking and
nonsmoking in the work place shall be deemed to be in
compliance with this section provided that a policy which
designates an entire work place as a smoking area shall not
be deemed a good faith policy.

Restaurants covered by the provisions of this Article
shall designate an adequate amount of seating capacity to
sufficiently meet the demands and shall inform all patrons
that a no-smoking section is provided. No public place
other than the ones enumerated in Section 45.0107 shall be
designated as a smoking area in its entirety.

(b) Notwithstanding any other provision of this
Article, any facility or area may be designated in its
entirety as a no-smoking area by the owner or manager
thereof.

SEC. 45.0105 POSTING OF SIGNS
Signs which designate smoking or no-smoking areas

established by this Article shall be clearly, sufficiently,
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and conspicuously posted in every room, building, or other
place so covered by this Article. No-smoking signs shall -
be specifically placed in retail food production and
marketing establishments, including grocery stores and
supermarkats open to the public, so that they are clearly
visible to persons upon entering the store, clearly visible
to persons in checkout lines, and clearly visible to
persons at meat and produce counters. The manner of such
posting including the wording, size, color, design, and
place of posting whether on the walls, doors, tables,
counters, stands or elsewhere shall be at the discretion of
the owner, operator, manager, or other person having
control of such room, building, or other place so long as
clarity, sufficiency, and conspicuousness are apparent in
communicating the intent of this Article.
SEC. 45.0107 EXCEPTIONS

(a) No-smoking areas are not required in individual
private offices, notel and motel meeting and assembly rooms
rented to guests, areas and rooms while in use for private
social functions, private hospital rooms, psychiatric
facilities, jails, bars, stores that deal exclusively in
tobacco products and accessories and restaurants or eating
establishments with a seating capacity of less than 20
persons.

(b) Restaurants or eating establishments with a

seating capacity of less than 20 persons shall have the
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option of designating a no-smoking section or allowing or
prohibiting smoking throughout the establishment.

(c) Any owner or manager of a business or other
establishment subject to this Article may apply to the City
Council for an exemption or modification of the provisions
of this Article due to unique or unusual circumstances or
conditions.

SEC. 45.0108 ENFORCEMENT AND APPEAL

(a) The City Manager shall be responéible for
compliance with this Article when facilities which are
owned, operated or leased by The City of San Diego are
involved. The City Manager shall provide business license
applicants with copies of this Article.

(b) The owner, operator or manager of any facility,
business or agency shall post or cause to be posted all "No
Smoking"” signs required by this Article. Owners,
operators, managers or employees of same shall be required
to orally inform persons violating this Article of the
provisions thereof. The duty to inform such violator shall
arise when such owner, operator, manager or employee of
same becomes aware of such violation.

(c) It shall be the responsibility of employers to
disseminate information concerning the provisions of this
Article to employees.

(d) The provisions of this Article pertaining to

places of employment shall not apply until July 1, 1984.

REVISED 11/15/82
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Section 2. This ordinance shall take effect and be in

force on the thirtieth day from and after its passage. ﬂf

APPROVED: John W. Witt, City Attorney

sy et N\ Sttt

Stuart H. Swett
Chief Deputy City Attorney

SHS:rc:605
10/21/81 REV.11/15/82
Or.Dept:PS&S
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BEC. 45.0101 PURPOSE OF ARTICLE

Because smoking of tobacco, or any other weed or
cause-of
plant, s a positive Ganger to health and s/material

&nncyance, inconvenience, discomfort and & health hazard to
pisces

those wvho are present in confined/spaces, and in order to
serve pudlic health, safety and welfare, the declared

A
purpose of this article is to prohibdbit the smoki
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©f employment except in designated smoking areas.
BEC. 45.0102 DEFINITIONS

A shaii
“Smoke” or "smoking” as defined in this .rtielo/nenn:

and tncludc:_tho carrying of 8 lighted pipe, or lighted
cigar, or lighted cigarette of any kind, or the lighting of

a pipe, cigar, or cigarette of any kind.
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"Public place” means any enclosed area to which the

public is invited or in which the public is permitted,
including but not limited to, retail stores, retail gservice
establishments, retail food production and marketing

establishments, restaurants, theatres, waiting rooms,
reception areas, educational facilities, health facilities

and public transportation facilities. A private residence

is not a “"pudblic place.”
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*Place of employment”™ wmeans any enclosed area under

the control of a pudlic or private employer vhich employees

normally freguent during the course of employment,

dncluding, but not limited to work areas, employee lounges,

conference rooms, and employee cafeterias. A private

residence is not a “place of employment.”

BEC. 45.010) PROHIBITIONS IN-CERPAIN-PUBEIC-PLACES
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Mo person shall smoke in & pudlic place or place of

exployment except in designated smoking aress.

GEL. G010 GITIONAL FROIBIMONF DESIGNATION OF SMOKING AREAS
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(a) Smoking areas may be designated in public places

and places of employment by proprietors or other persons in

ehuggo except in retail stores, retail service -
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establishments, food markets, pudblic conveyances, theaters,

auvditoriums, pudlic assemdbly rooms, meeting rooms, rest

rooms, elevators, pharmacies, lidbraries, museums or

gelleries wvhich are open to the pudblic or any other place

wvhere smoking is prohibited by the Fire Marshal or by other

lav, ordinance or regulation. Where smoking areas are

Gesignated, existing physical barriers and ventilation

systems shall be used to minimize the toxic effect of smoke

in adjacent nonsmoking areas. It shall be the
responsibility of employers to provide smcke-free areas for

nonsmokers within existing facilities to the maximum extent

possidle but employers are not required to incur any

expense to make structural or other physical modifications

in providing these areas. An employer who in good faith

develops and promulgates a policy regarding smoking and

nonsmoking in the work place shall de deemed to be in

compliance with this section provided that a policy vhich

Gesignates an entire work place as a smoking area shall not

be deenmed a good fnithAgolicy.

Restaurants covered by the provisions of this Article

shall designate an adequate amount Of seating capacity to

sufficiently meet the demands and shall inform all patrons

" that a no-smoking section is provided. Mo public place

Other than the ones enumerated in Section 45.0107 shall de

designated as 8 smoking area in its entirety.
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(b) Motwithetanding any other provision of this

Article, any facility or area may be designated in its

entirety as a no-smoking area by the owner Or manager

ghcroof.

SEC. 45.0105 POSTING OF SIGNS
Signs which designate smoking or no-amoking areas

established by this erdinanee Article shall be clearly,

sufficiently, and conspicuously posted in every room,

building, or other place so covered by this erdimaneeArticle. No-

smoking signs shall be specifically placed in retail food

production and marketing establishments, including grocery

stores and supermarkets open to the public, so that they

are clearly visible to persons upon entering the store,

clearly visible to persons in checkout lines, and clearly

visible to persons at meat and produce counters. The

manner of such posting including the wording, size, color,
design, and place of posting whether on the walls, doors,
tables, counters, stands or elsewhere shall be at the
discretion of the owner, operator, manager, or other person
having control of such room, building, or other place so
long as clarity, sufficiency, and conspicuousness are

apparent in communicating the intent of this ordimanee Article.
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SIC. 435.0107 EXCEPTIONS
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(a) No-smoking areas are not required in

individual private offices, hotel and motel

meeting and assemdly rooms rented to guests., areas and

zooms while in use for private socisl functions, private

hospital rooms, psychistric facilities, Jeils, bars, gnd
stores that deal exclusively in todbacco producte and

accessories and restaurants or eating establishments

with a seating capacity of less than 20 persons.

(B) Restaurants or eating estadlishments with g
seating capacity of less than 20 persons shall have the

Ortion of designating a no-smoking section or allowing

or prohibiting smoking throughout the establishment.

(e) Any owner or manager of a dusiness or other

8stadlishment sudject tO this Article - may apply to the

City Council for an exemption or modification of the

provisions of this Article due to unigue er unusual

eircumstances or ron8itions.
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SEC. 45.0108 ENFORCEMENT AND APPEAL

(a) The City Manager shall be responsidble for
compliance with this %rticlo wvhen facilities which are
ovned, operated or leased by The City of San Diego are
involved. The City Manager shall provide dusiness license
applicants with copies of this %ruch. |

(d) The owner, operator or manager of any facilicy,
business or agency shall post orAcaulo to be posted all *No
smoking” signs required by this article. Owners,
operators, managers or employees ©f same shall be required
to orally inform persons violating thil‘§rtic10 of the
provisions thereof. The duty to inform such violator shall
arise when such owner, operator, manager or employee of

same becomes aware of such violation.

(c) It shall be the responsidbility of employers to

disseminate information concerning the provisions of this

Article to employees.

(4) The provisions of this Article pertaining to

places of employment shall not apply until Juiy 1, 1984.




DEC 61982

Passed and adopted by the Council of The City of San Diego on ,
by the following vote: ‘

Councilmen Yeas Nays Not Present  Ineligible
Bill Mitchell rg O O O
Bill Cleator rd O O O
Susan Golding = 0 O O
Leon L. Williams g O O O
Ed Struiksma rd O O O
Mike Gotch Q/ D D D
Dick Murphy Cdl 0 O O
District 8 - = = -3 Vacant .
Mayor Pete Wilson I 0O O O
PETE WILSON
AUTHENTICATED BY: ’

Mayor of The City of San Diego, California.

CHARLES G. ABDELNOUR

(Seal)

I HEREBY CERTIFY that the foregoing ordinance was nor finally passed until twelve calendar days had

elapsed between the day of its introduction and the day of its final passage, to wit, on

NOV 15 1982 DEC 61982

, ana on .

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that thete was available forthe consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of
said ordinance.

CHARLES G. ABDELNOUR

City Clerk of The City of SanDiego, California,

(Seal)

Office of the City Clerk, San Diego, California

Quinance (- 15865 ., DEC 61382
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. CITY CLERK'S OFFICE.
862 DEC 25" PN 15+ 1
CERTIFICATE OF PUBLICATION MLDEC2B PHI2: 18
SAN DIEGO, CALIF,
City of San Diego
202 C st. 12th Floor
San Diego, Ca. 92101
. ATTN: Barbara Berridge
IN THE MATTER OF o NO.
ORDINANCE NO. 0=15865
T OF Tt AN TISlO MUNICIPAL COCE 8% -
GO0, 007 AND 40,998 NELATING. TO ABBLAATION *
i M PUBLIC PLACES AND MLACES OF Shelley Samudi B
: , I, y udio , am a citizen
Cose relating 10 smoking c:um" Q’m%x b'uzul. of the United States and a resident of the County aforesaid; I am over the
mﬁg‘:ﬁ s Sreaa X proioes that smeiire age of eighteen years, and not a party to or interested in the above- entitled
m.:run‘huwo‘:. Sorsons I Chang ..":;".-&'..‘3 matter. I am the principal clerk of the San Diego Daily Transcript, a
T e e eoaambey oo e newspaper of general circulation, printed and published daily, except
rosma. rost rooma. elovebora. o m m m: Saturdays and Sundays, in the City of San Diego, County of San Diego, and
"-.-g'" is probibited by Whe Fire Mershel or by other 13-.- which newspaper has been adjudged a newspaper of general circulation by
nanes r reguistion. EmpIOoyers are required ahier July 1. ®» . . . . .
reAse smoke-ree aress for norarokers wiin exieting e the Superior Court of the County of San Diego, State of California, under
T egintilymmgied o gz ‘.""'L"“‘ Irciosone B the date of January 23, 1909, Decree No. 14894; and the
mer® Bipn 20 persons 10 designele no-amoking aress and
S8 putirors it 8 no-amoking section I8 provided. X provides for ORDINANCE NO. 0-15865 (New Series)

isduced on Novermber 15, 1982.
Passed and agopied by the Council of The City of Sen Disge

is a true and correct copy of which the annexed is a printed copy and was
published in said newspaper on the following date(s), to wit:

December 20, 1982
I certify under penalty of perjury that the foregoing is true and correct.

Dated at San Diego, Californiathis 20th dayof _Dec 1982

(Signature)
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