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(R-82-1102)
RESOLUTION NUMBER R- 25773734
Adopted on 00V 1721582

RESOLUTION AMENDING COUNCIL POLICY NO. 600-15
REGARDING STREET VACATIONS AND EASEMENT
ABANDONMENTS

BE IT RESOLVED, by the Council of The City of San Diego as
follows:

That Council Policy No. 600-15 entitled, "Street Vacations
and Easement Abandonments" be and it is hereby amended as set
forth in the Council Policy filed in the office of the City
Clerk as Document No. RR- 25??‘?1

BE IT FURTHER RESOLVED, that the City Clerk is hereby

instructed to add the aforesaid to the Council Policy Manual.

APPROVED: John W. Witt, City Attorney
By _{ } :; LJ{AQAw/eAA i

Harold O. Valderhaug,YDeputy

HOV:ps:011l.1
12/31/81
Or .Dept: E&D
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BACKGROUND

The City receives numerous requests to vacate or abandon various types of rights-of-way,
and the Council has the authority to close or abandon a public right-of-way after a
finding that it is no longer needed for public use. Such actions must, however, conform
to various legal and procedurai requirements set forth in the Ca]ifornia Streets and
Highways Code, the Government Code and in the San Diego Municipal Code. While retention
of unusable rights-of-way should be avoided, all proposed vacations or abandonments

must be carefully investigated since reacquisition, if the land is needed at a later
date, can be difficult and expensive.

PURPOSE

It is the purpose of this policy to outline criteria to be used in evaluating the need
for existing rights-of-way and to establish procedures to be followed in any process
to vacate or abandon a right-of-way.

POLICY

1. It is the policy of the Council to vacate or abandon, in whole or in part, a public
right-ot-way when there is no present or prospective use for the right-of-way, and
such action will serve the public interest. No action will be taken, however, unti}l
the following findings can be made:

a. That there is no present or prospective use for the easement or street dedica-
tion, either for the faciiity for which the right-of-way was originally
acquired or fTor any other public use of a 1ike nature that can be anticipated.

b. That the public will benefit from the action through improved utilization of
Tand made possible by the street vacation.

¢. That the vacation or abandonment is not inconsistent with the General Plan or
an approved Community Plan. e w——

d. That the public facility for which the right-of-way was originally acquired will
not be detrimentally affected by the street vacation.

2. Staff investigation of street vacation proposals and subsequent considerations of
the matter by the Council and the Planning Commission or the Subdivision Board
will give particular attention to a determination of whether the right-of-way
can be utilized for any other public street purpose such as walkways, bicycle paths,
access to public open-space areas, transit facilities, utility lines, etc.

3. Street vacations will be considered by the Council only after the matter has been
reviewed by and a recommendation submitted on the proposal by the Pianning
Commission or the Subdivision Board in the following cases:

a. The complete closing of a full-width section of any street or alley
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. POLICY EFFECTIVE PAGE
Street Vacations and Easement Abandonments NUMBER DATE
600-15 oF

"shall review the application in relation to this policy and other applicable require-

b. The closing of any portion of an arterial or collector street shown on the
General Plan or an adopted Community Plan

c. Any other street vacation when the applicant files an appeal from an administra-
tive decision not to proceed with presentation of the proposal to the City Council

Where such street vacations are directly related to subdivision maps, the considera-
tion prior to Council action shall be at the same time and by the same body consider-
ing the tentative map.

Street vacation proceedings may be initiated in any one of three ways: (1) by
written petition submitted to the City, (2) by submission of a tentative subdivision
map requiring the vacation, (3) or by a City department upon approval by the City
Manager. Costs incurred in processing the vacation shall be paid by the applicant
in accordance with the schedules authorized in the Municipal Code.

Upon receipt of a request for a street vacation or easement abandonment, City staff

ments, and staff shall develop a recommendation regarding the proposal. If a staff
review results in a negative recommendation and is thus denied, the applicant is to
be notified in writing. The applicant may, by written communication to the City,
indicate his desire to appeal the decision; whereupon, processing of the application
will be resumed. Any unfavorable recommendation from the Subdivision- Board or
Planning Commission shall constitute a denial, and no Resolution of Intention shall
be presented to Council unless the applicant files a request to resume processing the
application.

The applicant for a street vacation or easement abandonment shall complete an Environ-
mental Assessment of the impacts of the street vacation or abandonment for review by
the Environmental Quality Division. Prior to scheduling the consideration of a |,
proposed vacation before the Subdivision Board, the Planning Commission, or the City
Council, an environmental document shall be finalized (Negative Declaration or
Environmental Impact Report) or an Exemption obtained pursuant to CEQA Guidelines

from the Environmental Quality Division. The applicant shall pay City costs associ-
ated with preparation and processing of the approptiate environmental document in
accordance with the schedule established under the provisions of the Municipal Code.

In a1l street vacation actions, a posted and mailed notice shall be accomplished prior
to the hearings before the Planning Commission or the Council. The mailed notice

will be sent to all property owners within 300 feet of the section of street to be
vacated. Such mailing and posting will be in addition to the published notice
required by Taw.

Under specified circumstances, a summary street vacation is authorized by State law;
wherein, the vacation may be approved by resolution on the Adoption Agenda of the
Council without a published or posted notice. This procedure may be used for a
street vacation or easement abandonment if any of the following conditions are found
to exist:
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a. The street or portion of street is excess right-of-way and is not required for
street purposes.

b. The street 1ies within and terminates in property under one common ownership and
does not continue through or touch another property.

c. The offer of right-of-way is secured as a Reservation for Future Street.

d. Within the last five years, the street has been impassable to vehicular traffic,
and no public money has been expended for maintenance.

e. The street is intercepted by the State Highway,and an agreement has been entered
into to exclude it from the State Freeway System.

f. The easement has not been used for the purpose acquired for the last five years
or, if the easement is less than five years old but more than one, has never
been used.

9. Where the street vacations have been initiated by the submission of a tentative map,
the street vacation procedures shall follow those established in the Public Streets,
Highways and Service Easements Vacation Law. Under these procedures, a noticed

_Public Hearing shall be held concurrently with the hearings on the tentative map,
and the approval of the proposal to vacate the streets and easements shall be
included in the Resolution approving the tentative map. The public hearing before
the Council shall be scheduled as soon after the approval of the tentative map as
practical, and the approval action by the Council should be conditioned upon the
approved final subdivision map or parcel map. The recording of the Resolution of
Vacation will be delayed until the map- is approved or other conditions are met.

10. The City Manager shall make available for distribution abprbpriate informational
material regarding street and easement vacation procedures and fees.

eitea . Y e e

Adopted by Resolution No. 209773 1/29/74

Amended by Resolution No. éRevised 1/5/82)
Revised 2/19/82)
(Revised 5/13/82)
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BACKGROUND

The City receives numerous requests to vacate or abandon various types of rights-of-way
and the Council has the authority to close or abandon a public right-of-way after a
finding that it is no longer needed for public use. Such actions must, however,
conform to various legal and procedural requirements set forth in the California
Streets and Highways Code, the Government Code and in the San Diego Municipal Code.
While retention of unusuable rights-of-way should be avoided, all proposed vacations

or abandonments must be carefully investigated since re-aequis+tien reacquisition,

if the land is needed at a later date, can be difficult and expensive,

PURPQSE

It is the purpose of this policy to outline criteria to be used in evaluating the need
for existing rights-of-way and to establish procedures to be followed in any process
to vacate or abandon a right-of-way.

POLICY

1. It is the policy of the Council to vacate or abandon, in whole or in part, a
public right-of-way when there is no present or prospective use for the right-of-
way, and such an action will serve the public interest. No action will be taken,
however, until the following findings can be made:

a. That there is no present or prospective use for the easement or street
dedication, either for the facility for which the right-of-way was
originally acquired or for any other pubiic use of a like nature that can be
anticipated. N

b. That the public will benefit from the action through improved utilization
of 1and+ made possible by the street vacation.

‘c. That the vacation or abandonment is not inconsistent with the General Plan
or an approved Conmunity Plan. e o

d. That the public facility for which the right-of-way was originally acquired
will not be detrimentally affecteds by the street vacation.

2. Staff investigation of street eles+ng vacation proposals and subsequent Piarning
Commission-and-Couneit-eonsideration-of-the-matter considerations of the matter
by the Council and the Planning Commission or the Subdivision Board wili give
particuiar attention to a determination of rRet-enty-whether-the-right-ef-way-
is-neecdag-for-use-by-veh+elesy-present-er-prospeetivey-but-atse whether the right-
of-way can be utilized for any other public street purpose such as walkways,
bicyclie paths, access to public open-space areas, transit facilities, utility
lines, etc. : :
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Street vacations will be considered by the Council only after the matter has been
reviewed by and a recommendation submitted on the proposal by the Planning
Commission in the following cases:

a. The complete closing of a full width section of‘any street or alley=

b. The parz#a} closing of any street-{arterial-sr-eellecier) portion of an arterial
or collector street shown on the General Plan or an adopted Community Plans

c. Any other street vacation when the applicant files an appeail from an administra-
tive decision not to proceed with presentation of the proposal to the City
Council=

Where such street vacations are directly related to subdivision maps, the considera-

tion prior to Council actior shall be at the same time and by the same body considert

ing the tentative map.

Street vacation proceedings may be initiated in any one of three ways: (1) by
written petition submitted to the C1ty é?) by submission of a tentative subdivi-
sion map requiring the vacations, (; y a City department upon approval by the
City Manager. Costs incurred in | process1ng the vacation shall be paid by the
applicant in accordance with the schedules authorized in the Municipal Code.

Upon receipt o7 a request for a street vacation or easement abandonment tegether
with-the-aporesriate-Ffees, City staff shall review the application in relation to
this policy and other applicable requ1rements, and staff shall develop a recommenda~-
tion regarding the proposal. If a staff review results in a negative recommendation
resHits-Ffrem-the-staff-veyiews-an-adninistrative-decision-nay-be-nade-net-£9
preeeed-with-further-proeeess+ng-ef-the-prepesal-and-the-applicant-so-notified
in-weEing and is thus denied, the applicant is to notified in writing, %f-the
petitiorenis-appt+ieat+on-+s~-thus-denred;-Re-may-ther-By-written-communication-£o-£he
Gity-within~sen-days-+ndieate-his-desirve-to-appeal-the-deeisiens-whereypon-arocess~-
ing-of-the-asplieation~vwiti-be~resumedr~~tA-atl-cases-requiring-Hlanning-Gemmissian
aetiony~-the-mattar-shali-be-referred-to-the-Commission-with-the-staff-recommenda~-
tienr The applicant may, by written communication to the City, indicate his

desire to acpeal the decision: whereupon, processing of the application wiil be
resumed. Any unfavorable recommendat1on from the Subdivision Board or Planning
Commission shall constitute a denial, and no Resolution of Intention shall be
presentad to Council unless the applicant files a request to resume processing the
application with+n-ter-days-frem-the-date-ef-the-GCommissiern~-aetion,

6z--1f-the-stzi=-reyiaw-results-+n-a-deeision-to-preeeed-with-a-request~for-couneid

action-on-the-propesed-vacationy-if-there~-is-a-recommendation-fer-appreval-by-the
Planning-cormissions-ar-if-the-applicant-appeals-etther-an-adninictrative~er-a-
Planring-Cammissien-den+a}y-the-propesed-vacation-witl-be-processed-and-seheduled
en~the-Counci+-doeket-following-preparation-of-the-appropriate-documents-and-payment
by-the-appl+cant-of-the-preseribed-feess
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6. The applicant for a street vacation or easement abandonment shall complete an
Environmental Assessment of the impacts of the e}esing street vacation or abandonment
for review by the Environmental Quality Department Division. Prior to scheduling
the consideration of a proposed vacation by before the Subdivision Board, the Plan-
ning Commission, or the City Council decketing-ef-a-Resetution-e%-Intention-for-6it
Geane#4-ae€ieng-an-Env%venmenta%-%mpaet-Repert-w#%%-be—fina%4zed;-ew-a~ru4$ng '
ebtained-from-the-Envirenmental-Quality-Department-that-the-propesed-vacation-is
exempt-frem-the~-requirement-under-the-approved-guidelines; an environmental document
shall be finalized (Negative Declaration or Environmental Impact Report) or an
Exemption obtained pursuant to CEQA Guidelines from the Environmental Quality Divi-.
sion. The applicnat shall pay City costs associated with preparation and processing
of the Enviremmental}-Impaet-Repert appropriate environmental document in accordance
with the schedule established under the provisions of the Municipal Code.

8s--In-street-vaeatien-eases-notiees-of-the~-Planning-Commission-hearing-and-the-Coupeil
hearing-shatl-be-mailed-to~-all-property~evwners-within-300-feet-of-the-seetion-af
street-te-be-elesedr--Sueh-maitings-shatl-be-in-additien-te-any-ether-neticing
preceddure-reguired-by-laws C - '

7. In all street vacation actions, a posted and mailed notice shall be accomplished
prior to the hearings before the Planning Commission or the Council. The mailed :
notice will be sent to all property owners within 300 feet of the section of street

to be vacated. Such mailing and posting will be in addition to the published notice
required by law.

.
4

8. Under specified circumstances, a summary street vacation is authorized by State law;
wnerein, the vacation may be approved by resolution on the Adoption Agenda of the
Council without a published or posted notice.  This procedure may be used for a

street vacation or easement abandonment if any of the following conditions are found
to exist:

2. The street or portion of street is excess right-of-way and is not required
- for sireet purposes. -

b. The street ljes within and terminates iﬁfﬁfoperty under one common ovinership
and does not continue through or touch anpther property,

c. The offer of right-of-way is secured as a Reservation for future Street,

d. Within the last five years, the street has been impas§ab1e to vehicular
traific, and no public money has been expended for maintenance.

e, The street is intercepted by the'State Highway, and an agreement has been
entaered into to exclude it from the State Freeway System.

f. The easement has not been used for the purpose acqﬁired for the last five
years or, if the easement is less than five years old but more than one, has
never been used.
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" 9., Where the street vacations have been initiated by the submission of a tentative
map, the street vacation procedures shall follow those established in the Public
Streets, ‘Highways and Service Easements Vacation Law. Under these procedures, a
noticed Public Hearing shall be held concurrently with the hearings on the tentative
map, and the approval of the proposal to vacate the streets and easements shall be
included in the Resolution approving the tentative map. The public hearing before
the Council shall be scheduled as soon after the approval of the tentative map as .

~ practical, and the approval action by the Council should be conditioned upon the

approved final subdivision map or parcel map, Ihe recording of tne Resolution of
"Vacation will be delayed until the map is approved or other conditions are met.

1-10. The City Manager shall make available for distribution; appropriate informational
material regarding street and easement vacation procedures and fees.

<
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Passed and adopted by the Council of The City of San Diego on .. Qg';121982 .......... )
by the following vote:

Councilmen Yeas Nays Not Present Ineligible
Bill Mitchell B~ O O O
Bill Cleator & O 0 O
Susan Golding r O O O
Leon L. Williams [E/ O O O
Ed Struiksma O O e O
Mike Gotch & O O O
Dick Murphy @//, O D D
Lucy Killea [E/ ] O g
Mayor Pete Wilson D l:] @/ E]
AUTHENTICATED BY:
PETE WILSON

“"Mayor of The City of San Diego, California.

(seal) CHARLES G. ABDELNOUR -

Office of the City Clerk, San Diego, California

Resolutio

Number _{} _25&’?3'11 Adopted .. QCT 12 1982

€C-1276 (REV. 1-82)




