(0-84-19)

16068

__ (New Series)

00T 24 ma__

AN ORDINANCE OF THE CITY OF SAN DIEGO GRANTING TO
COASTSIDE CABLE TELEVISION,INC.THE NONEXCLUSIVE RIGHT,
PRIVILEGE AND FRANCHISE TO LAY AND USE LINES,
WIRES, COAXIAL CABLE AND APPURTENANCES FOR
TRANSMITTING, DISTRIBUTING AND SUPPLYING RADIO
AND CABLE TELEVISION SERVICE ALONG, ACROSS AND
UPON THE PUBLIC STREETS, WAYS, ALLEYS AND PLACES
WITHIN CERTAIN AREAS OF SAN DIEGO.
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Sec. 26 EFFECTIVE DATE OF ORDINANCE

BE IT ORDAINED, by the Council of The City of San Diego, as
follows:
Sec. 1 CITATION OF ORDINANCE

This ordinance may be cited as the City of San Diego

COASTSIDE CABLE TELEVISION, INC. Franchise oOrdinance.

Sec. 2 RULES OF CONSTRUCTION

This ordinance shall be construed liberally in order to
effectuate its purpose. Unless otherwise specifically
prescribed in this ordinance, the following provisions shall
govern its interpretation and construction:

(a) When not inconsistent with the context, words
used in the present tense include the future, words in the
plural number include the singular number, and words in the -
singular number include the plural number.

(b) Time is of the essence of this ordinance.
Grantee shall not be relieved of its obligjation to comply

promptly with any provision of this ordinance by any
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failure of City to enforce prompt compliance with any of
its provisions.

(¢) Any right or power conferred, or duty imposed
upon any officer, employee, department or board of City is
subject to transfer by operation of law to any other
officer, employee, department or board of City.

(d) Grantee shall have no recourse whatsoever against
City for any loss, cost, expense or damage arising out of
any provision or requirement of this ordinance or the
enforcement thereof.

(e) This ordinance does not relieve Grantee of any
requirement of the City Charter or of any ordinance, rule,
regulation or specification of City now or hereafter in
effect, including, but not limited to, any requirement
relating to street work, street excavation permits,
undergrounding of utility facilities, including cable
television system facilities, or the use, removal or
relocation of property in streets.

(£) Provisions of this ordinance shall be construed
in accordance with Sections 103, 103.1, 104 and 105 of the
Charter of The City of San Diego.

(g) None of the provisions of this ordinance shall
deprive Grantee of any rights, privileges or protections
afforded under the express provisions of the Charter and
ordinances of the City of san Diego and Constitution and
laws of the State of California or the United States of
America. Nor shall the City exercise any of its rights and
powers in an arbitrary or capricious manner, or without -

0~ 16068
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affording Grantee due process of law.
Sec. 3. PURPOSE AND INTENT

It is the purpose and intent of this ordinance to grant a
franchise to engage in the business of operating a Cable
Television System in that portion of the City of San Diego
particularly described in Section 6 of this ordinance.
Sec. 4. DEFINITIONS

Whenever in this ordinance the following words or phrases
are used, they shall be construed as follows:

(a) "City" shall mean The City of San Diego, a
municipal corporation in the State of California and
successors in interest of the City.

(b) "Council" shall mean the City Council of City and
successors in interest of the Council.

(c) "Dwelling Unit" shall mean a room or suite of
rooms in a building or portion thereof, used for living
purposes by one family. A Dwelling Unit shall not mean a
puilding used solely for commercial uses or a building
providing rooms or suites of rooms exclusively for
transient occupancy use as such use is described in Section
35.0102 of the San Diego Municipal Code.

(d) "Franchise" shall nean the right and authority
granted by this ordinance to Grantee to construct, maintain
and operate a Cable Television System through use of public
streets, other public rights of way or public places in
City.

(e) "Franchise Property" shall mean all property

O- 16068
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owned, installed or used in the public streets, other
public rights of way or public places in City under
authority of this ordinance by Grantee.

(£) “Grantee" shall mean COASTSIDE CABLE TELEVISION, ING,

any lawful successor or assignee of the original Grantee.

(g) "Public School" shall mean any school at any
educational level operated within the corporate limits of
the City of San Diego by any public school system,
including, but not necessarily limited to, elementary,
junior high school, high school, community college, state
colleges and universities.

(h) "street" shall mean the surface, the air space
above the surface and the area below the surface of any
public street, other public right of way or public place.

(i) "Cable Television System" shall mean a system of
antennas, cables, wires, lines, towers, wave guides, or any
other conductors, converters, equipment or facilities,
designed and constructed for the purpose of producing,
receiving, amplifying and distributing, audio, video and
other forms of electronic or electrical signals, located in
the City as delineated in Section 6 of this ordinance.

(j) "Subscriber" shall mean a member of the general
public that receives programming distributed by a cable
system and does not further distribute it. This term shall
include the occupants of one or more multiple-occupancy
buildings who receive signals distributed by an internal

distribution system that is interconnected to a Cable
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Television System for this purpose.

(k) "Total Gross Receipts" shall mean any and all
compensation and other consideration collected or received
or in any manner gained or derived by Grantee from the
operation of its Cable Television System Total gross
receipts shall not include (a) uncollectible amounts; (b)
refunds or rebates made by Grantee; (c) revenues received
as a direct reimbursement of Grantee's expense in the
operation of any access channels; (d) sales, ad valorem, or
other types of "add on" taxes, levies or fees calculated by
yross recelpts or gross revenues which Grantee might have
to pay or collect for Federal, State or local government
(exclusive of franchise fees provided for herein); (e)
revenues received for advertising on Grantee's local
origination channel, to the extent of Grantee's direct
costs of operation of Grantee's local origination channel;
and (f) non-operating revenues such as interest income or
gain from sale of an asset.

(1) "Undeveloped Region" shall mean any area in which
there exist few or no buildings, streets or other
improvements.

(m) "Head End Facilities" shall mean that portion of
the cable television system consisting of the television
receiving antennae and structures necessary to support such
antennae in a position to receive television broadcast
signals and any microwave facilities that are a part of

such antenna system.

(n) "Resale Customer" shall mean any customer who 01233
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provides, operates and maintains its own cable television
distribution system within a multi-dwelling-unit complex
and is eligible to receive for its service payment at the
rate for resale customers as established by the City
Council.

(o) "Navy Contract" shall refer to Department of the
Navy Contract N62474-81-C-9020, a negotiated CATV franchise
agreement between the United States and Coastside Cable TV,
Inc., entered into on March 22, 1982, and any successor
agreement thereto.

Sec. 5 NATURE AND EXTENT OF GRANT

The franchise granted by this ordinance to Grantee,

constitutes authority to use the public streets, other public
rights of way or public places in City, to engage in the
business of operating a Cable Television System within the
service area described in Section 6 of this ordinance subject to
all of the terms and conditions contained in this ordinance.
Pursuant to such authority, until lawfully revoked, Grantee may
construct, malintain and operate wires, cables, poles, conduits,
manholes and other television conductors and equipment necessary
for the maintenancew and operation of a Cable Television System.
With the exception of channel converters, Grantee shall not
engage in the business of selling, leasin, or rentiny television
sets which make use of signals transmitted by its system, nor
shall Grantee engage in the repair of or sale of parts for such
sets.
Sec. 6 DESIGNATION OF SERVICE AREA

The service area referred to in Section 3 of this ordinance

01234 .
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is the Department of Defense Housing Facility, commonly referred
to as Cabrillo Heights Housing Area, consisting of approximately
812 units, located within the corporate limits of the City of
San Diego, at 3360 Murray Ridge Road, as indicated on Enclosure
(1) hereto.

Sec. 7 DURATION OF GRANT

{(a) The Franchise shall become effective on the thirtieth
(30th) day after the passaye of this ordinance provided that
prior to the date of the passage of this ordinance Grantee has
filed with the City Clerk:

(1) A written instrument, addressed to the Council,
acceptiny the Franchise and agreeiny to comply with all the
provisions of this ordinance;

(2) Performance surety bonds, cash deposits or
deposits in any Federal or State of California chartered
bank or savings and lcocan association in accordance with the
provisions of Section 11 of this ordinance.

(b) The term of this Franchise shall be sixty (60) months,
commencing on the effective date of the tavy Contract, which is
understood as March 22, 1982; provided, however, that the term
of this Franchise shall be considered extended concurrent With
proper exercise of the option to renew provided for in the Navy
Contract, provided, however, that the City shall reserve the
right not to extend this agreement in the event Grantee fails to
comply with any material provision of this ordinance.

(c) The Franchise may be terminated at any time by Council
in the event Council finds, after notice and hearing, that:

(1) The Grantee fails to comply with any material 01.235
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provision of this ordinance; however, termination

proceedings shall only be commenced in a public meeting

affording due process, if, after sixty (60) days from
written notification from the City stating with

particularity the grounds upon which the City relies,

CGrantee fails to correct stated violation. In the event

stated violation is not reasonably curable within sixty

(60) days, the Franchise shall not be terminated or revoked

if the Grantee provides, within the said sixty (60) days, a

plan, satisfactory to the City Manager to remedy the
violation and continues to demonstrate yood faith in

seeking to correct said vioclation.

(a) It shall not be a failure to comply with a

material provision of this ordinance for Grantee to

comply with any rules and regyulations of the Federal

Communications Commission, or any Federal or State

regulatory commission or aygency having jurisdiction

over Grantee's operations.

(b) The Council's finding of materiality is

subject to a de novo review by a court of competent

jurisdiction.

(2) City wishes to purchase the property of Grantee,

as provided in Section 104 of the Charter of City:

provided, however, that Grantee shall be given thirty (30)

days' notice of any termination proceedings.
(3) The Navy Contract has been terminated.

8 LIMITATIONS UPON GRANT
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(a) No privilege or exemption is granted or conferred by
this ordinance except those specifically prescribed in it and
necessarily included in it.

(b) The Franchise granted by this ordinance is subordinate
to any public use of any public highway, street, or road or
other public property for the purpose of erecting, operating and
maintaining poles, lines, conduits, cables, gas pipe lines and
other necessary fixtures used in connection with the purpose of
other existing types of franchises or any extension of them.

(c) The Franchise granted by this ordinance is a privilege
personal to the original Grantee. It cannot in any event be
sold, transferred, leased, assigned, or disposed of as a whole,
or in part, either by forced sales, merger, consoclidation, by
operation of law, or otherwise, without prior consent of City
expressed by ordinance, and then only under such conditions as
may be prescribed in the consenting ordinance; provided,
however, that no such consent shall be required for any transfer
in trust, mortgage, or other hypothecation, as a whole, to
secure an indebtedness.

Sec. 9 RIGHTS RESERVED TO CITY

(a) City provides and reserves to itself every right and
power which is required to be reserved or provided in this
ordinance by any provision of the Charter of City or of any
ordinance of City, and Grantee by its acceptance of this
Franchise agrees to be bound thereby and to comply with any
action or requirement of City in its reasonable exercise of any

such right or power.

(b) Neither the granting of this Franchise nor any 01237
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provision of this ordinance shall constitute a waiver or bar to
the reasonable exercise of any governmental right or power of
City.

(c) The Franchise granted by this ordinance shall be
nonexclusive and neither the granting of this Franchise nor any
of the provisions contained in this ordinance shall prevent City
from granting any identical or similar franchise to any person
or corporation other than the Grantee, either within or without
the area designated in Section 6.

Sec. 10 SERVICES TO CITY

(a) Grantee shall at its own expense and without any cost
to City whatsoever, provide and maintain the following
facilities and services to City and Public Schools as
hereinafter provided:

(1) oOne cable television connection to each City unit
designated by the City Manayer such as police stations,
fire stations, public libraries and other City facilities
within Grantee's authorized service area that require an
aerial drop of 150 feet or less from the existing cable
television distribution system. Grantee shall not be
required to provide or maintain the cable television
distribution system within said facilities; and

(2) One cable television connection to each public
elementary school site, secondary school site, college or
university school site and educational administrative site
within Grantee's authorized service area that requires an

aerial drop of 150 feet or less from the existing cable

/- 16068
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television distribution system. Grantee shall not be

required to provide or maintain the cable distribution

system within said facilities.

(b) In the event that City or any Public School desires to
have additional connections of the cable television system or
the cable television distribution system within such buildings
installed by Grantee, Grantee shall make such connections or
installation charging to the City or Public School the actual
variable cost to Grantee of such connections or installations.
Grantee shall reserve the right to subcontract such
installations or connections when deemed necessary.

Installation of all additional connections to public buildings
shall be completed within sixty (60) days of receipt of request
for such connections.

(c) Grantee shall not chargye City or any Public School for
delivering any regularly carried basic service signals to any of
the buildinygs described in subsections (a) or (b) of this
section.

(d) Grantee shall provide without cost one channel for use
by Local Governments for the distribution of progyramming in the
public interest. Grantee shall provide interconnection of such
channel with all other Cable Television Systems operating
pursuant to a franchise yranted by City, provided, however, that
the receiving Cable Television System shall pear the full cost
of receiving Grantee's transmission of such channel. If Grantee
operates a remote or permanent vehicle and egquipment for
telecasting and video taping, Grantee shall provide origination

service to City at such reasonable times and costs as are
01239
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mutually agreed upon.

(e) Grantee shall provide without cost, cone channel for
use by Public Schools. As required by Grantee, the Public
Schools shall save and hold harmless Grantee from any uses made
by the Public Schools in the distribution of programming.

(£) City shall save and hold harmless Grantee from any
uses made by the City in the distribution of programming in the
public interest as provided for in Subsection (d) of this
section.

(g) Grantee shall provide without cost, one channel for
public or community access in accordance with reasonable rules,
regulations and conditions mutually established by Grantor and
Grantee after appropriate public hearing, provided, however,
that to the extent that the Federal Communications Commission
(FCC) exercises jurisdiction as determined by Federal statute or
decisional law to be valid and appropriate, said access rules
shall govern.

Sec. 11 ESTABLISHMENT AND EXTENSION OF SERVICE

To insure conformance with the provisions of this section,
Grantee shall within the period specified in paragraph (a) of
Section 7 file with the City Clerk and the City Manager:

(1) A construction plan showing the schedule, cable
installation plans, and maps conforming to the service
requirements of the Navy Contract.

(2) An acceptable corporate performance bond in the
amount of $10,000 which shall guarantee performance under
this Franchise. 1In lieu of said bond Grantee may deposit

cash with The City of San Diego or in a Federal or State of

01240
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California bank or savings and loan association in the name

of The City of San Diego, but with interest reserved to the

Grantee, on terms and conditions approved by the City |

Attorney.
Sec. 12 REGULATION OF RATES AND SERVICE

(a) Both parties to this agreement understand that the
rates and service provisions contained in the Navy Contract are
operative, provided, however, that these rates and service
provisions are only applicable to the original term of the Navy
Contract. In the event of renewal or reneyotiation of the Navy
Contract, Grantee shall not enter into such renewal or
renegotiated Contract if the rates exceed those rates
established by City regulation in the cable franchise areas
adjacent to or surrounding Grantee's service area or where the
service provisions result in a lower standard of service than
that established by City regulation.

(b) Grantee shall:

(1) oOperate the Cable Television System authorized by
this Franchise in accordance with the mihimum technical
stundards set forth in Chapter VII, Article 3, Division 1
of the San Diego Municipal Code (Section 73.0101 et seq.),
and any subsequent amendments thereto, to the effect that
the Subscriber shall receive the best possible signal to
his television set consistent with the state of the art at
rates reasonable to Grantee and Subscriber.

(2) Limit failure to a minimum by locating and
correcting malfunctions promptly, but in no event longer

than twenty-four (24) hours after notice.
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(3) Upon complaint by a Subscriber make a
demonstration satisfactory to the City Manager or his
designated representative that a signal is being delivered
which is of sufficient strength and gquality to meet the
said technical standards referenced to in (1) above.

(4) Render efficient service, making repairs promptly
and interrupting service only for good cause and for the
shortest time possible; such interruptions insofar as
possible shall be preceded by notice given to Subscribers
twenty-four (24) hours in advance and shall occur during
periods of minimum use of system. -

(5) Maintain an office within the City of San Diego,
which office shall be open during reasonable business
hours, have a local telephone number listed in the
directory of The Pacific Telephone and Telegraph Company,
and be so operated that complaints and requests for repair
or adjustments may be received at any time.

(c) Grantee shall operate the Cable Television System
authorized by this ordinance twenty-four (24) hours per day,
seven (7) days per week.

Sec. 13 UNDERGROUND SYSTEM

(a) The Cable Television System to be installed under
authority of this ordinance shall be placed underground in all
subdivisions which are subject to the provisions of paragraph 2,
Section 102.0404 of the San Diego Municipal Code, except as
otherwise prowvided in this Franchise.

(b) Where facilities are required to be installed
underground, Grantee may place aboveground the Head End

o— 16065
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Facilities necessary to operate the system; provided, however,
that irrespective of whether the system is aboveground or
underground, no Head End Facilities shall be placed in any
street.

(c) wWith approval of the City Manager, expressed in
writing, Grantee may place coaxial cables aboveground in
undeveloped regions of the service area. The City Manager, in
writing, at His sole discretion, may withdraw such permission at
any time, after giving Grantee 30 days' notice of his intention
to do so. When approval for aboveyround cable is withdrawn,
conversion to underground service shall be accomplished with
minimal interruption of service to Subscribers.

(d) Under no circumstances may the City Manager grant
permission to place aboveground in any street any portion of the
Cable Television System authorized by this Franchise and
required by Section 102.0404 of the San Diego Municipal Code to
be constructed underground.

Sec. 14 LOCATION OF FRANCHISE PROPERTY

Franchise Property shall be constructed or installed only
at such locations and in such manner as shall be approved by the
City Manager, acting in the exercise of reasonable discretion.
Sec. 15 REMOVAL OR ABANDONMENT OF FRANCHISE PROPERTY

(a) In the event that any Franchise Property has been
installed without complyiny with the requirements of this
ordinance, Grantee shall, at the request of the City Manager and
at its sole cost and expense, either install the Franchise
Property in compliance with this ordinance or remove promptly

from the street all Franchise Property other than any which the
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City Manager may permit to be abandoned in place. In the event
of any such removal, Grantee shall promptly restore to a
condition satisfactory to the City Manager the public street or
other dedicated public right of way or other public places in
the City from which the Franchise Property has been removed.

(b) Franchise Property to be abandoned in place shall be
abandoned in the manner prescribed by the City Manager. Upon
permanent abandonment of any Franchise Property in place,
Grantee shall submit to the City Manager an instrument
satisfactory in form to the City Attorney, transferring to City
the ownership of the Franchise Property abandoned.
Sec. 16 CHANGES REQUIRED BY PUBLIC IMPROVEMENTS

Grantee shall, at its sole expense, protect, support,
temporarily disconnect, relocate in the same street, alley, or
public place, or remove from any street, alley or public place,
any Franchise Property when required by the City Manager by
reason of traffic conditions; public safety; street vacation;
freeway and street construction; change or establishment of
street grade; installation of sewers, lrains, water pipes, power
lines, signal lines, and tracks or any other type of structures
or improvements including, but not limited to, placing such
structures and improvements underground, by Jovernmental
agencies when acting in a governmental or proprietary capacity;
provided, however, that Grantee shall in all such cases have the
privilege and be subject to the obligation to abandon Franchise
Property in place as provided in Section 13; and provided
further that Grantee shall have the benefit of any local, state

or federal law or regulation providing for reimbursement of or (k1;34J1
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contribution toward Grantee's expense necessitated by such
improvements. It is further provided, however, that where such
improvements, requiring actions to protect, support, disconnect,
relocate or remove any Franchise Property by Grantee, are not
for a municipal or governmental purpose Grantee may be required
to engage in the above action only upon condition that the
Grantee is reimbursed for any and all costs of such actions
incurred by Grantee and occasioned by such improvements.
Sec. 17 FAILURE TO PERFORM STREET WORK

Upon failure of Grantee to commence, pursue or complete any
work required by law or by the provisions of this ordinance to
be done in any street, within the time prescribed and to the
satisfaction of the City Manayer, the City Manager may, at his
option, cause such work to be done and the Grantee shall pay to
the City the cost thereof and the itemized amounts reported by
the City Manager to Grantee, within thirty (30) days after
receipt of such itemized report.
Sec. 18 ANNUAL PAYMENTS TO THE CITY

(a) By its acceptance of this Franchise, Grantee agrees to
pay to City annually in lawful money of the United States three
percent (3%) of the Total Gross Receipts collected or received,
or in any manner gained or derived by Grantee in each calendar
year, or portion thereof, during the term of this Franchise,
from the properties, operations and business referred to in
Section 5 of this Frénchise.

(b) Within sixty (60) days after the calendar quarters

ending on April 30, July 31, October 31 and January 31 in each
01245
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year during the term of this Franchise and forty-five (45) days
after the expiration of the term of this Franchise, Grantee
shall:

(1) File a statement in duplicate, verified by
Grantee or by a general officer or other duly authorized
representative of Grantee, showing in such form and detail
as the City Manager may require from time to time the facts
material to a determination of the amount due for the
previous calendar quarter.

(2) Pay to the City Treasurer the money required to
be paid by Grantee to City upon the basis of the data set
forth in the gquarterly statement required in paragraph
(b)(1).

(c) Payments made to City by Grantee pursuant to this
section for any calendar year shall be as a rental for use of
the public right of way in lieu of any fee or tax prescribed by
City for the same period, but only to the extent of such
payment.,

(d) In the event Grantee fails to make the payments for
this Franchise on or before the dates due as hereinabove
provided, Grantee shall pay as additional consideration a sum of
money equal to one percent (1%) of the amount due for each month
or fraction thereof during which the payment is due and unpaid,
as interest and for loss of use of the money due.

(e) The sanctions of paragraph (d) of this section are not
exclusive, and do not preclude action by Council under the terms
of subparagraph (1) of paragraph (c) of Section 7 of this

ordinance in the event that payments become overdue by more than
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sixty (60) days.
Sec. 19 INDEMNIFICATION TO CITY

Grantee shall indemnify City, its officers and ité
employees, against all claims, demands, actions, suits and
proceedings by others and against all liability to others, and
against any loss, cost and expense resulting therefrom,
including reasonable attorneys' fees, arising out of the
exercise or enjoyment of the Franchise granted by this
ordinance, irrespective of the amount of the bond designated in
Section 11.
Sec., 20 INSPECTION OF PROPERTY AND RECORDS

(a) At all reasonable times Grantee shall permit
examination by any duly authorized representative of the City
Manager, City Engineer or the City Auditor of all Franchise
Property located within the City. Grantee shall also permit any
duly authorized representative of the City Manager, City
Engineer or the City Auditor to examine and transcribe any and
all maps and other records kept or maintained by Grantee or
under its control concerning the operations, affairs,
transactions or property of Grantee. If any of such maps or
records are not kept in the City or upon reasonable request made
available in the City, and if the City Manager, City Engineer or
the City Auditor shall determine that an examination of such
maps or records is'necessary or appropriate to the performance
of any of their duties, then all reasonable travel and
maintenance expense necessarily incurred in making such
examination shall be paid by Grantee.

(b) Grantee shall prepare and furnish to the City Manager,

O— 16068 °
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City Engineer or the City Auditor, and in the form prescribed by
the City Manager, City Engineer or the City Auditor, such
reports with respect to its operations, affairs, transactions or
property as may be reasonably necessary or appropriate to the
performance of any of the duties of the City Manager, City
Engineer or the City Auditor in connection with this Franchise.
Such reports may include, but are not limited to, a complete set
of records and plans of all facilities as finally installed
within the Franchise service area.

Sec. 21 DISPOSITION OF FRANCHISE PROPERTY UPON
EXPIRATION OR TERMINATION OF FRANCHISE

(a) Upon the expiration of this Franchise, or upon the
termination of this Franchise under Section 7(c¢)(1) hereof, the
City shall have the option to purchase the Franchise Property in
accordance with subsection (c¢) of this section. If the City
elects to purchase the system, the Grantee shall promptly
execute, upon receipt of the purchase price, all appropriate
documents to transfer title to the City, and shall assign all
other contracts, leases, licenses, permits and other rights
necessary to maintain continuity of service to the public. Upon
acquisition of and payment for the system, the Grantee shall
cooperate with the City, or with any other person authorized or
directed by the City to operate the system, in maintaining
continuity of service. Nothing herein is intended as a waiver
of any other rights the City may have.

(b) If the City, pursuant to Section 7(c)(2) hereof,
exercises its right of eminent domain contained in Section 104
of the City Charter, City shall purchase the Franchise Property

for a price to be determined by the law affecting the purchase 01248
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of public utility properties applicable on the effective date of
this Franchise.

(c) 1If this Franchise ends (1) by termination as a result
of the exercise by City of any right under Section 7(c¢)(l) or
7(c)(3) hereof; or (2) by expiration of the term of this
Franchise, the purchase price to the City for the Grantee's
property shall be determined by agreement or by arbitration held
pursuant to Section 22 of this Franchise. The standard for
determining the price to be paid for the property so acquired
shall be that provided by law affecting the purchase of public
utility properties applicable on the effective date of this
Franchise. Beginning with two years prior to expiration, and
whether or not the City has then elected to purchase the system,
either the City or the Grantee may demand an arbitration
pursuant to Section 22 of this Franchise, for the purpose of
determining the price on date of expiration, to be paid by the
City if it elects to purchase the property. If the City does
not purchase the system, the Grantee shall deal with the part of
the system located in the streets in accordance with the
provisions of subsections (d) and (e) of this section.

(d) 1In the event that (1) the use of any Franchise
Property is discontinued for any reason for a continuous period
of twelve (12) months; or (2) the Franchise has been terminated
or has expired, and City has not exercised its rights pursuant
to subsection (a) of this section, Grantee, at the direction of
the City Manager, shall remove promptly from the street, at its
expense, all or such portion of the Franchise Property which the

City Manager may reasonably require. Alternatively, Grantee has

01249
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the option of removing all or any portion of the Franchise
Property from the street or other public places and rights of
way at its expense. In the event of any such removals, Grantee
shall promptly restore to a condition satisfactory to the City
Manager the street or other dedicated public rights of way or
other public places in City from which the Franchise Property
has been removed.

(e) Franchise Property not removed may be abandoned in
place and, if abandoned, shall be abandoned in the manner
prescribed by the City Manager. Alternatively, Franchise
Property not so removed may be sold or leased to third parties
possessing the legal right to use the street or other dedicated
public rights of way or other public places in City. Upon
permanent abandonment of any Franchise Property in place,
Grantee shall submit to the City Manager an instrument,
satisfactory in form to the City Attorney, transferring to the
City the ownership of the Franchise Property abandoned.

Sec. 22 ARBITRATION

Matters which are expressly made subject to a call for
arbitration by either party under the provisions of this
Franchise shall be determined by a panel of three arbitrators.
Arbitration shall be mandatory as to both parties. Each of the
parties, City and Grantee, shall appoint one arbitrator apiece.
The third arbitrator shall be appointed by the Presiding Judge
of the Superior Court of the County wherein such arbitration
proceedings are to be conducted, San Diego County, California,
except if the Presiding Judge declines to appoint, or the

parties agree, the two arbitrators appointed by the parties
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shall appoint a third arbitrator. Arbitrations hereunder shall
be governed by the provisions of the California Arbitration Act,
Sections 1280 through 1294.2 of the Code of Civil Procedure.
The expenses of the arbitration, including the fees of the
arbitrators shall be borne by the parties in such manner as the
arbitrators provide in their award. The determination of a
majority of the arbitrators shall be binding on the parties.

Sec. 23 FILINGS AND COMMUNICATION WITH
REGULATORY AGENCIES

Copies of all petitions, applications and communications of
all types submitted by Grantee or City to the United States
Navy, Federal Communications Commission, Securities and Exchange
Commission, California Public Utilities Commission, or any other
Federal or State regulatory commission or agency having
jurisdiction over any matter affecting operation of Grantee's
Cable Television System shall be submitted simultaneously to the
City or Grantee. A copy of each document filed by Grantee with
the City Clerk in accordance with this section shall be
delivered to the City Manager and City Attorney.

Sec. 24 SEVERABILITY

Each section, part, term and/or provision of this agreement
shall be considered severable, and if, for any reason, any
section, part, term and/or provision herein is determined to be
invalid and contrary to, or in conflict with, any existing or
future law or regulation, such shall not impair the operation or
affect the remaining portions, sections, parts and/or provisions
of this agreement, and the latter will continue to be given full
force and effect and bind the parties hereto; and said invalid

O - 16088
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sections, parts, terms and/or provisions shall be deemed not to
be a part of this agreement.
Sec. 25 FRANCHISE GRANTED UNDER AUTHORITY OF CHARTER
Notwithstanding any other provisions contained herein, this
Franchise is ygranted solely and exclusively under Sections 103,
103.1, 104 and 105 of the Charter of The City of San Diego and
under no other authority.
Sec. 26 EFFECTIVE DATE OF ORDINANCE
This ordinance shall take effect and be in force on the

thirtieth day from and after its passage.

APPROVED. John . Wltt Clty Attorney

C. M Flth #tlck
Senior Chiéa Deputy
CMF:ps
8/11/83

Or.Dept:Mgr.
Form=r.none
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Passed and adopted by the Council of The City of San Diego on ... 08}- 24 1983
by the following vote:
Councxlmen Yeas Nays Not Present Ineligible

Bill Mitchell [ O ] o

Bill Cleator O O & O

Gloria McColl E/ | d E]

William Jones ] O g |

Ed Struiksma 4 O =g O

Mike Gotch @ O O O

Dick Murphy B/ O O O

Uvaldo Martinez @/ c J |

Mayor Roger Hedgecock =g O 0. O ~

ROGER HEDGECOCK
Mayor of The City of San Diego, California,

AUTHENTICATED BY:

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California,

o N //z%/w' f"/%mw

IHEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar days had

elapsed between the day of its introduction and the day of its final passage, to wit, on

0CT 101983 08T24 1983

, and on

e BURTHER-CERTIEY-that-said.otdinance.was-tead-in-full-

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council,and that there was available forthe consideration
of each member of the Council and the putlic prior to the day of its passage a written or printed copy of
said ordinance.

CHARLES G. ABDELNOUR ,
City Clerk of The City of SanDiego, California,

(Seal) " W%M p%a /m‘f;@

Office of the City Clerk, San Diego, California

Ordinance O" 16068 Adopted 00T 24 1983._..
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CITY OF SAN DIEGO
ATTN: MAYDELL L. PONTECQRVO
202 € St., 12th Floor
SAN DIEGO, CA 92101
IN THE MATTER OF NO.

ORDINANCE NO.

0-16068

 ORDINANCE NO. 0-16068°

N onmuuiésm mesg;!r“) IEGO
OF BAN ‘
170, COASTBIDE .  CABLE m.svuqoai.mc?n?n"'é
Y AND i Eu'u'u: WI‘:!RE.glLOOEGAXI“ALDCABLE ANBDEIg
BURTENA hwum'nno Di UTING AND

() Couno * ¢

C| Mlllna Unlt

.3 Funchlao Propony
;Pmlo&hool .
;ﬁ To!wlulon syatem

)'l'étl! Gmo Recelpts
R‘ Undeveloped Ragion -

TIONOFSEFMCEAREA: S
m:u TION OF GRANT ®

) ‘EHectivaDate . ..
Termof Franchise . ..

uﬁ"fomlnnﬂon F’c!.;z‘ccmncll

vilege or Exemption Grant T
{bg’o‘gbomlmmo ExlnTlga Publig ummes -
“t(c).Transier. . .
RIGH nsssnvso'rocrrv
800 108ERVICESTOCITY .
nto Ci Faclmlss

HmnnmlontoPu ic'Schoots. R,

Se )M!grscrvim S

. (d) Qove: monulAcm-ch-nnm
. EdumlomlAccauchlnnal

o s !) Hold Harmiess

W () Publchcceu Channel .

14 A" 8T = 1ot |

I, Carrie Gedeon , am a citizen

of the United States and a resident of the County aforesaid; I am over the
age of eighteen years, and not a party to or interested in the above- entitled
matter. I am the principal clerk of the San Diego Daily Transcript, a
newspaper of general circulation, printed and published daily, except
Saturdays and Sundays, in the City of San Diego, County of San Diego, and
which newspaper has been adjudged a newspaper of general circulation by
the Superior Court of the County of San Diego, State of California, under
the date of January 23, 1909, Decree No. 14894; and the

ORDINANCE NO. 0-16068
(New Series)

is a true and correct copy of which the annexed is a printed copy and was
published in said newspaper on the following date(s), to wit:

Novembexr 7, 1983
I certify under penalty of perjury that the foregoing is true and correct.

'1983

Dated at San Diego, California this_7th _day of _Nov.

(Signature)
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Sec. 11 ESTABLISHMENT AND EXTENSION OF SERVICE
Sec.12 REGULATION OF RATES AND SERVICE :
Sac. 13 UNDERGROUND SYSTEM
Sac. 14 LOCATION OF FRANCHISE PROPERTY
Sec. 15 AEMOVAL OR ABANDONMENT OF FRANCHISE
PROPERTY
Sec. 18 CHANGES REQUIRED B8Y PUBLIC M-
PROVEMENTS
Sec. 17 FAILURE TO PERFORM STREET WORK
Sac. 18 ANNUAL PAYMENTS TO THE CITY
Sec. 19 INDEMNIFICATION TO CITY
Seac. 20INSPECTION OF PROPERTY AND RECORDS

(a) Examlnation of Records

(b) Submission of Reports
Sac, 21_DISPOSITION OF FRANCHISE PROPERTY UPON
EXPIHAZION %FA;IEORNMINATION OF FRANCHISE
Sac, 22 ARBIT
Sec. 23 FILINGS AND COMMUNICATION WITH
REGULATORY AQENCIES
Sac, 24 SEVERABILITY
Sec. 25 FRANCHISE GRANTED UNDER AUTHORITY OF
CHARTER
Sec, 28 EFFECTIVE DATE OF ORDINANCE

BE IT ORDAINED, by the Council of The Clty ol San
Diego, as follows:

Sec, 1 CITATION OF ORDINANCE

This ordinance may be cited as the City of San Diego
COASTSIDE CABLE TELEVISION, INC. Franchizse Or-
dinance.

Sec, 2 RULES OF CONSTRUCTION

This ordinance shall be construed liberally In order to
offectuate Its purposs. Unless otherwise specifically
prascribed in this ordinance, the following provigions shall
govern Its Interpratation and construction:

(8) Whan not inconsistent with the context, words used in
the present tense Inciude the future, words In the plural
number include the sllnq‘.nlar ngmber. and words In the singuler

ar Include the plural numbaer.
nurn%) Time is of tl?e easence of this ordinance. Grantee shall
not be relleved of its obligation to comply promptly with any
provision of this ordinance by any faliure of City to anforce
prompt compliance with any of its provisions,

(¢) Any right or power conferred, or duty Imposed upon
any officer, employee, department of board of City I3 subject
to transfer by oparation of law to any other officer, employes,
department or board of City.

(d) Grantee shall have no racourse whatsoever against Ci-
ty for any loss, cost, expense or damage arising out of any
provision or requirement of this ordinance or the enforcement

eof.
ther(B) This ordinance does not relleve Grantee cof any require-
ment of the City Charter or of any ordinance, rule, regulation
or apeciticalion of City now ar hereafter in effect, including,
but not limited to, any requiremant relating to street work,

A street excavation permits, undargrounding of utllity facilities,

Including cable television systeu;n acilities, or the use, removal
ocatlon of property in streets.

. or re(||) Provlalorga gf tr¥ls ordinance shall be construed in ac-

’ cordance with Sections 103, 103.1, 104 and 105 of the Charter of

ity of San Diego.
The(?;)yNona of thg provisions of this ordinance shali deprive
Grantee of any rights, priviieges or protections afforded under
the express provisions of the Charter and ordlnancealof the
City of San Disgo and Constitution and laws of the Siate of
California or the United States of Amarica. Nor shall the City
exercise any of Its rights and powers In an arbitrary or
capriclous manner, or without affording Qrantee due process

of law.
. PURPOSE AND INTENT
SGG."S Islljha purposae and Intent of this ordinance to grant a fran-
- chise to engage in tha busineas of operating a Cable Television
System In that partion of the City of San Diego particularly describ-
ed In Section 8 of this ordinance.
+ Sec. 4, DEFINITIONS
. Whenever in this or:jlnné\ce'th'? logowlng words or phrases are
. ghall be construed as follows:
used, m?g) *City"* shall mean The City of San Diego, a municlpal
corporation in the State of Calilornia and successors In In-

t of the City.
tera'B'C:o'um::ll" yahall mean the Clty Councii of City and suc-
cessors ininterast of the Council,

(c) ‘*Dwaelling Unit'* shall mean a room or suite of rooms in
a buitding or portion thereof, used for living purposes by one
family. A Dwelling Unit shall not mean a bullding used solaly
for commercial uses or a buillding providing rooms or sultes of
rooms exciusively for transient occupancy use as such use Is
described In Section 35,0102 of the San Diego Munlicipat Code.

(d) 'Franchise'’ shall mean the right and authority granted
by this ordinance to Grantee to construct, maintain and
operate a Cable Televiaion System through use ol public
straeets, other public rights of way or public places in Clty.

(@) ‘'Franchise Proparty’’ shail mean all property owned,
installed or used In the public streets, other public rights of
way or public places in City under authority of this ordinance

antee.

by G(';) “@rantee’” shall mean COASTSIDE CABLE TELEVISION,

INC, and any lawful successor or assignea of the orlginal
GI'm'}'ge)e"‘Pl.lbllc School' shall meaan any school at any educa-
tion lave! operated within the corporate limits of the City ot
San Dlego by any public school syastam, including, but not
nocessarlly limited to, elemantary, junior high scheol, high
school, community college, state colleges and unlversities,

(h) ‘'Streel’’ shall mean the surface, the alr space above
the surface and the area below the surface of any public
straet, other public right of way or py'bllc place,

() “Cable Televislon System' shall mean a systom of
antennas, cables, wires, lings, towears, wave guldes, or any other
conductors, converters, equipment or facllities, designed and con-
structed far the purpose af producing. recelving, amplifying ang
distributing, audlo, video and other forms of electronic or olectrical
signals, 'ocated in the City as dellneated in Soction 6 of this

ordinance.

U} “Subscaber snall inean a member of the general
public that recetves programming distributed by a cable system
and does not further disiribute it. This term shall include the ocg-
cupants of one or more multiple-accupancy bulldings who receive
signals distributed by an Internal distribution systom that is inter-
connected to a Cable Television System for this purpose,

(k} ““Total Gross Recelpts'' shall mean any and all com-
pensation and other consideration collected or racelved or in any
mannaer gained or derivad by Grantee from the operation of its
Cable Television System Total gross recelpts shall not Include (a)
uncoliectible amounts; (b) refunds or rebates made by Grantee; (c)
revenues raceived as a direct reimbursement of Grantee's ax-
pense In the operation of any access channels: (d) sales, ad
valorem, or other types o! ‘“‘add on' taxes, lovies or fees
calculated by gross receipts or gross revenuss which Grantea
might have to pay ar collect for Fedaral, State or local government
(exclusive of franchise fees provided for herain); (9) revenues
racaivad for advertising on Grantee's local origination channel, to
the extent of Grantee's direct costs of operation of Grantee's local
origination channel; and (f) non-operating revenuas such as in-
terest income or gain from sale ol an asset.

() “"Undaveloped Reglon'' shali mean any area In which
thare exist few or no bulldings, sireets or other Impravements,

(m) ""Head End Facillties’* shall mean that portion of the
cable television system cansisting of tha telavision receiving
antennae and Structures necessary to support such antennae In a
poslition to recelve television broadcast sighals and any microwava
facilities that are a part of such antenna system,.

(n) ""Resale Customer'* shall maan any customer who pro«
vides, operates and maintalns Its own cable televislon distribution
systom within a multl-dwelling-unit complex and s ellglble to
racalve far its service payment at the rato for resale customers as
astablished by the City Council. : .

(0) “Navy Contract'* ahall refer to Department of the Navy
Contract N62474-81-C-8020, a negotiated CATV franchise agreement
between the United States and Coastside Cable TV, Inc,, entered
Into on Mareh 22, 1982, and any sutcessor agreement tharselo,

Sec. 5 NATURE AND EXTENT OF GRANT ,

The franchise granted by this ordinance to Grantee, con-
stitutes authority to use the public streets, other public rights of
way or public places in City, to engage in tha business of
operaling a Cable Televislon System within the service area
described in Saction 8 of this ordinance subject to al of the terma
and condillons contained in this ordinance. Pursuant to such
authorily, until fawfully revoked, Grantee may construct, maintain
and operate wires, cables, polss, condults, manholes and other
televigion conductors and equipment necessary for the
maintenance and operation of a Cable Television Systam,

With the axcepting of channel converters, Grantee shall not
engage {n the business of selling, feasing, or renting television
888 which make use of signals transmitted by His system, nor
shall Grantee engage in tha repalr of or sala of parts lor such seta,
Sec. B8 DESIGNATION OF SERVICE AREA .

Tha sarvice area referred to in Section 3 of this ordinance is
the Department of Defense Housling Facllity, commonly referred to
as Cabrillo Helghts Housing Area, conslsting of approximatsly 812
units, located within the corporate limits of the City of San Drego.
at 3360 Murray Ridge Road, as indicated on Enclosure (1) hareto.

Sec. 7 DURATION OF GRANT o

(a} The Franchise shall bacome effectiva on the thirtieth {30th)
day after the passage of this ordinance provided thal prior to the
datceI o{(tho passage of this ardinance Grantee has fliad with the Ci-
ty Clerk:

(1) A written instrument, addressed to the Council, accep-
ting the Franchise and ..greeing to comply with all the provi-
sions ol this ordinance;

(2) Parformanco aurety bonds, cash deposits or deposits
in any Federal or State of Callfornia chartered bank or savings
and loan assoclation In accordance with the pravisions of Sec-
tion 11 of this ordinance.

() The term of this Franchise shall be sixty (60) months, com-
mencing on the effective date of the Navy Coniract, which Is
understood as March 22, 1882; provided, however, that the term of
this Franchise shall be considered extended concurrent with pro-
per exarcise of the option to renew pravided for in the Navy Con-
tract, provided, however, that the Clty shall reserve the right not to
extend this agreement in the event Grantas fails to comply with
any matarial provision of this ordinance.

(c} The Franchise may be terminated at any time by Councll In
the event Councll finds, after notice and hearing, that:

(1) The Grantee tails to comply with any material provision
of this ordinance; however, termination procesdings shall onl
be commenced In a public meeting alfording due process, If,
aftor sixty (60) days from written notification from the City
stating with particularity the grounds upon which the Clty
relies, Grantaee fails to correct stated violation. In the event
stated violation I8 not reasonably curable within sixty (60) days,
the Franchisa shall not be terminated or revoked If the
Grantee provides, within the said sixty (80) days, a plan,
satisfactory to the City Manager to remedy the violation and
continues to demanstrate good faith In seeking to correct sald
viatation,

{a) It shall not be a failure to comply with a materlal
provision of this ordinance for Grantee to comply with any
rules and regulations of the Federal Communications Com-
mission, or any Federal or State regulatory commiasion or
agancy having Jurisdiction over Grantee's operations.

(b) The Councli's finding of materlality is subject to a
de novo review by a court of competent jurisdiction,

(2) City wishes to purchase the property of Grantee, as
rovided [n Section 104 of the Charter of City; provided,
owever, that Grantes shall be given th'rty (30) days’ notice of

any termination proceedinga. -

(3) Tha Navy Contract has been tarminated.

Sec, 8 LIMITATIONS UPON GRANT
(a) No privilege or exemption is granted or conferred by this
ordinance except those specitically prescribed in It and necessarl-

lyincluded init,
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{b) Ihe rranchise granted by this ardinance is subordinate to
any public use of any public highway, street, or road or other
public proporty for the purpose of eracting, operating and main-
talning poles, lines, conduits, cables, gas pipe Hinas and other
necessary fixtures used in connectlon with the purpose of ather
axisting types of franchises or any extansion of them.

(c) The Franchise granted by this ordinance is a privilege par-
sonal to the origlnal Grantee. It cannot In any even! be sold,
tranafarred, leased, assigned, or disposed of as a whole, or In
Part. elther by forced sales, mergar, consolidation, by operation of
aw, or otherwise, without prior consent of City expressed by or-

- dinance, and then only under such conditions aa may be prescrib-
ed In the consenting ordinanca; provided, however, that no such
consent shall be required for any transfer In trust, martgage, or
othar hypothecation, as n whole, to secure an indebtedness.

Seoc. 9 RIGHTS RESERVED TO CITY

City provides and reserves to Itselt every right and power
which is required 1o be resarved or provided in this ordinance by
any provision of the Charter ot City ar of any ordinance of City,
and Grantee by Its accoptance of this Franchise agrees to be
bound thareby and to comply with any actlon ar requirement of Ci.
ty in its reasonable exercise of any such right or power,

(b) Nelther the granting of this Franchise nor any provision ot
this ordinance shall constitute a waiver or bar to the reasonabla
exarcise of any governmantal right or power of City.

{c) The Franchise granted by this ordinance shall be nonex-
clusive and neither the granting of this Franchise nor any of the
pravisions contalned {n this ardinance shall prevent City from gran-
ting any Identical or simllar franchlise to any parson or carporation
other than the Grantes, either within or without the arsa
designated in Section 6.

Sec. 10SERVICES TO CITY R

{a) Grantee shall at s own expense and without any cost to
City whatsoever, provide and maintain the following facilitias and
servicas to Clty and Publlc Schools as hereinatter provided:

{13 One cable television connection to each City unit
' designated by the Clty Manager such as police stations, lire
stations, public llbraries and other CHy facilities within

Grantee's authorlzed service area that require an aerlal drop of

150.1eet or less from the existing cable television distribution

system. Grantee shall not be required to provide or maintain
thed cable television distribution system within sald f(aciilties,
an

{2) One cabie tateviaion connaction to each public elementary

schoo!l sile, secondary schoo! site, college or univerally

schoo! site and seducational administrative site within

Q@Grantee's authorized service area that requires an aerlal drop

of 150 feet or less from the existing cable telavislon distribu-

tion system. Grantee shall not be required to provide or maln-
taln the cabls distributlon system within sald facilities,

{b) In the avent that City or any Public Schoo! desires to have
additional connectiona of the cable lelevision system or the cable
television distribution system within such bulldings installed by
Granteo, Grantee shall make such conneclions or iInstallation
charging to the Clty or Public School the actual variable cost o
Grantee of such connections or instaliations, Grantee shall reserve
the right 10 subcontract such instaliations or connections when
deemed necessary, Installation of all addltional connections to
public buildings shall be completed within sixty (60) days of receipt
of request for such connactions.

(c) Grantee shall not charge City or any Public School for
delivering any regularly carrled basic service signals ta any of the
buildingsa described in subsactions (a) or (b) of this saction,

(d) Grantee shall provide without cost one channel for use by

Local Governmenta for the distribution of programming in the

public interest, Grantee 'shall provide interconnection of such

channe! with all other Cable Television Systems operating pur-
suant to a franchise granied by City, provided, however, that
the receiving Cable Television System shall bear the full cost
of recelving Grantee's transmission of such channel. If

Grantea operatea a remote or permanent vehicle and equip-

ment lor telecasting and video taping, Grantee shall provide

origination servica to City at such reasonable times and.costs
as are mutually agreed upon.

(e) Grantee shall provide without cost, ona channel for use by

Public Schools. As required by Grantee, the Public Schools

ghall save and hold harmless Grantee from any uses made by

the Public Schools In the distribution of programming. .

(f) City shall save and hold harmless Grantee {rom any usaes

made by tha City In the distribution of programming in the

public Interest as providad for in Subsection (d) of this sec-
tion.

{g) Grantee ahatl provide without cost, one channel lor public

or community access in accordance with reasonable rules,

regulations and conditions mutually established by QGrantor
and Grantee after appropriate public hearing, provided,
howavar, that to the extent that the Federal Communications

Commlssion (FCC) exercises |urisdiction as determined by

Foadaral statute or decisional law to be valld and appropriate,

*  sald access rules shall govarn. '
Sac. 11 ESTABLISHMENT AND EXTENSION OF SERVICE

To insure conformance with the provisions of this sectlon,

Grantee shall within the period specilied in paragraph (a) of

Section 7 fite with the City Clerk and the City Manager:

(1) A construction plan showing the schedule, cable In-
stallation plans, and maps conforming to the service re-
quirements of the Navy Contract.

(2) An accaeptable corporale .performance bond in the
amount of $10,000 which shall guarantee performance under
this Franchise. In lieu of sald bond Grantee may deposit cash
with The Clty of San Diego or in a Fedara! or State of Cailtornla
pank or savings and ioan association In the name of The City
of San Diego, but with interest resarved to the Granteo, on
tarms and conditions approvad by theo Clty Attorney.

Soc. 12 AEGULATION OF RATES AND SERVICE

{a) Both partles to this agreement understand that the rates
and service provisions contalned In the Navy Contract are
operative, provided, howaver, that thosse rates and service provi-
sions are only applicable to the originat term of the Navy Contract.’
in the avent of renewal or renegotiation of the Navy Cantract,
Grantee shall not enter into such renewal or renegotiated Contract
if the rates exceed those rates established by City regutation in
the cable franchise areas adjacent to or surrounding Grantee's
sarvice area or where the service provisions result in a lower atan-
dard of service than that eatablished by City regulation.

{b} Grantee shall;

(1) Operate the Cable Telavision System authorized by this
Franchise In accordance with the minimum technical standards
set forth in Chapter VI, Article 3, Division 1 of the San Dlego
Munlcipal Code (Section 73.0101 et seq.), and any subsequent
amendments thereto, to the effect that the Subscriber shall
recelve tha best rosslble signal to his telavialon set conalstent
with the state of the art at rates reasonable to Grantee and
Subscriber, -

(2) Limit failure to a minimum by !ocating and correcting
malfunctions promptly, but in no evant longer than twenty-tour
{24) hours after notice.

(3) Upon complaint by a Subscriber make a demonstration
satisfactory to the Clity Manager or his designated represen-
tativa that a signal is balng delivered which Is of sufficlent
strength and quality to meet the sald technlcal standards
referenced to in (1) above.

(4) Render efficlent service, making repalrs promptly and

tnterrupting servica only for good cause and for the shortest time
ssible; such interruptiona insafar as possible shall be praeceded
y notice given to Subscribers twenty-four (24) houra In advance
and ahall occur during perlods of minimum use of system. e
(o {8) Malntain an office within the City of San Diego, which
office shall be open during reasonable business hours, have a
iocal talephone number listed in the directory of The Pacific
Telephone and Talegraph Company, and be 80 operated that com-
plaln'ta and requesis for repalr or adjustments may be recelved at
any timao.

(¢) Grantee shall operate the Cable Television System
authorized by this ordinance twenty-four (24) hours per day, seven
(7) days per weak. )

Sec. 13 UNDERGROUND SYSTEM

{a) The Cable Telavislon System to be installed under authority
of this ordinance shall be placed underground in all subdivisions
which are subject to the provislons of paragraph 2, Section
102.0404 of the San Diego Municipal Code, except as otharwise
praovided in this Franchise. '

(b) Wherae facliities are required to be installed underground,
Grantee.may place aboveground the Head End Facilitles necessary
to operate the system; provided, however, that irrespective .of
whether the systam I8 aboveground or underground, no Head End
Facllities ahall be placed in any street. -

(¢) With approval of the City Manager, expressed in writing,
Grantee may place coaxlal cables aboveground in undeveloped
regiona of the service area. The Clty Manager, in writing, at his
sola discration, may withdraw such permission at any time, after
glving Grantee 30 days’' notice of his Intention to do 80. When ap-
proval for abaveground cable {s withdrawn, coversion f{o
underground service shall be accomplished with minimal interrup-
tlon of service to Subacribars, .

(d) Under no circumstances may the City Manager grant per-
misslon to place aboveground In any street any portion of the
Cable Telavislan System authorized by this Franchise and required
by Section 102.0404 of the San Diego Municipal Code to be con-
siructed underground.

Sac. 14 LOCATION OF FRANCHISE PROPERTY

Franchlse Proporty shail be canstructed or Instaliad only at
such locations and In such manner as shall be approved by tha Cl-
ty Manager, acting In the exercise of reasonable discration,

Sec. 15 REMOVAL OR ABANDONMENT OF FRANCHISE PROPER-
TY )

{a) in the avent that any Franchigse Property has been Instalied
without - complying with the requirements of this ordinance,
Grantee shall, at the request of the City Manager and at its sole
cost and expense, elther Install the Franchise Property in com-

llance with this ordinance or remove promptly from the street al!
Eranchlse Property other than any which the City Manager may
parmit to be abandoned in place. in the event of any auch removal,
. Grantee shall promptly restore 1o a condition saﬂsfactory to the Ci-
ty Manager the public street or other dedicated public right of way
or other public places in the City from which the Franchise Proper-
ty has been removad. A -

(b Franchise Property to be abandoned in place shall ba aban-
doned In the manner prescribed by the City Manager. Upon per-
manent abandonment of any Franchise Property Iin place, Grantee
shall submit to the City Manager an instrument satisfactory In form
10 the Clty Attarney, transferring to City the ownership of the Fran-
chise Proparty abandoned.

Sec. 18 CHANGES AREQUIRED 8Y PUBLIC IMPROVEMENTS
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Grontee ghall, at its sole expenss, protect, support, tamporari-
ly disconnect, relocate in the same siraet, alley or public ptace, or
ramove from any straat, allay ar public place, any Franchise Pro-
party whan raquired by the City Manager by reason of traffic con-
ditlans; public sataty; straat vacation; freeway and street construc-
tion; change of establishment of street grade: installation of
sewers, draina, water pipes, power lines, signal linos, and tracks
or any other type of structures or improvements including, but not
timited to, placing such structures and Iimprovements
undarground, by gavernmental agencios whan acting in a govarn-
mental or proprietary capacity; provided. however, that Grantee
shall (n all such cases have the privilaga and he subjeot to the
obligation to abandon Franchise Property In place as provided in
Ssc?lon 15; and provided further that Grantee shall have tha benafit
of any local, state or federal law or regulation provld‘lng for reim-
bursement of or contribution toward Grantee's expense
necessitated by such Improvements. It Is further provided,
howsaver, that where such Improvemants, requiring actlons to pro-
tect, support, disconnect, relocate or remove any Franchise Pro-
perty by Grantee, are not for a municipal or governmental purpose
Grantee may be required to engage in the above action anly upon
condition that the Grantese Is reimbursad for any and all costs of
such actions incurred by Grantee and occasioned by such Im-

emants. .
greocv 17 FAILURE TO PERFORM STREET WORK

Upon failure of Grantes to commence. pursue or complete any
work required by law or by the provisions of this ordinance to be
dane In any street, within the time prascribed and to the satisfac-
tlon of the City Manager, the City Manager may, at his option,
causée such work to be dong and the Grantee shall pay to the City
tha cost thereo! and the itemized amounts reported by the City
Manager to Grantea, within thirty (30) days after recelpt of .such
itemized repont,

Sec. 18 ANrgUAL PAYMENTS TO THE CITY

(a) By its acceptance of this Franchise, Granlee agrees to pay
to City annually in lawiul money of the Unitod States three percent
(3%) of the Total Gross Receipts collected ar racelved, or in any
manner gainad or derlved by Grantee In each calendar year, or
portion thereof, during the term of this Franchise, from the proper-
tles, operations and buslness refarred to in Section § of thia Fran-

ch h(e'l;) Within aixty (80) days atter tha calandar quarters ending on

eil 30, July 31, October 31 and January 31 in each year during the
?QEm of th|syFranchlse a‘nd tgny-ﬂve (';15‘)' days after the expliration
term of this Franchise, Grantee shatl:
ofthe e(1) Flle a statemant in duplicate, veritied by Grantee or by
‘a general officar or other duly authorized representative of
«‘Grantee, showing in such form and detail as the Cily Manager
may regulre from time to time the facta malerial to a deter-
mination of the amount due for tho previous calandar quarter.
: (2) Pay to the City Treasurer the money required to be
) ald by Grantea to City upon the baais of the data sat forth in

ha quarterly statemant required in paragraph (b){1).

{c) Payments made to City by Grantee purauant to this section
for any calendar year shall ba as a rantal for use of the public right
of way in lleu of any fee or tax prescrihad by City for the same
pariocd, but only 1o the extent of such payment,

{d) In tha event Grantee fails to maka tha payments for this*
Franchise on.or before the dates duo as herelnabave provided,
Grantee shall pay as additional consideration ‘@ sum of money
aqual to one percent (1%} ol the amount due for each month or
fraction thereof during which the payment is due and unpaid, as
Interest and for losa of use ol the money due.

(@) The sanctiona of paragraph (d) of this section are not ex-
clusive, and do nolt preciude action by Council under the terms of
subparagraph (1) of paragraph (¢) of Section 7 of this ordinance in
the evant that payments become overdus by more than sixty (80)

days,
Se)t(;. 18 INDEMNIFICATION TOCITY )

Grantas shall indemnify City, its officers and its amployees,
against all clalms, demands, actions, suits and procasdings by
othars and against ail ilability 1o others, and against any loss, cos§
and expense rasulting therefrom, inciuding reasonable auomera
fees, arising out of the exercise or enjoyment ol the Franchiss
granted by this orldlnance, irrespactive of the amount of the bond

esignated In Section 11, .
(s’ac‘uzo INSPECTION OF PROPERTY AND RECORDS

(a) At all reasonable times Grantee shall permit examination by
any duly authorized representalive of the City Manager, City
Enginear or the City Auditor of all Franchise Property located
within the City. Grantee shall also permit_any duly authorized
rapresentative’ ol the City Manager, City Engineser or the City
Auditor to examine and transcribe any and all maps and other
racords kept or maintained by Grantee or under its control concer-
ning the operatlons, affairs, transactions or property of Grantee. If
any of such maps or records are not kept In tha Gity or upon
reasonable reguest made avaliabie in the City, and if the City
Manager, City Engineer or the City Auditor shall determine that an
examination of such maps or records is necessary or approprlate
to the performance of any of their dutias, then all reasonable trave!
and maintenance expense necesasarlly incurred in making such ex-
amination shall be paid by Granlee.

(b) Grantee shall prepare and furnish to the City Manager, City
Engineer or tha Clty Auditor, and in the form prescribed by the Ci-
ty Manager, Clty Engineer or the Clity Auditor, such reports with
reapect to lte operations, atfalrs, iransactions or proparty as may
be reasonably neceasary or appropriate to the pertormanca at any
of the duties of the City Manager, City Englnear ar the Clity Auditor
in connection with this Franchise. Such reportg may include, but
are not limited 10, a complele sel of records and pians of all
tacilitios as {inally installed within the Franchise service area.

Sac. 21 DISPOSITION OF FRANCHISE PROPERTY UPON EXPIRA-
TION OR TERMINATION OF FRANCHISE

(a) Upon the expiranon of this Franchise, or upon the termina-
tion of this Franchise under Section 7(c)1) hereot, the City shail
have the option to purchase the Franchlise Property In accordance
with subsaction (¢) of thia section. I the City elects to purchase
the system, the Grantee shall promptly execute, upon receipt of
the purchase price, all approprlate documents to transfer title {o
the Clty, and shall assign all other contracts, leases, {icenses, per-
mits and other rights nacessary o maintain continuity of service to
the public. Upon acquisition of and payment for the syatem, the
Grantee shali cooperata with the Cily, or with any other parson
authorized or directed by the Clly to oparate the system, In main-
taining continulty of servica. Nothing herein Is intended as a
waiver of any other rights the City may have.

(b) It the Clty, pursuant to Section 7(c)(2) hereof, exercises its
right of eminent domaln contained In Sectlon 104 of the City
Charter, City shall purchase the Franchise Praparty for a price to
be determined by the law affecting the purchase of public utiity
proparties applicable on the etfactive date of this Franchlaa.

(c) If this Franchise ends (1} by termination as a result of tho
exercise by City of any right under Saction 7(e)(1) or 7(c)(3) heraol;
or {2) by explration of the term of thls Franchise, the purchase
price to the City for the Grantee's property shall be determined by
agreement or by arbitration held pursuant to Saction .22 of this
Franchise. The standard for determining the price to be paid for
the property so acqulred shall be that provided by law affecting the
purchase of public utility propertias applicable on the afiective
date of thia Franchise. Beginning with two yeara prior to axplra-
tion, and whethar or not the City has than elacted to purchase the
system, elther the City or the Grantea may demand an arbitration
pursuant to Section 22 of this Franchiae, for the purpose of deter-
mining the price on date of expiration, to be pald by the City if it
alacts to purchase the property. {f the City does not purchase the
aystem, the Grantee shall deal with the part of the system locatad
In the streets in accordance with the pravisions of subsactions (d)
and (@) of this saction. .

(d) In the event that (1) the use of any Franchiae Properly Is
discontinued for any reason for a continuous period of twelve (12)
months; or {2) the Franchise has boen terminated or has expired,
and City has not exercised Its rights pursuant to subsection (a) of
this section, Grantese, at the direction of the City Manager, shail
romova promptly (rom the street, at its expanse, all or such pro-
tloan of the Franchise Property which the City Manager. may
reasonably require. Alternativaly, Grantee has the option of remov-
Ing all or any Fortlon of the Franchise Property from the sireet or
other public places and righis of way at its axpense. in tha avent
of any such removals, Grantee shall promptly restore to:&’condi-
tion satlsfactory to the City Mana?er the streetl or other dadicated
Eubllc rights of way or other public places In City trom which the

ranchige Proporty has been removed.

(8) Franchise Property not removed may be abandoned in
place and, If abandoned, shall ‘be abandoned In the manner
prescribed by the Clty Manager. Alternatively, Franchise Praparty
not so removed may be soid or leased o third parties Fosassaln
the tegal right to use the streef or other dedicated public rights o
way ar other public places In City. Upon permanent abandonment
of any Franchisa Property In place, Grantee shail submit to tha Ci-
ty Manager an instrumaent, satisfactory in form to the City Attorney,
transierring to the City the ownership of the Franchlse Property
abandoned,

Sec, 22 ARBITRATION

Matters which are expressiy made subject to a call tar arbitra-
tion by either party undar the provisions of this Franchise shall ba
dotermined by a panel ol three arbitrators. Arbitration shall be
mandatory as to both parties. Each of tha parties, City and
Grantao, shall appoint one arbiirator aplece. Tha third arbltrator
shali be appointed by the Presiding Judge of the Suparior Court aof
the County wharein such arbitration proceedings are to be con-
ducted, San Dlago County, California, except If the Preaiding
Judge declines to appoint, or the parties agree, tha two arbitrators
appointed by the parties shall appoint a third arbltrator, Arbitra-
tiona hereunder shall be govarned by the provialons of the Callfar-
nla Arbltration Act, Sections 1280 through 1204.2 of tha Code of
Civll Procedure. The expenses of the arblitration, Inciuding the
faea of the arbitrators shall be borne by the parties in such man-
nar as the arbltrators provide in their award. The determination of

amajority of the arbitrators shall be binding on the partia

8,
. Sec. 23 FILINGS AND COMMUNICATION WITH REGULATORY
- AGENCIES

Coples of all petitions, applications and communications of all
types submitled by Granice or City to the United States Navy,
Fade.al Communications Commission, Securities and Exchange

"Gamnizsion, Callfornla Public Utilities Commission, or any other

ed@ra. or State ragulatary comimission or agency having juriadic.
tiom‘over any matter affecting oparation of Grantee's Cable Telavl-
sion 'System shall be submitted simuitanecusly to the City ar
Grantes. A copy of each document liled by Grantee with the City
Clark in accordance with this section shall be delivered to the Gity
Manager and Clty Attornay.
Sac 24 SEVERABILITY
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' 2ach section, part,” term -and/or. provlslon *of. this. .agreement
»;-’nhﬂl be congldere ‘severable, and .if,-for.any reagon, any. on,
: ‘{éfm;and/ot proviaion herein Is determined-to be invalid:and "

to.ror ln ‘confligt:with, ‘any exiating or future faw onregita- .
n*’ uuch -ahall nat impair the operation or atfect: the flmllnlnq
i Ra sectlons, parts and/or provislons of this agreaament, and

ho datter will: ‘continue to ba given full force and affect and:hind -
rties hereto; and sald Invalld sectiona, .parta, lerm--m ar:
R gs;oav onunlllbed amed not tobeaFranoNhlu T$roomom.ms
: ISE GRANTED UNDER AUTHORI
; Notwlthu{andlnq any . othér provisions :contained he
ranchlae™Is* granted solely and exciusively .under Sections ¥
: 103:1,.104 .and.105 of the Charter.of The Ity ol San Dlm
; ‘hnder no other author
;26 EFFECTIVE

.

DA'},E OF ORDINANCE.
This ordinance shall take effect and be in force on me »}%Irtlem
“Zmndgﬂerltq passage, - b
#ad and adopted by the: Council, of The cuy of sln
OCTOBER 24, 1983. by the following vote. Lan o
YEASB: -Mitchell, MoColI. Gotch. Murphy. Mar

Hedgecoc!
RIAYS Non . ’
NOT PRESENT' Cleator, Jonea Strulkema

AUTHENTICATED aY:,
ROGER HEDG!

ECOCK,
Mayor ol TheCity of San Dlego, Callforn ot
CHARLES G. ABDELNO! -
rOItyClark of The cuy ot San Dleao Callfomla.

| EREBY CERTIFY that the lore%qlng ordlnunoe wa 3
ssed until twelve calendar days had elapeed betweoo .gg
. ‘of ts. Inlroducllon and the zlay of-iis final pas e, wg’

TOBER 10 qu n OCTOBER 24,1983, - i
T \FURTHF.‘IC RTIEY. mat sald ordlnanco

coi final

) 1 HER CERT]FY thet the. rudlnn of. agld ordlnln
L WA, dlspanaad with by.a vote .of .not less -than a - mu]om?rq
" members slected to the.Gouncli, and that'there waa sval biei {or
‘the, consideration of each member of the Council and; the ;.{
prior, xo the’ day of. tls passage a wrlﬂen or prlntad copy

d
o CHARLES G ABDELNOUR. e
;cuy Clerkof TheCity of San Dleg Ca!l(ornta

y MAYDELL L. Pomeconvo 'peputy. o
Publlsh Nov. 7, 1883 o :

Of: :
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