(0-84-39)
orbInance numeer o- 16080 (New Series)

Adopted on OCT 24: 7983

AN ORDINANCE GRANTING TO SOUTHERN CALIFORNIA GAS COMPANY, ITS
SUCCESSORS AND ASSIGNS, THE FRANCHISE TO

CONSTRUCT, MAINTAIN AND USE A PORTION OF NORTH

TORREY PINES ROAD IN THE CITY OF SAN DIEGO,

NECESSARY TO TRANSMIT GAS SUITED FOR, AND FOR USE

BY ULTIMATE CONSUMERS FOR, ANY AND ALL LAWFUL

PURPOSES.

BE IT ORDAINED, by the Council of The City of San Diego, as
follows:

Section 1. DEFINITIONS

Wherever in this ordinance the words or phrases hereinafﬁer

in this section defined are used, they shall have the respective

meanings assigned to them in the following definitions:

(a) The word "Grantee” shall mean Southern Californig Gas Company,

its lawful successors and assigns;

(b) The word "City" shall mean The City of San Diego,
a municipal corporation of the State of California in its
present incorporated form or any later reorganized,
consolidated, enlarged or reincorporated form;

(c) The phrase "a portion of North Torrey Pines Road"
shall mean that portion beginning at Del Mar city limits
south to intersection with Genesee Avenue, a distance of
approximately 3.7 miles;

(d) The word "gas" shall mean natural or artificial
gas, or a mixture of natural and artificial gas;

(e) The phrase "pipes and appurtenances" shall mean

pipes, pipelines, mains, services, traps, vents, vaults,
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manholes, meters, gauges, regulators, valves, conduits,
appliances, attachments, appurterances and, without
limitation to the foregoing, any other property located in,
upon, along, across, under or over the referenced portion
of North Torrey Pines Road in the City and used or useful
in transmitting or distributing gas, sometimes otherwise
referred to as "facilities;"

(f) The phrase "construct, maintain and use" shall
mean to construct, erect, install, operate, maintain, use,
repair, relocate or replace pipes and appurtenances thereto
in, upon, along, across, under or over said portion of
North Torrey Pines Road in the City;

(g) The phrase "gross receipts" shall mean all gross
operating revenues received by Grantee arising from the
use, operation and possession of this franchise, prepared
under Oath and computed in accordance with the decisions of
the courts of the State of California, including County of

Tulare v. City of Dinuba, 188 C.664 (1922) and County of

Los Angeles v. Southern Counties Gas Company, 42 Cal.2d 129

(1954).
Section 2. PURPOSE

The franchise to construct, maintain and use in said

portion of North Torrey Pines Road all pipes and appurtenances

wherever necessary to transmit gas suited for, and for use by

ultimate consumers for, any and all lawful purposes is hereby

granted to Southern California Ga§°9‘,pa£‘¥’s successors and assigns.

Section 3. TERM

The right, privilege and franchise, subject to each and all
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of the terms and conditions contained in this ordinance hereby

. . .Ga
is granted to Southern Californid 7 CO?maanyc’orporation organized and

existing under and by virtue of the laws of the State of
California, for the term of fifty (50) years from and after the
effective date hereof.

Section 4. CONSIDERATION

The Grantee of said franchise, its successors and assigns,
shall file with the Clerk of The City of San Diego during the
first fifteen (15) days of May of each year and during the same
period of each successive year thereafter for the full term of
this franchise, a statement verified by the oath of said
Grantee, its successors or assigns, showing the total gross
annual receipts arising from its use, operation or possession of
saild franchise for the preceding calendar year; and said
Grantee, or its successors or assigns, shall thereupon pay, as
rental for that portion of said North Torrey Pines Road
exclusively occupied by the Grantee of this franchise, to the
Treasurer of The City of San Diego, for The City of San Diego,
the aggregate sum of two percent (2%) of the gyross annual
receipts, as shown by said statement, on or before the first day
of June of each year during the term of this franchise.

Any refusal by said Grantee, its successors or assigns, to
file said verified statement, or to pay sald percentage of said
gross annual receipts as hereinabove provided, within the time
above provided, shall constitute ground for forfeiture of said
franchise and all rights granted thereby.

Section 5. REPORTS, DATES OF PAYMENT TO CITY, AUDITS

(a) As required by Section 4, on or before the 15th day of
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May of each calendar year during the term of this franchise and
forty—five (45) days after the expiration of the term of this
franchise, Grantee shall file with the City Clerk of City, the
original, and with the Auditor of City, one copy of a statement
showing the gross receipts during the preceding calendar year or
fractional calendar year.

(b) On or before the first day of June of each year after
the filing of the statement required to be filed on or before
the 15th day of May 1984 and each May thereafter, Grantee shall
pay to the City Treasurer the money herein required to be paid
by Grantee to City upon the basis of the date set forth in said
statement.

(¢) The City Auditor or any qualified person designated by
City may after said statement is made and filed, inspect and
examine the books and records of the Grantee of this franchise,
or its successors or assigns, at this or their place of
business, insofar as said books and records relate to the
revenues derived or received from or by virtue of or connected
with the exercise of the rights and privileges granted by this
franchise, and may cause the same to be examined by an expert
accountant and may examine under ocath any and all of its
officers and agents, for the purpose of ascertaining the gross
annual receipts arising from the use, operation or possession of
this franchise.

(d) Grantee shall file with the City Manager a copy of its
annual report to the California Public Utilities Commission, or
its successor in authority, as soon as practicable after the

original of said report has been filed with said Commission, or
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its successor in authority.

(e) In the event Grantee fails to make the payments for
this franchise on or before the dates due as hereinabove
provided, Grantee shall pay as additional consideration both of
the following amounts:

(1) A sum of money equal to two percent (2%) of the
amount due. This amount is required in order to defray
those additional expenses and costs incurred by City by
reason of the delinquent payment including, but not limited
to, the cost of administering, accounting and collecting
said delinquent payment and cost to City of postponing
services and projects necessitated by the delay in
receliving revenue.,

(2) A sum of money equal to one percent (1%) of the
amount due per month as interest and for loss of use of the
money due.

Section 6. COMPLIANCE WITH LAWS

All facilities or equipment of Grantee that Grantee shall
construct, maintain and use or remove, pursuant to the
provisions of the franchise granted herein shall be accomplished
in accordance with the ordinances, rules and regulations of City
now existing or as hereafter adopted or prescribed, and such
rules or regulations as are promulgated under State law, or
orders of the Public Utilities Commission or other governmental
authority having jurisdiction in the premises.

Section 7. ADMINISTRATIVE PRACTICES

Grantee agrees to comply with and be bound by the

provisions of a manual of administrative practices governing the
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installation and removal of Grantee's facilities in the streets
of the City, as said manual may be revised from time to time.
However, in the event said manual of administrative practices
shall conflict with any requirement or provision of California
Piblic Utilities Commission General Order No. 112-D, as said
Order may be revised or renumbered from time to time, Grantee
shall comply with the provisions of said General Order No. 112-
D.

Section 8. CITY RESERVED POWERS

(a) City reserves the right for itself to lay, construct,
erect, install, use, operate, repair, replace, remove, relocate,
regrade or maintain below surface or above surface improvements
of any type or description in, upon, alonyg, across, under or
over the streets of the City. City further reserves the right
to relocate, remove, vacate or replace the streets themselves.
If the necessary exercise of the aforementioned reserved rights
conflicts with any pipes and appurtenances of Grantee
constructed, maintained and used pursuant to the provisions of
the franchise granted hereby, whether previously constructed,
maintained and used or not, Grantee shall, without cost or
expense to City within ninety (90) days after written notice
from the City Manager, or his desiygnated representative, and
request so to do, begin the physical field construction of
changing the location of all facilities or eguipment so
conflicting. Grantee shall proceed promptly to complete such
required work.

(b) 1Irrespective of any other provision of this ordinance,

Grantee's right to construct, maintain and use, or remove pipes

O ~16080
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and appurtenances shall be subject at all times to the right of
the City, in the exercise of its police power, to require the
removal or relocation, of said pipes and appurtenances thereto
at the sole cost and expense of Grantee.

Section 9. HOLD HARMLESS

Grantee of the franchise granted hereby shall indemnify,
save and hold harmless, City and any officers and employees
thereof against and from all damages, judgments, decrees, costs
and expenditures which City, or such officer or employee may
suﬁfer, or which may be recovered from, or obtainable against
City, or such officer or employee, for, or by reason of, or
growing out of or resulting from the exercising by Grantee of
any or all of the rights or privileges granted hereby, or by
reason of any act or acts of Grantee or its servants or agents
in exercising the franchise granted hereby, and Grantee shall
defend any suit that may be instituted against City, or any
officer or employee thereof, by reason of or growing out of or
resulting from the exercise by Grantee of any or all of the
rights or privileges granted hereby, or by reason of any act or
acts of Grantee, or its servants or agents, in exercising the
franchise granted hereby.

Section 10. REPAIR COSTS

Grantee shall pay to City on demand the cost of all repairs
to City property made necessary by any of the operations of
Grantee under the franchise granted hereby, provided however
that Grantee may make repairs to streets, sidewalks, curbs and
gutters itself at its own cost in accordance with City

specifications if the same can be done without undue
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inconvenience to the public use of the streets.

Section 11l. FORFEITURE

This franchise is granted upon each and every condition
herein contained, and shall ever be strictly construed against
Grantee. Nothing shall pass by the franchise granted hereby to
Grantee unless it be ygranted in plain and unambiguous terms.
Each of said conditions is a material and essential condition to
the granting of the franchise. If Grantee shall fail, neglect
or refuse to comply with any of the conditions of the franchise
granted hereby, and if such failure, neglect or refusal shall
continue for more than thirty (30) days after written demand by
the City Manager for compliance therewith, then City, by the
City Couuncil, in addition to all rights and remedies allowed by
law, thereupon may terminate the right, privilege and franchise
granted in and by this ordinance, and all the rights, privileges
and the franchise of Grantee ygranted hereby shall thereupon be
at an end. Thereupon and immediately, Grantee shall surrender
all rights and privileges in and to the franchise yranted
hereby. No provision herein made for the purpose of securing
the enforcement of the terms and conditions of the franchise
granted hereby shall be deemed an exclusive remedy or to afford
the exclusive procedure for the enforcement of said terms and
conditions, but the remedies and procedure outlined herein or
provided, including forfeiture, shall be deemed to be
cumulative.

Section 12. ACQUISITION AND VALUATION

Nothing in this ordinance or in the franchise granted
hereby shall be construed as in any way impairing City's rights

. -16080
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to acquire property of Grantee through the exercise of City's
power of eminent domain or through voluntary agreement between
City and Grantee. In the event that City chooses to exercise
its power of eminent domain, it shall do so in accordance with
the procedures provided by the general law of the State of
California for the condemnation of public utility property. The
valuation of such property for condemnation purposes shall be
made in accordance with such general law.

Section 13. PUBLICATION EXPENSE

Grantee of said franchise shall pay to City a sum of money
sufficient to reimburse it for all publication expenses incurred
by it in connection with the granting thereof; such payment to

be made within thirty (30) days after City shall have furnished

Grantee with a written statement of such expenses.

Section 14. AUTHORITY FOR GRANT

Notwithstanding any other provisions contained herein, this
franchise is granted solely and exclusively under Sections 103,
103.1, 104 and 105 of the Charter of the City of San Diego and
under no other authority.

Section 15. NO TRANSFER WITHOUT CONSENT

Grantee shall not sell, transfer or assiygn this franchise
or the rights and privileges granted thereby without the consent
of the City Council of The City of San Diego, as set forth in
Section 103 of the Charter of The City of San Diego.

Section 16. PERFORMANCE BOND

Grantee shall file and maintain a faithful performance bond
in favor of the City in the sum of Five Thousand Dollars

(§5,000.00) to yuarantee that Grantee shall well and truly
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observe, fulfill and perform each and every term and condition
of the franchise therein granted. 1In case of any breach of any

condition of the franchise, any amount of the sum made in the

bond up to the whole thereof may be receivable from the

principal and sureties upon said bond to compensate City for any

damages it may suffer by reason of such breach. Said bond shall

be acknowledged by Grantee as principal and by a corporation
licensed by the Insurance Commissioner of the State of
California to transact the business of a fidelity and surety
insurance company as surety.

Section 17. EFFECTIVE DATE

This ordinance shall take effect and be in force on the

thirtieth day from and after its passage.

APPROVED: John W. 7itt, City Attorney

ByCii/ﬁ%/;zjgr 7 ¢o~c7§//
C. M. Flt trick
Senior Ch ef Deputy

CMF:ps
8/18/83

Or .Dept:Prop.
0-84-39
Form=0.none
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...............................

....................................................................................................

. rroamae
Passed and adopted by the Council of The City of San Diego on ......... 1\! OV ¢ “‘tj ............................ )
by the following vote:
»_C?ggncilmen - Yeas Nays Not Present Ineligible

Bill Mitchell [( O O O

Bill Cleator 4 OJ O O

Gloria McColl 12 O O O

William Jones [B’ ] O O

Ed Struiksma mg O ] O

Mike Gotch g O 0 O

Dick Murphy 4 O O [

Uvaldo Martinez (4 O O O

Mayor Roger Hedgecock [Z/ O ] ]

ROGER HEDGECOCK
Mayor of The City of San Diego, California.

AUTHENTICATED BY:

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California. !

(Seal)

I HEREBY CERTIFY that the foregoing ordinance was nor. finally passed untiltwelve calendar days had

elapsed between the day of its introduction and the day of its final passage, to wit, on

U . T24/[.983 ...................... , and on

NOVT 1983

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council,and that thete was available for the consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of
said ordinance.

CHARLES G. ABDELNOUR
City Clerk of The City of SanDiego, California.

(Seal)

, Deputy.

Office of the City Clerk, San Diego, California

Ordinance 0... 16()80

Number

1oV 1983
01340

Adopte

CC-1255-A (REV. 6-83)




CERTIFICATE OF PUBLICATION

CITY OF SAN DIEGO
ATTN: ELLEN BOVARD

..
ol

202 C St., 12th Floor =
SAN DIEGO, CA 92101 =,
-l

IN THE MATTER OF NO. U '
a
ORDINANCE NO . 0—-16080
S5 ORD NANCE NO: 0—16080 o
s (New. Serles). 3
onum m\mma TO. soun-lenn CALIFOR:: o
GAS' COMPANY, T8 SBUCCESSORS AND SESIGNe;
THE FRANCHISE TO CONSTRUCT, MAINTAIN AND USE 4 .
CIORREY PINES, ROAD :
SAN. DGO, NECESSARY TO TRANSMIT SUTED
Ot AND, FOH. USE BY ULTIMATE ochum-:ns FOR, )
aEvi‘l'AggDAkl‘l.;.Eewgy lheu(.‘.ouncﬁs;ﬂ The CKty of San Dlego n I' Carrie_Gedeon rama citizen
ows: ' ' of the United States and a resident of the County aforesaid; I am over the
4 q{lcvur‘;:':ﬁl:d “%.nmhzhwom:ho;' ppre.e?hneremmr‘ in age of eighteen years, and not a party to or interested in the above- entitled
i nq_lh?wnno':g P‘g?m;;‘m,mg;,mgm{“g o respective matter. J am the principal clerk of the San Diego Daily Transcript, a
: ) hy m {Grantse - sha) .mngg';s?:#tt‘em °="'°"‘" .Gaa newspaper of general circulation, printed and published daily, except
zmlclw nwpogt'lyon shalt, 9":‘:::?«; The Sity of ?:Qtsb‘ﬁg%n{ Saturdays and Sundays, in the City of San Diego, County of San Diego, and

comont-d formor any_later reorgantzed,  canso idated, - which niewspaper has been adjudged a newspaper of general circulation by
? rmov:mho f'AEpomon “of Noﬂh Torfey Plnes Hbad"‘&htll‘
&

the Superior Court of the County of San Diego, State of California, under
o ?.2:82‘9"&‘90:%2’.“; %lasrt:tl}‘geum‘t:p;?gi?rfﬁl;?y- the date of January 23, 1909, Decree No. 14894; and the

ahall mann naturnl or arlmclal gas. or a
( ral and artificial gas;
)‘-:Thn bhuno “'pipes and appurtenances’ aha)l meari glpea,
pelines,. mains, Services, traps, vents, vaulls, manhales,
f BT [, SO Seplaneet B
enances and, ‘withou ation  to;
 ny ofher property located ln.'upon. along, across, ORDINANCE NO. 0-160890

; Bbad in - lht City.and ‘used or useful In tranamitting or (New Series)
:t o h;:‘t'»&lng ‘ges, aometlmaa otherwlse relerred - to as
»""1‘ UThe, phrave- vconairuct, maintalnand use™ shall mean fo . ) ) .
struct; erect; ..Inatall,” operate, - maintain, use, .repalr, is a true and correct copy of which the annexed is a printed copy and was
e, OF raplace pipes and appurtenances therelo in, upon, b] h di id ] ino d R
i mi;nder or aver sald_portlon of North Torrey Fines - published in said newspaper on the following date(s), to wit:
0} The phrase ‘‘gross recelpls" ahnll mean all gross omtlng
B e e R EIn e undo! Sath and
fqn:':kd l? éc.ﬁ?rdmce w’nh the;{ ':%I,og? ff'\tne caagﬂ of November 21, 1983
o A . . o w
D 188 O e vtz and Caunty” of- .}',.‘"1:9” ty of I certify under penalty of perjury that the foregoing is true and correct.
mn’o’.{g %odlgtlugu(:ompmy. 42Cal.2d 128 (1954). RN
v Jranchise to construct,. malntaln and usa In sald portlon of i i ia thi .
ﬁoda Torrey Pines’ Road all pipes and.appurtenances wharever Dated at San Diego, California this_215t dayof Nov ,19_83
necedsery ta transmit. gas nulte for, and for use by uitimate con--
som :hamgall.w and:all lawful Purpases Is hereby granted to"
ih

So! forhia Gas Company, its successors and nas| qna
8ection 3 é’ pa

80Uy "X .87 = 5.7 2

(Signature)
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The right, privilege and franchise, subject 1o each and all ot
the terms and conditions contalneg in this ordinance hereby Is
granted to Southern California Gas Company, a8 corporation
organized and axisting under and by virtue of the laws of the State
of Calilornla, for the lerm ot litty (50) years trom and alior the e!-
fective date hereof.

Sactlon 4. CONSIDERATION

The Grantee ol sald franchise, its successors and asslgns,

shall flle with the Clerk of The City of San Dlego during the

firet liteen (15) days of May of oach year and durlnF the same
period of eath successive year theraafter for the full term of
this franchise, a statemant veriflod by the oath ol said

Grantea, Its successors or assigns, showing the total gross

annual receipts arsing trom its use, operation or possession

of sald franchise for the preceding calendar year; and sald

Grantes, or its successars or assigns, shall thereupon pay, as

rental for that portion ol sald North Torrey Plnes Road ex-

clusivaly occupled by the Graniee of this franchise, to the

Treasurer of The Clty of San Diego, for Tha Clty of San Diego,

the aggregate sum of two percent (2%) of the gross annual

recelpts, as shown by sald statement, on or before the first
day of June of sach yoar during the term of this (ranchise.

Any refusal by sald Grantee, its successors or assalgns, ta file

sald verifled statement, or to pay said percentage of said

groas annual receipts as hereinabove provided, within the time
above provided, shall constitute ground for forfeiture of said
tranchise and all r!Phts granted thareby.

‘Section 5. REPORTS, DATES OF PAYMENT TO CITY, AUDITS

{a) As requlred by Section 4, on or bafore tho 15th dey of May

of each calendar year during the term of this franchisa and

forty-flve (45) days alter the expiration of the term of this (ran-

chise, Grantea shail file with the City Clerk of City, the

original, and with the Audltor ot City, one copy o! a statement

showing the gross receipts during the praceding calendar year
. or tranctional calendar year. -

(b) On or before the first day of June of each year alter the fli-

Ing of the statement requirad to bte filed on or before the 15th

day ol May 1884 and each May therealter, Grantee shall pay to

tha City Treasurer the money herein required to be pald by

Grantae to City upon the basis ol the date sot forth in said

statement. )

(c) The City Auditor or any qualified person designated by City

may alter sald statemant is made and illed, inspect and ox-

amine the books and recorda ot the Granteo of this franchise,
or its successors or aasigns, at this or their place of busineas,

Insofar as sald books and records relate to the revenues deriv-

ed or recelved from or by virtue of or connacted with tha. xer-

cise of the rights and priviieges granted by this franchisp;:and
may cause the same to be-examined by an expert accountant
and may examine under oath any and all of its officers and
agents, for the purpose of ascertalning the gross annual
receipts arising from the use, operation or possession of this

{ranchise,

{d) Grantee shall file with the City Manager a copy of its annual

report to the Californla Public Utilitles Commiasion, or its suc-

‘cessor in authorlty, a3 soon as practicable after the original of

sald report has been flled with sald Commission, or its suc-

“.'cessor in authority.

{e) in the event Grantee fails to make the payments for this

-franchlse on or bafore the dates due as hareinabove grovlded.

Grantee shall pay as additional consideration both of the
following amounta:

(1) A sum of mone{ equal to two percent (2%) of the amount
due, This amount |8 required in ordar to defray those addi-
tlonal expenses and costs incurred by City by reason of the
dalinquent payment including, but not limited to, the cost of
administering, accounting and collecting said dellnquent par-
ment and cost to Clty of postponing services and projects
neceaasitated by the delay In recalving revenue.

(2) A sum of money equal to one percent (1%) of the amount
due per month as interesal and for loss of use of the money

“due,

- Section 8. COMPLIANCE WITH LAWS )

Al tacilities or equipment ot Grantee that Grantee shall con-
struct, malntain and use or remove, pursuant to the provisions of
the franchise granted hereln shall be accomplished In accordance
With the ordinances, rules and regulations of City now existing or
aa hareafter adapted ar prascribed, and such rules or regulationa
as are promulgated under State law, or orders ol the Public
Utllilles Commmission or other governmental authority having
jurisdiction in the premlass.

Sactlon 7. ADMINISTRATIVE PRACTICES

QGrantee agrees to comply with and bs bound by the provisions
of a manual o! administrative praclices governing the installation
and removal of Grantee's faclitles In the streets of the City, as
sald manual may be revised from time to time. However, In the
event sald manual of administrative practices shall conflict with
any requirement or provision of California Public Ulilities Commis-
sion General Order No. 112-0, as sald Order may be revised or
renumbered from time {o time, Grantes shall comply with the pro-
vigions of sald Ganeral Order No. 112-D, .

Section 8. CITY RESERVED POWERS

(a) City reservea the right for itself to lay, construct, erecl, In-
atall, use, oparate, rapair, raplace, remove, relccate, rograde .or
maintain below surface or above surface improvements ol any type
or description in, upon, along, across, under or over the slreets of
the City. City furlher resoerves the right to relocate, remavs, vacate
or replace the streats themaelvas, If the necassary exarcise of the
aforementioned reserved rights conllicls with any pipes and ap-
purtenances of Grantee constructed, maintained, and usad pur-
suant to the provisions of the franchise granted hereby, whether
previously constructed, maintained and used or not, Grantes shall,
without cost or expense to City within ninaty {80) days after wrilten
notice from the Clity Manager, or his designaled reprasentativo,
and request so to do, begin the physical fleld construction ot
chanFlng the location of all facilities or equipment so conflicting.
Granlee shall proceed promptly (o camplate such raquired work.

(b) wrrospective of any other pravision of this ordinance,
Graniee’sa right to conatruct, maintain and use, or remove pipes
and appurienances shall ba: subject at all times to the right of the
Clty, In the exerclse ot I1s polica power, to require the removal or
relocation, of sald pipas and appurtenances thereto at the sole
cosl and expense of Grantee,

pogt 3P L
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Section 9. HOLD HARMLESS

Grantee of the franchiso grantea horeby ahall indemnlify, save
and hold harmiess, City and any olficers and employees thereof
against and from all damages, judgments, decrees, costs and ex-
penditures which Clty, or such officer or employse may auffer, or
which may be recovered fram, or gpblainable agalnst City, or such
officer or employes, for, or by réason of, or growing out of or
reaulting from the exercising by Grantee of any or all of the rights
or privileges granted hereby, or by reason of any act or acts of
Grantee or its servants or agents In exercising the franchise
granted hareby, and Grantee shall defaend any sult that may be In-
stituted against Clty, or any olficer or employee thereol, by raason
of or growing out of or resuiting trom the exerclse by Grantee of
any or alt of the rights or privlileges granted hereby, or by reason
of any act or acts of Grantee, or lts servante or agents, In exercls~
Ing the franchise granted hereby.

Sectlon 10, REPAIR COSTS

Grantea shall pay to City on demand tho cost of all re
Cily property made necessary by any of the operations of Grantee .
under the franchise granted hereby, provided however that
Grantoe may make repalrs to streets, aldewalks, curbs and gutters
Itaalf at its own cost-in accordance with City speclifications:-if the
same can be done without undue inconvenience to the public use
of the straets, '

Section 11, FORFEITURE : .

This franchise I8 grantod upon oach and every condition here
contained, and shall ever be strictly construed agalnst Grantea.
Nothing shall paas by the franchise granted hersby to Grantee
unlesas it be granted In plain and unambiguous terms. Each of said
condltions Is a material and esasential condlition to the granting of
the franchise. If Grantaa shall fall, neglect or refuse to comply with
any of tho conditions of tha franchise granted heraby, and if such
falfure, neglect or refusal shall continue for more than thirty (30)
days after written demand by the City Manager for compllance
tharewilth, then City, by the City Councll, In addition to aill rights
and remedies allowed by law, thereupon may terminate the right,
privilege and franchise granted in and by this ordinance, and all
the rights, privilages and the franchige of Grantee granted hereby
shell thereupon be a! an end. Thersupon and immediately,
Grantee shall surrender all rights and privlleges in and to the fran."
chise grantad hereby. No provision herein made for tha purpose of -
securing the enforcoment of the terms and condltions of the fran-
chise granted haraby shall be deemed an exclusive remedy or to
atlord the exclusive procedure for the enforcement of said terme -
and conditions, but the remedies and procedure outlined harein or
provided, Inciuding forfeiture, shall be deemad to bs comulative.

Section 12. ACQUISITION AND VALUATION

Nothing in this ordinance or in the franchise granted hereby
shall be construed as in any way Impalring City's rights to acquire. .
property of Grantea through the exarcise of City's power of smi-
nant domain aor through voluntary agreament betwaen City and-
Grantee. In the evant that Clty chooses 10 exercise its power-of -
eminant domaln, it gshall do so in accordance with the procedures
provided by tha ganeral law ol the State of Calfifornia for the.con- .
demnation of public utility proparty. The valuation of such propérty,
for condemnation purposes shall be made in accordance with.such. -
general law. - i

Soction 13, PUBLICATION EXPENSE .

Grantee of sald franchiae shall pay to City a sum of money suf-
ficlent to reimbursa It for all publication expenses incurred by it in
connection with the granting thereof;, such payment to be made’
within thirty (30) dars after City shall have furnished Grantee witha -
written statemant af such expenses. .

Sectlon 14. AUTHORITY FOR GRANT o

Notwithstanding any other provislons contained harein, this
franchise Is gramed solely and exclualvelg undor Sections 103,
103.1, 104 and 105 of the Charter of The City ol San Diego and
undar no other authority. .

Section 15, NO TRANSFER WITHOUT CONSENT :

Grantee shall not sell, transfer or aasign this franchise or the
rights and privileges granted thereby without the consant of the
City Counclil of The City of San Dlego, as set forth In Section 103 of
the Charter of The City of San Dlego.

Sectlon 16, PERFORMANCE BOND .

Grantee shall flle and malntain a faithful performance bond In
favor ol the City in the sum of Five Thousand Dollars ($5,000.00) to

uarantee that Grantee shail well and truly observe, fuifll) and per-

orm oach and every term and condition of the franchise therein
granted. In case of any breach of any condition of the franchise,. .
any amount of the sum made In the bond up to the whola th 2
may be recelvabla from the princlpal and sureties upon sald bond"
to compensate City for any damages Il may suffer by romson of
such breach. Sald bond shali be acknowledged by Grantee as prin-
cipa) and by a corporation licensed by the Insurance Commis.
sioner of the State of California to transact the business of a fideti-
ty and surely insurance company as surety. o

Section 17, EFFECTIVE DATE

Thia ordinance shall take effect and ba In force on the thiristh
day from and after its passage. -

Passed and adopted by the Cour.cil of The City of San Diego
on Novambar 7, 1883, by the following vute:

YEAS: Mitchell, Cleator, McCoil Jonaes, Strulksma, Gotch,
Murphy, Martinez, Hedgecock. :

NAYS: None.

NOT PRESENT: None.

AUTHENTICATED BY:

AROGER HEDGECOCK,

Mayor of The Cily of San Diego, Callfarnia.

CHARLES G, ABDELNOUR,

City Clerk of The City of San Diego, California.

{Seal)

By ELLEN BOVARD, Deputy.

| HEREBY CERTIFY that the foregoing ordinance was not final-
ly passad until twelve calendar days had elapsed botween the day
of its Introduction and the day of its final passage, to wit, an Oc-
tober 24, 1883, and on November 7, 1983,

} FURTHER CERTIFY that the reading of said ordinance In full
was dispansed with by a vote of not less than a maljority of the
members elacted to the Councll, and that there was avallable for
the consldaration of each member of the Councli and the public -
prior to the day of its passage a written or printed copy of sald or-
dinance.

CHARLES G. ABDELNOUR,
City Clerk of The City of San Diego, Callfornia. R

rs to

(Seel)
8y ELLEN BOVARD, Deputy,
Publish Nov. 21,1983




