(0-84-108)

EMERGENCY ORDINANCE NUMBER o- 46092
({New Series)

Adopted on DEC 1921983

AN EMERGENCY ORDINANCE AMENDING CHAPTER III,
ARTICLE 2, OF THE SAN DIEGO MUNICIPAL BY
REPEALING SECTIONS 32.52.5, 32.52.6(Db),
32.53.3(c) AND (d) AND 32.53.4(c), AND
RENUMBERING SECTIONS 32.52.6 AND 32.53.4,
RELATING TO THE SALES AND USE TAX ADMINISTERED BY
THE STATE BOARD OF EQUALIZATION.

WHEREAS, changes in Section 7202 and 7203 of the Revenue
and Taxation Code of the State of California deleting the
exemption from sales and use taxes for waterborne vessels become
operative on January 1, 1984 and necessitate the immediate
adoption of similar changes to the San Diego Municipal Code; and

WHEREAS, such changes to the Municipal Code if not
immediately effective would result in the City being ineligible
to have its sales and use tax collected through the State Board
of Equalization; and

WHEREAS, such a result would have disastrous consequences
to the public peace, property, health and safety of the City,
the immediate preservation of which requires the adoption of
this ordinance as an emergency measure; and

WHEREAS, the Governor of the State of California has
indicated a willingness to extend the operative effect of the
current law for two years and would sign such extension if one

were adopted by the Legislature in 1984; and
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WHEREAS, therefore it is incumbent on the City to provide
for this contingency in this ordinance; NOW, THEREFORE,

BE IT ORDAINED, by the Council of The City of San Diego, as

follows:

/’

Section 1. Sections 32.52.5, 32.52.6(b), 32.53.3(c) and
(d) and 32.53.4(c) of Chapter III, Article 2 of the San Diego
Municipal Code be and the same are hereby repealed and Section
32.52.6(c) is hereby renumbered 32.52.6(b) and Section
32.53.4(4d) is renumbered 32.53.4(c).
Section 2. In the event the Legislature of the State of
California amends Section 7202 of the Revenue and Taxation Code
5' or repeals and reenacts Section 7202 of the Revenue and Taxation
| Code to provide an exemption from city sales and use taxes for
operators of waterborne vessels in the same, or substantially
the same, language as that existing in subdivisions (i) (7) ana
(i) (8) of Section 7202 of the Revenue and Taxation Code as those
subdivisions read on October 1, 1983, Chapter III, Article 2 of
the San Diego Municipal Code is hereby amended by readopting

Section 32.52.6(b) as it read prior to the adoption of this

ordinance and by renumbering 32.52.6(b) to 32.52.6(c), and by
readopting Section 32.53.4(c) as it read prior to the adoption
of this ordinance and renumbering Section 32.53.4(c) to Section
32.53.4(d); the aforementioned changes to become operative on

the operative date of the aforementioned State legislation.
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Section 3. This emergency ordinance shall become effective
immediately on the date of its introduction and adoption and
Section 1. hereof shall become operative as of January 1, 1984,
and Section 2. hereof shall become operative on the operative

date of any legislative changes as recited in said Section 2.

APPROVED: John W. Witt, City Attorney

By
Roert S. Teaze
Assistant City Attorney

RST:rc:160.6
12/1/83
Or.Dept:Atty.
0-84-108
Form=r.none
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5.79 SEC. 32.15.2

ARTICLE 2
SALES TAX

SEC. 82.01 ALLOCATION OF REVENUE FOR CAPITAL OUTLAY EXPENDITURES
Amended 8-11-55 by Ord. 6618 N.S.)
'Amended 12-12-61 by Ord. 8560 N.S. - formerly Sec. 32.02.1.)
Amended 5-26-66 by Ord. 9445 N.S.)
Amended 4-21-76 by Ord. 11832 N.S
Amended 5-12-76 by Ord. 11842 N.§
Amended 11-17-76 by Ord. 11949 N )
(Repealed 11-7-78 by Ord. 12483 N.S.)

SEC. 32.02 U'SF. TAX IMPOSED
(Amended 8-11-53 by Ord. 6618 N.S.)
{Repealed 12-12-61 by Ord. 8560 N.S.)

SEC. 32.02.1 ONF-HALF OF REVENLE FOR PERMANENT PUBLIC
IMPROVEMENTS
(Amended 8-11-53 by Ord. 6618 N.S.)
(Repealed 12-12-61 hy Ord. 8560 N.S. - now Sec. 12.01.)

SEC. 32.03 TAXFES COLLECTIBLE BY RETAILER
(Repealed 12-£2-61 by Ord. 8360 N.S.)

SEf. 32,04 PROIMDITS RETAILER FROM ARSORBING "l‘l;K—PROIlIBlTS
ADVERTISING SUCI
(Repealed 12-12-61 by Ord. 8560 N.S.)

SEC. 32,03 PAYMENT OF TAXES=TAX RETURNS REQUIRED--DELINQUENT
TAXES~EXTFENSION OF TIME
(Repealed 12-12-61 by Ord. 8360 N.S.)

SEC. 32.06 REGISTRATION OF RETAILERS-PERMIT REQUIRED~
APPLICATION FOR PERMIT
(Rooealed 12-12-61 by Ord. 8360 N.S.)

SEC. 32,07 REVOCATION OF PERMIT-NOTICE AND HEARING- APPEAL TO
COUNCIL
(Amended 8+11-55 by Ord. 6617 N.S.)
(Repealed 12-12-61 hy Ord. 8560 N.S.)

SEC. 32.08 ENGAGING IN BUSINESS AS SELLER WITHOUT PERMIT-PENALTY
(Repealed 12-12-61 by Ord. 8560 N.S.)

SEC. 32,09 EVASION OF TAX~PRESUMPTION' OF USE IN CITY-OTIIER

PRESUMPTIONS, CERTIFICATE OF RESALE-USE BY PURCIHIASER
(Repealed 12-12-6]1 hy Ord. 8560 N.S.)

Sk:C. 32.10 STATE OF CALIFORNIA RESALE CERTIFICATE
(Repealed 12-12-61 by Ord. 8360 N.S.)

SEC. 32.11 REVENUE AND TAXATION CODE OF STATE OF CALIFORNIA
ADOPTED

(Repealed 12-12-61 by Ord. 8360 N.S.)

SEC. 32.12 GROSS RECEIPTS ~ INCLUSIONS AND EXCLUSIONS
(Repealed 12-12-61 by Ord. 8560 N.S.)

SEC. 32.13 EXEMPTIONS OF REVENUE AND TAXATION CODE AFPLICABLE
TO THIS ARTICLE~OTHER EXEMPTICNS
(Amended 6-19-36 by Ord. 7032 N.S.)

(Repealed 12-12-61 by Ord. 8360 N.S.)

SEC. 32.14 CITY TREASURER ADMINISTERS PROVISIONS OF ARTICLE-
PRESCRIBES RULES AND REGULATIONS
(Repealed 12-12-61 by Ord. 8560 N.S.)

SEC, 32.15.1 DEFICIENCY DETERMINATIONS
(Repealed 12-12-61 by Ord. 8560 N.S.)

SEC. 32.15.2 INTEREST
(Repealed 12<12-61 by Ord. 8560 N.S.)
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SEC. 32,13.3 OFFSETS
(Repealed 12-12-61 by Ord, 8360 N.S.)

SEC. 32.13.4 10% PENALTY
(Repealed 12-12-61 by Ord. 8360 N.S.)

SEC. 32.15.3 23%% PENALTY
(Repealed 12-12-61 by Ord. 8360 N.S.)

SEC. 32.15.6 NOTICE OF DETERMINATION
(Amended 8-11-35 by Ord. 6617 N.S.)
{Repealed 12-12-61 by Ord. 8360 N.S.)

SEC. 32.13.7 LIMITATIONS
(Repealed 12-12-61 by Ord. 8360 N.S.)

SEC. 32.16 DETERMINATIONS IF NO RETURN MADE
{Repealed 12-12-61 by Ord. 8360 N.S.)

SEC. 32.16.1 OFFSETS
{Repealed 12-12-61 by Ord. 8560 N.S.)

SEC. 32.16.2 INTEREST
(Repealed 12-12-61 by Or. 8360 N.S.)

SEC. 32.16.3 PENALTIES
(Repealed 12-12-61 by Ord. 8360 N.S.)

SEC. 32.16.4 NOTICE OF DETERMINATION
{Repealed 12-12-61 by Ord. 8360 N.S.)

SEC. 32.17 JEOPARDY DETERMINATION
(Rebealed 12-12-61 by Ord. 3360 N.S.)

SEC. 32.17.1 INTEREST AND PENALTY
(Repealed 12-12-61 by Ord. 3360 N.S.)

SEC. 32.17.2_ PETITION FOR DETERMINATION-AFTER JEOPARDY
(Repealed 12-12-61 by Ord. 8360 N.S.)

SEC. 32.18 PETITION FOR REDETERMINATION
(Repealed 12-12-€1 by Ord. 8380 N.S.)

SEC.32.18.1 ORAL HEARING-DECREASE OR INCREASE OF DETERMINATION
(Repealed 12-12-61 by Ord. 8380 N.S.)

SEC. 32.18.2 FINALITY DATE
(Repealed 12-12-61 by Ord. 8360 N.S.)

SEC. 12.18.3 DUE DATE OF DETERMINATIONS: PENALTY
(Repesled 12-12-61 by Ord. 8360 N.S.)

SEC. J2.18.4 SERVICE OF NOTICE
(Repealed 12-12-81 by Ord. 8360 N.S.)

SEC. 32.18.5 APPEAL TO CITY COUNCIL
(Repealed 12-12-61 by Ord. 8360 N.S.)

SEC. 32.19 '&REASURER AUTHORIZED TO EXAMINE BOOKS AND RECORDS-—-

VESTIGATION~UNLAWFUL TO REFUSE EXAMINATION OR
CONCEAL RECORDS.

(Repealed 12-12-61 by Ord. 8360 N.S.)

SEC. 32.20 DEPOSIT WITH TREASURER TO INSURE COMPLIANCE~SALE OF
SECURITY DEPOSITED
(Repealed 12‘12-61 ty Ord. 8360 N.8.)

SEC. 32.21 DELINQUENT PAYMEN TS~=UNPAID DETERMINATIONS, NOTICE

PERSONSHOLDING CREDITS OR PROPERTY OF DELINQUENT
(Repealed 12-12-01 by Ord. 8360 N.S.)

SEC. 32,22 TREASURER AUTHORITY TO BRING COURT ACTION TO
COLLECT DELINQUENCY, PENALTIES AND INTEREST
(Repealed 12-12-81 by Ord. 8360 N.S\)

O - 16092
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SEC. 32,23 MANNER OF COLLECTION OR DELINQUENCY
(Repealed 12-12-61 by Ord, 8560 N.S.)

SEC. 32.23.1 NOTICE OF SALE
(Repealed 12-12-61 by Ord. 8360 N.S.)

SEC. 32.23.2 CONDUCT OF SALE~BILL OF SALE OR DEED
(Repealed 12-12-61 by Ord. 8560 N.S.)

SEC. 32.23.3 DISPOSITION OF EXCESS MONEY
(Repealed 12-12-61 by Ord. 8560 N.S.)

SEC. 32.24 SUCCESSOR OR ASSIGN OF DELINQUENT OR PERSON LIABLE
(Repealed 12-12-61 by Ord. 8360 N.S.)

SEC. 32.24.1 LIABILITY OF SUCCESSOR, ASSIGN, OR PURCHASER
(Repealed 12-12-61 by Ord. 8360 N.S.)

SEC. 32.25 TAX LEVIED AS PROVIDED IN CALIFORNIA REVENUE AND
TAXATION CODE
(Repealed 12-12-61 by Ord. 8360 N.S.)

SEC. 32,26 CONSTRUCTION OF ARTICLE  °
(Repealed 12-12-61 by Ord. 8560 N.S.)

SEC. 32.27 OFFICERS PRONIBITED FROM DIVULGING INFORMATION-—
CITY COUNCIL MAY AUTIIORIZE
(Repealed 12-12-61 by Ord. 8560 N.S.)

SEC. 32.30 SHORT TITLE

Sections 32.50 and including Section 32.59 shall be known as the Unlform
Local Sales and Use Tax Ordinance of the Clty of San Diego.
(Added 2-28-56 by Ord. 6870 N.S.)

SEC. 32.51 PURPOSE

The City Counclil of The City of San Diego hereby declares that these sections
are adopted to achleve the following, among other purposes, and directs that the
provisions hereof be interpreted in order to accomplish those purposes:

(a) To adopt sales and use tax requirements which comply with the require-
ments and limitations contained in Part 1.5 of Dlvision 2 of the Revenue and
Taxatlon Code of the State of California;

(b) To adopt sales and use tax requirements which incorporate provisions
fdentical to those of the Sales and Use Tax Law of the State of California insofar
as those provisions are not inconsistent with the requirements and limitations
contained in Part 1.5 of Division 2 of the said Revenue and Taxation Code;

(¢c) To adopt a sales and use tax law which imposes one per cent (1%) tax and
provides a measure therefor that can be administered and collected by the State
Board of Equalization in a manner that adapts itself as fully as practical to, and
requires the least possible deviation from, the existing statutory and adminis-

trative procedures followed by the State Board of Equalization in administering and .

collecting the Callfornia State Sales and Use Taxes;

(d) To adopt sales and use tax requirements which can be administered in a
manner that will, to the degree possible consistent with the provisions of Part 1.5
of Division 2 of the sald Revenue and Taxation Code, minimize the cost of
collecting city sales and use taxes and at the same time minimize the burden of
record keeping upon persons subject to taxation under the provisions of these
sections.

(Added 2-28-56 by Ord. 6870 N.S.)

(Amended 12-12-61 by Ord. 8561 N.S., effective 1-1-62.)

SEC. 32.52 SALES TAX

For the privilege of selling tangible personal property at retail a tax is hereby
imposed upon all tetallers in the City at the rate of One percent (1%) of the gross
receipts of the retailer from the sale of all tangible personal property sold at
retail in The City of San Diego on and after the operative date of the adoption
of these provisions.

(Added 2-28-36 by Ord. 6870 N.S.)

SEC. 32.52.1 SALES TAX-PLACE OF SALE

For the purposes of this ordinance, all retail sales are consummated at the place
of business of the retatler unless the tangible personal property sold is delivered
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by the retailer or his agent to an out-of-State destination or to a commen carrier
for delivery to an outeof-State destination. The gross receipts from such sales
shall include delivery charges, when such charges are subject to the State sales
and use tax, regardless of the place to which delivery is made. In the eventa
retailer has no permanent place of business In the State or has more than one
place of business, the place or places at which the retail sales are consummated
shall be determined under rules and regulations to be prescribed and adopted by
the Board of Equallzation,

(Added 2-28<36 by Ord. 6870 N.S.)

(Amended 12+12+61 by Ord. 8361 N.S., effective 1-1-62.)

SEC. 32.52.2 SALES TAX - STATE LAW ADOPTED BY REFERENCE

Except as hereinafter provided, and except insofar as they are inconsistent
with the pravisions of Part 1.5 of Division 2 of the said Revenue and Taxation
Code, all of the provisions of Part 1 of Division 2 of said Code, as amended and
in force and effect on April 1, 1956, applicable to sales taxes are heteby adopted
and made a part of this section as though fully set forth herein. _

({Added 2-28-56 by Ordinance 6870 N.S.) : .

SEC. 32.52.3 SALES TAX - STATE LAW - SUBSTITUTION OF NAMES

Wherever, and to the extent that, in Part 1 of Division 2 of the said Revenue
and Taxation Cnde the State of California is named or referred to as the taxing
agency, The City of San Diego shall be substituted therefor. Nothing in this
subdivision shall be deemed to require the substitution of the name of The City
of San Diego for the waord ‘‘State'’ when that word is used as part of the title of
the State Controller, the State Treasurer, the State Board of Control, the State
Board of Equalization, or the name of the State Treasury, or of the Constitution
of the State of California; nor shall the name of the City be substituted for that
of the State in any section when the result of that substitution would require action
to be taken by ot against the City or any agency thereof, rather than by or against
the State Board of Equalization, in performing the functions incident to the
administration or operation of this ordinance; and neither shall the substitution
be deemed to have been made in fhose sections, including, but nnt necessarily
limited to, sections referring to the extetior boundaries of the State of California,
where the result of the substitution would be to provide an exemption from this
tax with respect to certain gross receipts which would not otherwise be exempt
from this tax while those gross receipts remain subject to tax by the State under
the provisions of Part 1 of Division 2 of the said Revenue and Taxation Code; nor
to impose this tax with respect to certain gross receipts which would not be
subject to tax by the State under the said provisions of that Code; and, in addition,
the name of the City shall not be substituted for that of the State in Sections 6701,
6702 (except in the last sentence thereof), 6711, 6715, 6737. 6797 and 6828 of
the said Revenue and Taxation Code as adopted.

(Added 2-28-56 by Ordinance 6870 N.S.)

SEC. 32.32.4 SALES TAX - ONLY ONE SELLER’'S PERMIT REQUIRED

If a seller’s permit has been issued to a retailer under Section 6067 of the said Revenue
and Taxation Code, an additional seller’s permit shall not be required by reason of this
section.

Added 2-28-56 by Ord. 6870 N.S.)

Amended 10-25-73 by Ord. 11148 N.S.)

(Added 2-28-36 by Ord. 6870 N.S.)
(Amended 12-12-61 by Ord. 8561 N.S., effective 1-1-62.)

SEC. 82.52.6 SALES TAX ~ EXCLUSIONS FROM GROSS RECEIPTS

There shall be excluded fram the gross receipts by which the tax is measured: .
{a) The amount of any sales or use tax imposed by the State of California upon a retailer

or consumer,
{b}The-grass—rectipta-irom—the-sale—oi-tangible-persanal-properiy—io—opsriorsoflwaicr-
| ot : s rimeinoH ot ooty i erhiethecsat I

.

3, v,

01409 :

2

O ~16092



9. 5
/z//wd/er
See /

3.74 SEC. 32,53.3

I l- I I _=::| IEi Ell‘l 'n th: EHHF‘I! ‘ - I l F r.
. cial-purposes.
\ (b) (ﬂ) The gross receipts from the sale of tangible personal property to operators of aircraft
S&O to be used or consumed principally outside the city in which the sale is made and directly
and exclusively in the use of such aircraft as common carriers of persons or property under
the authority of the laws of this state, the United States, or any foreign government.
(Added 10-25-73 by Ord. 11148 N.S.)

SEC. 32.53 USE TAX

An excise tax is hereby imposed on the storape, use or other consumption in
The City of San Diego of tangible persanal property putchased from any retailer
on or after the operative date of this ordinance, for storage, use or other consump-
tion in the city at the rate of One percent (17} uf the sales price of the property,
The sales price shall include delivery charges when such charges are subject to
State sales or use tax regardless of the place to which delivery is made.

(Added 2-28-56 by Ordinance 6870 N.S.)

SEC. 32.53.1 USE TAX - ADOPTION OF STATE LAW BY REFERENCE

Fxeept as hereinafter provided, and except insofar as they are inconsistent with
the provisions of Part 1.5 of Division 2 of the said Revenue and Taxation Code,
all of the provisions of Part 1 of Division 2 of~said Code, as amended and in
force and effect on April 1, 1956, applicable to use taxes are hereby adopted and
made a part of this section as though fully set forth herein,

(Added 2-28-56 by Ordinance 6870 N.S.)

SFC. 32.33.2 USE TAX-STATFE LAW=SUBSTITUTION OF NAMES

Wherever, and to the extent that, in Part 1 of Division 2 of the said Revenue
and Taxation Code the State of California is named ot referred to as the taxing
agency, the name of this City shall be substituted therefor. Nothing in this
suhdivisinon shall he deemed to require the substitution of the name of this City
for the word ““State’’ when that word is used as part of the title of the State
Controller, the State Treasurer, the State Board of Control, the State Bnard of
kqualization, or the name of the State Treasury, or of the Constitution of the
State of California; nor shall the name of the City be substituted for that of the
State in any sectlon when the result of that substitution would require action to
he taken by or against the City or any agency thercof rather than by or against the
State Bonard of Equalization, in performing the functions incident to the adminis-
tration or operation of this section or subsections; and neither shall the sub-
stitution be deemed to have been made in those sections, including but nat
necessarily limited to, sections referring to the extetior boundaries of the State
ot California, where the result of the substitution would be to provide an exemp-
tion from this tax with respect to certain storage, use or other consumption nf
tanglble personal property which would not otherwise be exempt from this tax
while such storage, use or other consumption remains subject to tax by the State
under the provisions of Part 1 of Division 2 of the said Revenue and Taxation
Cade, or to impose this tax with respect to certain storage, use or other consump-
tion of tangible personal property which would not be subject to tax by the State
under the said provisions of that Code; and in addition, the name of the Citv
shall not be substituted for that of the State in Sections 6701, 6702 (except in the
last sentence thereof), 6711, 6715, 6737, 6797 and 6828 of the said Revenue and
Taxation Code as adopted, and the name of the City shall not be substituted for .
the word ‘State’ {n the phrase ‘retaller engaged in buslness in this State’ in
Section 6203 nor in the definition of that phrase in Section 6203,

(Added 2-28-56 by Ord. 6810 N.S.)

(Amended 12-12-61 by Ord. 8561 N.S., elfective 1-1-62.)

SFC. 32.53.1 USE TAX~-EXCLUSIONS FROM TAXES DUF

There shall be exempt from the tax due under this section:

{a) The amount of any sales or use tax imposed by the State of Californla
upon a retatler or consumer.

(b) The storage, use or other consumption of tangible personal property, the
gross receipts from the sale of which has been subject to sales tax under a sales
and use tax ordlnance enacted in accordance with Part 1.5 of Division 2 of the
Revenue and Taxatlon Code by any city and countv, county, or city in this State,

e v~in—-the—~transperation-er
transmission—ol-persons—propety—or—communieations—at-in~the-generation-trans-
miseten—oi—dicitibution—of—sleciicity—er—in—the—manulactutey—Hansmission-or

\ ™
~
2
s
P

157-3



O T A S PP

SEC. 32.53.3 3-74

oRrper—and-watarborne-vessels-to_be used or_consumed-in-the-opera
common-narlers-op watotborne-vessels peincipally-outsi-de-the City.
(Added 2-28-56 by Ord. 6870 N.S.)
{Amended 12-12-61 by Ord. 8361 N.S., effective 1-1-62,)

SEC. 32.53.4 USE TAX ~EXCLUSIONS FROM TAXES DUE

There shall be exempt from the tax due under this section:

(a) The-amount of any sales or use tax imposed by the State of California upon a retailer
or consumer.

(b) The storage, use or other consumption of tangible personal property, the gross receipts
from the sale of which has been subject to sales tax under a sales and use tax ordinance enacted
in accardance with Part 1.5 of Division 2 of the Revenue and Taxation Code by any city and
county, county, or city in this state.

5 es.
In addition to the exemptions provided in Sections 6366 and 6366.1 of the Revenue and
tion Code, the storage, use, or other consumption of tangible personal property purchased
by operators of aircraft and used or consumed by such operators directly and exclusively in
the use of such aircraft as common carriers of persons or property for hire or compensation
under a certificate of public convenience and necessity issued pursuant to the laws of this
state, the United States, or any forcign government, ’ .
(Added 10-25-73 by Ord. 11148 N.S.)

SEC. 32.54 AMENDMENTS

All amendments of the said Revenue and Taxation Cnde enacted subseguent to
the effective date nf this ordinance which relate to the sales and-use tax and which
are not inconsistent with Part 1.5 of Division 2 of the said Revenue and Taxation
Cade shall automatically become a part of these sections.

(Added 2-28-56 by Ordinance 6870 N.S.)

SEC. 32.55 ENJOINING COLLECTION FORBIDDEN

No injunction or writ of mandate or other legal or equitable process shall issue
in any suit, action or proceeding in any couit against the State or this City, ot
against any officer of the State or this City, to prevent or enjoin the collection
under these sections or Part 1.5 of Division 2 of the Revenue and Taxation Code,
of any tax or any amount of tax required to be collected.

(Added 2-28-56 by Ordinance 6870 N.S.)

SEC. 32.56 EXISTING SALES AND USE TAX SECTIONS SUSPENDED

At the time this ordinance goes into operation, the provisions of Sections 32.01
through 32.27 of the San Diego Municipal Code shall be suspended and shall not
again be of any force ot effect until and unless for any reason the State Board of
Equalization ceases to perform the functions incident to the administration and
operation of the sales and use tax hereby imposed; provided, however, that if for
any reason it is determined that The City of San Diego is without power to adopt
this ordinance, or that the State Board of Equalization is without power ta perform
the functions incident to the administration and operation of the taxes imposed
by this ordinance, the ptovisions of Sections 32,01 through 32.27 of the San Diego
Municipal Code shall not be deemed to have been suspended, but shall be deemed
to have been in full force and effect at the rate of One percent (1) continuously
from and after April 1, 1956. Upon the ceasing of the State Bourd of Equalization
to perform the functions incident to the administration and aperation of the taxes
imposed by these sections the provisions of Sections 32.01 through 32.27 of the
San Diego Municipal Code shall again be in full force and effect at the rate of
One percent (1%%). Nothing in this ordinance shall he construed as relieving any
person of the obligation ta pay to The City of San Diecso wiv ~ules oruse tax
accrued and owing by reason of the provisions of Sections 3201 through 32.27
ofgékée San Diego Municipal Code in force and effect prior to and ineuding March 31,
1956.

(Added 2-28-36 by Ordinance 6870 N.S.)

SEC. 32.57 PENALTIES

Any person violating any of the provisions of this ordimance shull be deemed
gullty of a misdemeanor, and upon conviction thereof st.aii ¢+ punishable by a
fine of not more than $500.00 or by irprisonment for a ;.. f o1 not more than
six (6) months in the City jail, or by both such fine and rprisoneoent,

(Added 2-28-36 by Ordinance 6870 N.S.)

O- 16092
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by the retailer or his agent to an out-of-State destination or to a common carrler
rgr delivery to an outeof-State destination. The gross receipts from such sales
shall includé delivery charges, when such charges are subject to the State sales
and use tax, regardless of the place to which dellvery i{s made. In the event a
retailer has no permanent place of business in the State or has more than one
place of business, the place or places at which the retail sales are consummated
shall be determined under rules and regulations to be prescribed and adopted by
the Board of Equalization.

(Added 2-28+56 by Ord. 6870 N.S.) A

(Amended 12-12+61 by Ord. 8361 N.S., effective 1-1-62.)

SEC. 32.52.2 SALES TAX - STATE LAW ADOPTED BY REFERENCE

Except as hereinafter provided, and except insofar as they are inconsistent
with the provisions of Part 1.5 of Division 2 of the said Revenue and Taxatlon
Code, all of the provisions of Part 1 of Division 2 of said Code, as amended and
in force and effect on April 1, 1956, applicable to sales taxes are hereby adopted
and made a part of this section as though fully set forth herein.

(Added 2-28-356 by Ordinance 6870 N.S.)

SEC. 32.52.3 SALES TAX - STATE LAW - SUBSTITUTION OF NAMES

Wherever, and to the extent that, in Part 1 of Division 2 of the said Revenue
and Taxation Cade the State of California is named or referred to as the taxing
agency, The City of San Diego shall be substituted therefor, Nothing in this
subdivision shall be deemed to require the substitution of thg name of The City
of San Diego for the waord ‘'State'’ when that word is used as part of the title of
the State Controller, the State Treasurer, the State Board of Conttol, the State
Board of Equalization, or the name of the State Treasury, or of the Constitution
of the State of California; nor shall the name of the City be substituted for that
of the State in any section when the result of that substitution would require action
to be taken by or against the City or any agency thereof, rather than hy or against
the State Board of Equalization, in performing the functiohs incident to the
administration or operation of this ordinance; and neither shall the substitution
be deemed to have been made in those sections, including, but not necessarily
limited to, sections referring to the exterinr boundaries of the State nf California,
where the result of the substitution would be to provide an exemption from this
tax with respect to certain gross receipts which would not otherwise be exempt
from this tax while those gross receipts remain subject to tax hy the State under
the provisions of Part 1 of Division 2 of the said Revenue and Taxation Code; nor
to impose this tax with respect to certain gross teceipts which would not be
subject to tax by the State under the said provisions of that Code; and, in addition,
the name of the City shall not be substituted for that of the State in Sections 6701,
6702 (except in the last sentence thereof), 6711, 6715, A737. 6797 and A828 of
the said Revenue and Taxation Cnde as adopted.

(Added 2-28-36 by Ordinance 6870 N.S.)

SEC. 32.52.4 SALES TAX - ONLY ONE SELLER'S PERMIT REQUIRED

If a seller’s permit has been issued to a retailer under Section 6067 of the said Revenus
and Taxation Code, an additional seller's permit shall not be required by reason of this
section.

Added 2-28.56 by Ord, 6870 N.S.)

Amended 10-25-73 by Ord. 11148 N.S.)

{(Added 2-28-56 by Ord. 6870 N.S.)
(Amended 12-12-61 by Ord. 8561 N.S., effective 1-1-62.)

SEC. 32.52.6 SALES TAX -~ EXCLUSIONS FROM GROSS RECEIPTS

There shall be excluded from the gross receipts by which the tax v measured:

(a) The amount of any sales or use tax imposed by the State of Calitornia upon a retailer
or consumer,

(b) The gross receipts from the sale of tangible personal property o aperators of water-
borne vessels to be used or consumed principally outside the city in which the sale is made

O -16092
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and directly and exclusively in the carriage of persons or property in such vessels for commer-

cial (purposcs.
[

) The gross receipts from the sale o_f tangible personal property to operators of aircraft
to be used or cpnsumcd principally _uutsndc the city in which the sale is made and dircctly
and exclusively in the use of such aircraft as common carriers of persons or property under

the authority of the laws of this state, the United States, or any foreign government,
(Added 10-25-73 by Ord. 11148 N.8)

SEC. 32.53 USE TAX

An excise tax is hereby imposed on the storage, use or other consumption in
The City of San Dicuo of tangible personal property purchased from any retailer
on or after the operative date of this ordinance, for storage, use or other consurp-
tion in the city at the rate of One pereent (177) of the sales price of the property.
The sales price shall include delivery charges when such charges are subject to
State sales or use tax regardless of the place to which delivery is made.

(Added 2-28-56 by Ordinance 6870 N.S.)

SEC.32.53.1 USE TAX - ADOPTION OF STATF LAW BY REFERENCE

Fxeent as hereinafter provided, and except insoafar as they are inconsistent with
the provisions ol Part 1.5 of Division 2 of the said Revenue and Taxation Code,
all of the provisions of Part 1 of Division 2 of siuid Code, as amended and in
force and offrct on April 1, 1956, applicable to yse taxes are nereby adopted and
made a part of this section as though fullv set forth ferein.

(Added 2-28-56 by Ordinance 6870 N.S.)

SFC,12.53.2 ISE TA\=STATF LAW-SURSTITUTION OF NAMES

Whetever, and to the extent that, in Part 1 of Division 2 of the sald Revenue
and Taxation Code the State of California is named or referred to as the taxing
agency, the name of this City shall be substituted therefor. Nothing in this
subdivisinn shall be deemed to require the substitution of the name of this City
far the word 'State®’ when that word is used as part of the title of the State
Controller, the State Treasurer, the State Board of Control, the State Board of
kaualization, or the name of the State Treasurv, or of the Constitution of the
State of California; nor shall the name of the City be substituted for that of the
State in any sectlon when the result of that substitution would require action to
he taken by or against the City or any agency thereof rather than by or against the
State Board of Equalizatinn, in performing the functions {ncident to the adminis-
tration or operation of this section or subsections; and neither shall the sub-
stitution be deemed to have been made in those sectlons, including but not
necessarily limited to, sections referring to the exterior houndaries of the State
of California, where the result of the substitution would be to provide an exemp-
tion from this tax with respect to certain storage, use or other consumption nf
tangible personal property which would not otherwise be exempt from this tax-
while such storage, use or other consumption remains subject to tax by the State
under the provisions of Part 1 of Division 2 of the said Revenue and Taxation
Cande, or to impose ‘this tax with tespect to certain storage, use or other consymp-
tion of tangible personal praperty which would not he subject to tax by the S:ate
under the saild provisions of that Code; and in addition, the name of the Citv
shall not be substituted for that of the State in Sectlons 6701, A702 (except in the
last sentence thereof), 6711, 6715, 6737, 6797 and 6828 nf the said Revenue and
Taxation Code as adopted, and the name of the City shall not be substituted for
the word ‘State’ in the phrase ‘retailer engaged {n business in this State’ in
Section 6203 nor in the definition of that phrase in Section A203,

(Added 2-28-56 by Ord. 6870 N.S.)

(Amended 12-12-61 by Ord. 85361 N.S., ellective 1-1-62.)

SFC. 32.53.3 USE TAX—EXCLUSIONS FROM TAXES DUF

There shall be exempt from the tax due under this sectinn:

(a) The amount of any sales or use tax imposed nv <he State of Callfornta
upon a retailer or consumer.

(b) The storage, use or other consumption of tanoible personal property, the
gross receipts from the sale of which has heen subyect 1o sales tax under a sales
and use tax ordinance enacted {n accordance with fart 1.3 of Division 2 af the
Revenue and Taxation Code by any city and county, county, ot city in this State.

500 tangible~personal. praperiia-the Lansporsation-on

- i . b Pt B RE M HHORTHEHAR -
missten—or—distribution—af—electricity or.in—the—mupufacture —~ Hansmissian-ar
s—in-inirastate -interstate or.foreisn-cammerce hvw-publie-utiitios
which—-ate-regulated.by the Public-Utilities Commissiaon.ul-the-State-of Catiasria,

(dyY—TFhe-- usa or consumption-of praoperty - purehased—by—aperatnre—af—eammall
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Added 2-28-56 by Ord. 6870 N.S.)
f,\mended 12-12-61 by Ord. 8561 N.S., effective 1-1-62.)

SEC. 32.53.4 USE TAX — EXCLUSIONS FROM TAXES DUE

There shall be exempt from the tax due under this section:

(a) The amount of any sales or use tax imposed by the State of California upon a retailer
or consumer,

{b) The storage, use or other consumption of tangible personal property, the gross receipts
from the sale of which has been subject to sales tax under a sales and use tax ordinance enacted
in accordance with Part 1.5 of Division 2 of the Revenue and Taxation Code by any city and
county, county, or city in this state,

(c) The storage, use, or other consumption of tangible personal property purchased by
operators of waterborne vessels and used or consumed by such operators directly and exclusive-
ly in the carriage of persons or property in such vessels for commercial purposes.

(d) In addition to the exemptions provided in Sections 6366 and 6366.1 of the Revenue and
Taxation Code, the storage, use, or other consumption of tangible personal protserty purchased
by operators of aircraft and used or consumed by such operators directly and exclusively in
the use of such aircraft as common carriers of persons or property for hire or compensation
under a certificate of public convenience and necessity issued pursuant to the laws of this
state, the United States, or any foreign government, '

(Added 10-25-73 by Ord. 11148 N.S.)

SEC. 32.34 AMENDMENTS e

Atl amendments of the said Revenue and Taxation Cade enacted subsequent to
the effective date of this ordinance which relate to the sales and use tax and which
are not inconsistent with Part 1,5 of Division 2 of the said Revenue and Taxation
Code shall automatically become a part of these sections,

(Added 2-28-56 by Ordinance 6870 N.S.)

SEC. 32.3% ENJOINING COLLECTION FORBIDDEN

No imunction or writ of mandate or other legal or equitable pracess shall issue
in any suit, action or proceeding in any couit against the State or this City, nr
against any officer of the State or this City, to prevent or enjoin the collection
under these sections or Part 1.5 of Division 2 of the Revenue and Taxation Code,
of any tax or any amount of tax required to be collected.

(Added 2-28-56 by Ordinance 6870 N.S.)

SEC. 32.56 EXISTING SALES AND USE TAX SECTIONS SUSPENDED

At the time this crdinance goes into operation, the provisions of Sections 32.01
through 32.27 of the San Diego Municipal Code shall be suspended and shall not
again be of any force or effect until and unless for any reason the State Board of
Equalization ceases to petform the functions incident to the administration and
operation of the sales and use tax hereby imposed; provided, however, that if for
any reason it is determined that The City of San Diego is without power to adopt
this ordinance, or that the State Board of Equalization is without power to perform
the functions incident to the administration and operation of the taxes imposed
by this ordinance, the provisions of Sections 32.01 through 32.27 of the San Diego
Municipal Code shall not be deemed to have been suspended, but shall be deemed
to have been in full force and effect at the rate of One percent (15%) continuously
from and after April 1, 1936. Upon the ceasing of the State Board of Equalization
to perform the functions incident to the administration and operation of the taxes
imposed by these sections the provisions of Sections 32.01 through 32.27 of the
San Diego Municipal Corde shall again be in full force and effect at the rate of
One percent (1%2), Nothing in this ordinance shall be construed as relieving any
person of the obligation to pay to The City of San Diewo anv sales or use tax
accrued and owing by reason of the provisions of Sectinns 3201 through 32.27
of Elée San Diego Municipal Code 1n force and effect prior to asl wnciuding March 31,

1956,
(Added 2-28-56 by Ordinance 6870 N.S.)
SEC. 32.57 PENALTIES

Any person violating any of the provisions of this arrimanser stall be deemed
guilty of a misdemeanar, and upon conviction thereol shail be punishable by a
fine of not more than $300.00 or by i{rprisonment far a pooed of ant more than
six (6) months in the City jail, or by both such fine apd =y risonrment.

(Added 2-28-56 by Ordinance 6870 N.S.)

157-4 01411
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" SEC. 32.53 SEVERABILITY

1f any section, subsection, sentence, clause, phrase or portion of this ordinance,
including but not limited to any exemption, is for any reason held to be invalid
or unconstitutional by the decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of this nrdinance,
The Councll of The City of San Diego hereby declares that it would have adopted
this ordinance and each section, subsection, sentence, clause, phrase or portion
thereof, irrespective of the fact that any one or more sections, subsections,
sentences, clauses, phrases or portions be declared invalid or unconstitutional.

{Added 2-28-36 by Ordinance 6870 N.S.)

SEC. 32.59 OPERATIVE DATE - CONTRACT WITH STATE

This ordinance shall become operative on April 1, 1956, and prior thereto this
City shall contract with the State Board of Equalization to perform all functions
incident to the administration and operation of this sales and use tax; provided,
that if this City shall not have contracted with the said State Board of Equalization,
as above set forth, prior to April 1, 1955, this ordinance shall not be operative
until the first day of the first calendar quarter following the execution of such
a contract by the City and by the State Board of Equalization, provided further
that this ordinance shall not become operative prior to the operative date of the
Uniform Local Sales and Use Tax Ordinance of the County of San Diego.

(Added 2-28-36 by Ordinance 6870 N.S.)

SE&BWHGH!MWWING?Q%USION&AND

- on January—ist-of-the-year-following-the-yearin-which-the-Stat iaati U]
/J A2 /f‘ -ah—assessment—ratio—for—state-assensed—property which-is- identical-to—the-ratio-which—is-re-
quired for local assessments-by Section-401-of-the-Revenue-and-Taxation-Coderet-which-time—
§ + 32.58,3-of-the-Ban-Diego-Municipal- Code- shall-beceme-inepsrative,
( of the-San-Dicgo Municipal.Code hecome
operative-and-the-State~Board-oi-Equalisation-subsequently-sdopts-an-tssessment-ratio-for-

state-asssssad-—property—which-is-higher-than-the-satio-which-is-required-for-local-asressments—
by—-Section—401-of-the-Revenue-and-Tenation-GoderSections-32:51:5-and-32:5%:3-of-the-San—
ka—MuMcimkGothH—bmeWaﬂ-daymmm§
monthin-which—such-higher-ratio-iradopted;at-which—time-Sections-32.52. 692554 o
the—San-Diego-Municipal-Gode—shall-become-inoperative- until-the—-first-day—ef-the-month.
following-the-month-in—which-the-Board-amin-adopli-an-assssment-ratio—for-stateassescad
WM—MM—»—&O—MF T ronCod Richti “s"‘d."""la"; dE 2”5’“"’"‘3'2"’5 Sb,I sl“l"l"" '.9!‘ o
Spsrative-and-Sections-32.52.5.a0d. 32,583 shall become.inoperative,

(Added 10-25-73 by Ord. 11148 N.S,)

ARTICLE 3 .
BURSINESS REGULATIONS .

DIVISION 1
GENERAL PROVISIONS

SEC. 33.0101 POLICE REGULATED

That the occupations and businesses in The City of San Diego, listed in this
Chapter and licensed by said City are deemecd to be subject to such Police power,
and are hereby designated by the classification, “POLICE REGULATED.”

All occupations und businesses so designated, and all persons conducting or
proposing to conduct the same, shall be subject to such investigution, rules and
regulations as are required by this or other regulatory provisions of said City,
a8 a prerequisite to the granting of a license fur, nr the conducting of such
occupittion 01 business,

~-16012
e O 01415



BT R T T S L Lt T D TR Gr P

.......................

Passed and adopted by the Council of The City of San Diego on DEC.12 1983
by the following vote:

.

Councilmen Yeas Nays Not Present  Incligible
Bill Mitchell
Bill Cleator
Gloria McColl

William Jones
Ed Struiksma

Mike Gotch

Dick Murphy

Uvaldo Martinez
Mayor Roger Hedgecock

RARORRAR
OO000ocooon
DDDDQ\DDDD
goooooadao

AUTHENTICATED BY: ROGER HEDGECOCK »
Mayor of The City of San Diego, California.

CHARLES G. ABDELNOUR R
City Clerk of The City of Sa Diego,‘California.

(Scal)

I HEREBY CERTIFY that the foregoing ordinance was passed on the day of its introduction, to wit, on

DEC 1 2 1983 , said ordinance being of the kind and character
authorized for passage on its introduction by Section 16 of the Charter.

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected tothe Council, and that there was available forthe consideration
of each member of the Council and the public prior tothe day of its passage a written or printed copyof said
ordinance.

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(Seal)

. Office of the City Clerk, San Diego, California

CC-1255-8 (REV. 1-82) Ordinanceo - ]'6092 DEC 12 1983

Number Adopted. .. ﬁi‘li
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CERTIFICATE OF PUBLICATION

CITY OF SAN DIEGO
ATTN: BARBARA BERRIDGE

202 ¢ st., 12th Floor
SAN DIEGO, CA 92101

¢
S

INTHE MATTER OF

EMERGENCY ORDINANCE NO. O-

OlMd 6223068

SIRPRIIREI

-
.

A}

Z
e

16092

1 Charlene Land

. , am a citizen
of the United States and a resident of the County aforesaid; I

am over the
age of eighteen years, and not a party to or interested in the above- entitled

matter. I am the principal clerk of the San Diego Daily Transcript, a
newspaper of general circulation, printed and published daily, except
Saturdays and Sundays, in the City of San Diego, County of San Diego, and
which newspaper has been adjudged a newspaper of general circulation by

the Superior Court of the County of San Diego, State of California, under
the date of January 23, 1909, Decree No. 14894; and the

EMERGENCY ORDINANCE NO.

0-16092
(NEW SERIES)

is a true and correct copy of which the annexed is a printed copy and was
published in said newspaper on the following date(s), to wit:

December 26, 1983
I certify under penalty of perjury that the foregoing is true and correct.

Dated at San Diego, California this_26th dayof __Dec. ,19. 83

(Signature)
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