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(R-85-132)

RESOLUTION NUMBER R- 261493
Adopted on O SEP 10'E84
RESOLUTION EXTENDING AND AMENDING COUNCIL POLICY

NO. 800-10 REGARDING SUBDIVISION IMPROVEMENTS
LIEN AGREEMENTS.

BE IT RESOLVED, by the Council of The City of San Diego,
that Council Policy No. 800-10 entitled, "Subdivision
Improvements Lien Agreements" be and it is hereby extended and
amended as set forth in the Council Policy filed in the office
of the City Clerk as Document Nc. 28111()’{

BE IT FURTHER RESOLVED, that the City Clerk is hereby

instructed to add the aforesaid to the Council Policy Manual.

APPROVED: John W. Witt, City Attorney

o

MAohn K. Riess
Deputy City Attorney

JKR:mem:011.1
7/17/84

Or .Dept:E&D
Form=r .amcp
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BACKGROUND

The Subdivision Map Act cuthorizes Tocal agencies to accept various forms of security
~to guarantee the satisfactory completion of public improvements and land development
work by developers. This security is required when a developer wishes to obtain
approval of a Final Subdivision Map prior to completion of the public improvements .
which are required by the local agency as a condition of approval of the map.

It has historically been the practice of the City of San Diego to. require such security
in the form of a Subdivision Improvement Bond. Because of the current depressed state
of the construction industry, many developers are unable to obtain bonds at reasonable
rates and are thereby precluded from recording a ¥ina'® map in spite of the substantial
investment already made-in the project. For.this reason, the industry has requested
that the City also accept Lien Agreements (also known as Deferred Improvement Agree-
"ments) as interim security for certain of the requirei public improvements, thereby,
deferrlng the bonding requ1rement until the project 1s ready to proceed.

PURPOSE

To establish a policy with regard to ecceptance of Lien Agreements as security for
subdivision improvements and to outline a procedure therefor. .

POLICY

It is the policy of the Council to authorize an interim impfovemeﬁt security in tke
form of a Lien Agreement when all ot the following conditiens are found to exist:

1. The developer agrees not to sell any of the individual lots within the
subdivision during the period of the Lien Agreement.

2. The deve]oper agrees to provide a bond or-other security acceptable to the
City to insure installation of the required improvements before the expir.a-
tion of the lien period. )

'3. A determination is made that none of the improvements subject to the Lien
-~ Agreement are o will be needed by the City, or by an adjacent development
approved by the Clty, within the term of the L1en Agreement.

4, A determination is made that the public 1nturest does‘not require the instal-
~ lation of the improvements sooner than the expiration of the lien period
agreed to in the Lien Agreement.

5. Subordination agreement from all pr1or lien holders agreelng to abide by
City's Lien Agreement.

PROCEDURE

I. Any developer desiring City acceptance of a Lien Agreement as interim security for
completion of subdivision improvements shall regquest in writing that a Lien
Agreement be considered for the development, Such request must be submitted in
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II.

111,

IV,

VI

VII.

HH--

. $1,000, the .City Ercineer shall present the Lien Agreement to the Council for

- ments covered by the Lien Agreement must be bonded for and completed pursuant to-

‘Any additional improvements determined to be necessary shall be incorporated into

sufficient time prior to consideration of Final Map approval to allow adequate
evaluation and processing of the request. Tha developer shall also demonstrate
to the satisfaction of the City Engineer that the improvements proposed to be
deferred are not needed by either the City or by an adjacent development. -

Upon approval of the improvement plans and payment of the necessary fees and
determination that the subdivision checking deposit contains a minimum balance of

approval. The maximum lien periocd shall be for two years, shall commence upon
approval of the agreement by Council, and the agreement shall be recorded by the
County Recorder. - . :

Upon approval of the Lien Agreement, the Engineering Department will notify all
interested departmernts that the subdivision is subject to a Lien Agreement and
that no building permits, land development permiis, or other developmental
permits will be issiled untii the pubiic improvements are bonded and a Notice to
Proceed is issued. The Building Inspector will also be supplied a plat showing
the subdivision subject to the Lien Agreement.

Prior to the expiration of the lien period, the developer shall submit the
necessary deposits and fees and shall obtain approval of written estimates for
the public improvements and monuments. In addition, the developer shall subm.t
an approved improvement security acceptable to the City. Upon receipt of the
above, the City Engineer shall cause to be filed, for record, a written instrumeny
properly extinguishing the lien and shall issue a Noticé to Proceed.

Until the provisions of Paragraph IV have been satisfied, no individual lots shall
be sold, and no developmental permits shall be issued. In the event that the -
entire property is sold, the new owner must enter into a new agreement prior to
issuance of the Notice to Proceed. .

Under certain circunstances, the lien period may be extended by amendment to the
Lien Agreement. Prior to any extension, the City Engineer shall review the sub-
division requirements to determine if any additional improvements are necessary tg
satisfy conditions that may have changed during the lien period or if any improve-

separate agreement as a condition of extending tie term of the Lien Agreement.
the plans prior to granting any extension. to the lien period.

Upon issuance of the Notice to Proceed, the City Engineer will advise all.depart-
ments notified in Paragraph IIl that the prohibition against development is
lifted and that penaits may be issued upon proper application.

Fhis-paliey-will-termi nate- two- yoars- from the -date-of approval-or-as-othervise
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Passed and adopted by the Council of The City of San Diego on SEP.10 1984
by the following vote:

Councilmen Yeas Nays Not Present Ineligible
Bill Mitchell zZ O O O
Bill Cleator O O [B/ O
Gloria McColl m/ . O O O
William Jones IB/ J O O
Ed Struiksma m/ O | O
Mike Gotch [2/ O ] O
Dick Murphy m/ O ] O
Uvaldo Martinez E/ O O D
Mayor Roger Hedgecock [Z/ O ] J

AUTHENTICATED BY:
ROGER HEDGECOCK

Mayor of The City of San Diego, California,

(Seal) CHARLES G. ABDELNOUR '

City Clerk of The City of San Diego, California .

B@éﬁé é W , Deputy.

Office of the City Clerk, San Diego, California

Number

ResoluthW— 261493 Adopted SEP 1 0 1984
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