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apoPTED ON ___ MAR 3 1986

AN 'ORDINANCE AMENDING CHAPTER IV, ARTICLE 2,
'DIVISION 1, OF THE SAN DIEGO MUNICIPAL CODE BY
AMENDING SECTIONS 42.0130 AND 42.0130.1 AND BY
ADDING SECTIONS 42.0130.2, 42.0130.3,
42.0132.2 AND 42.0132.3 AND BY REPEALING
SECTIONS 42.0135 AND 42.0136 RELATING TO
VENDING VEHICLES OR MOBILE FOOD PREPARATION
 VEHICLES. !

BE IT ORDAINED, by the Council kj The City of San Diego, as

follows:

Section 1. Thét Chapter IV, Article 2, Division 1, of the

San Diego Municipal Code be and the same is hereby amended by

amending sections 42.0130 and 42.0130.1 and by adding sections -

42.0130.2, 42.0130.3, 42.0132.2 and 42.0132.3 and by repealing

 sections 42.0135 and 42.0136 to read as follows:

42.0130 FOOD HANDLING ESTABLISHMENTS - SANITATION
REQUIREMENTS FOOD VENDING VEHICLES

(a) As used in this section the term "vending vehicle"

means any vehicle selling, or offering to sell, food dr

beverages to the public.

i

(b) Owners and operators of vending vehicles shall, 'in

"addition to the following requirements, comply with' the

provisions of the Health and Safety Code, Titles 17 and 25 of

the California Administrative Code and this Article as

applicab%e.

1. Every owner or operator of vending vehicles

shall have a service room or other sanitary location approved
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by the Director of Health Services for the preparatieﬁ of
food sold from vendlng vehlcles. Only food prepared in the
Alserv1ce room or other approved locatlon shall be sold from a
'vending vehicle. . Service rooms or other approved locations
- shall comply mith regulations fer food handling
establishments., A headquarters shall be established for all
vending vehicles and all vending vehicles shall be stored at
suchrheadquarters mhen not in use,

| 2. If the Director of Health Services eertifies
that an owner or operator of vending vehicles continuously
‘maintains all perishable food intended for sale from a

vending vehicle at a temperature of not more than 45 degrées'

Fahrenheit, from the time of preparatlon untll service to the

: ed
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consumer, such food may be sold for a perlod not exceeding
seventy-two (72) hours after preparation. Coe
3. All packaged perishable food shall be clearly

marked with the last date the food may be sold.

"‘V4.A Ve;ding vehicles shall dispense only
single-service disposable cups, plates, forks and spoens.

| 5. No person shall,6 operate, or cause to be
operated, a food vending veK{;le upon which is carried cold
perishable foods ‘unless it iS»furuished‘with mechanical
refrigeration‘equipment, in good working order, sufficient to
maintaintperishable food and beverage products at a
temperature not in excess of 45 degrees Fahrenheit, ekcept

. that_frozen perishable foods may be refrigerated with dry

ice.

-PAGE 2 OF 11

00217
0 — 16643



e .‘ 6. Nothingrin’thié secéion shall prohibit the
operation of a food vénding vehicle equipped Fo panufactureA'
'icé“créam provided.the‘vehicle complies with all of éhe‘-
requirements pertaining to such vehicle‘cgntéined in- the
California Health and Safety Code, the California Agriculture
édde and California Administrative Code Titlés 3,’17'énd 25.
~ 7. Every owner or operator of vending vehicles

upon request of the Health Officer's agents shall proyide an
,itinerary.of each vending vehic1é £ncluding address of
regular stops and arfival times at each fegular stop

It shall be a mlsdemeanor to violate any of the
requlrements of this sectlon.

SEC. 42.0130.1 FOOD VENDING VEHICLES-SPECIAL EVENT
EXCEPTIONS

Notw1thstand1ng the provisions of sectlon 42,0130,

(a) As used in this section, the term "vending vehlcle"
means any vehicle selling, or offering for sale, prepackaged.
foodAor beverages to the public. '

(b) As used in this section, the term "mobile food
'preéérékion unit" means any wheeled vehicle upon which
ready-to-eat food is cooked, wrapped, packaged, proéessed, or
portioned for service, sale or distribution on board the
- vehicle to the public.

(c) I"Organized gathering” means any special event éuch-
as fairs, circuses, carnivals, rodeos, parades, sports
tournaments, swap meets or other similar events open to the
| public or other event designated by the City Manager as an

organized gathering.
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(di‘ The Healﬁh Offiéer may permit vénding vehicles‘orn
mobile food preparafion unit's fd be operateﬁ at organized
‘ga{herings to wﬁich the public may attend by discretion or by |,
Vinvitation. |

(e) This sectién does‘not iﬁclude‘mobileAfbod units,
which are defined and regulated under the provisions of
sections 42,0160 through 42.0168.

(£) Owners and operatér 6f vendiﬁg vehicles and mobile
food preparation units shall, in addition to?the following
requiremeﬁts, comply with‘the provisioﬁs of this Article és
applicable: .
| 71. Adequate toilet facilities shall be provided
for the employees of a vending vehicle or mobile food
préparation unit, as prescribed in the Célifornia'
Administrative Code, Title 17, Chapter 5, Arﬁicle 10, sectidn
13609(g). In ﬁo cases shall a toilet facility be used which
is located in a private home, dwelling or fesidénce.

2. Any mobile food pfeparati;h unit shall comply
with the requirements of‘théléalifognia Administrative Code,
'Title 17, Chapter 5, Articles 10 égdxid.i, commencing with
sections 13600 through 13616, and the fequirements of the San
Diego County Code of Regulatory Ordinances commencing with
sections 61.178 through 61.179. . |
v 3. Any vending vehicle shall comply with the

"
oy

requi&ements of section 42.0130 and shall be kept clean and

sanitary..  rmee
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4. 1In addition to the Health Permit for the
" vehicle, a separate ﬁgglth Permit shall be required for each
site'the vending vehicle or mobile food preparation unit
sells, offers for sale,'distributes or gives away food a£
each orgénized gathering. The site permit shall.belissued
for a ninety calendar day period of which said permit may be .
renewed at the end of such time for an additional ninety day
calendar period. The applicant may renew said site permit
’w;thout limitation. The fees, sufficient to cover costs‘of
investigation and enforcement of fhe'prbvisions of this
division, the exact amd‘rt of which shali be determined by
the County, shall be paid by the person applying for the
permit at the time of application. As a condition of said
permit, the permittee shall notify the Health Officer of any
intended operatioﬁ of the vending vehicle or mobile food
preparation uﬁit at least five (5) days prior to said
operation. In addition, the applicant shall file with the
Health Officer written permission from the person in charge:
of the toilet facility at the permitted site for foodhandlers
who operate the vending vehicles or mobile food preparétion
units to use said toilet facilities during all times the
vehiéle or unit is in operation. The permit is not |
transferable andqis valid oply for the specific site~for
which said permit is.issued. |

5. In'the event that it is the intent of the.
Oénding vehicle or mobile food preparation unit operafér ﬁo

use a specific vehicle or unit at more than one organized

~PAGE 5 OF 11-

- 00220

O~ 15603



e

gathering at separate sites, a separate Health Permit for
each site shall be obtained, fees paid and approvals grantedv
for each organized gathering:, The times in which the veﬁding
‘vehicle or mobile food bﬁepafation unit is to be on .site
shall be indicated on the permit, and the vehicle or unit
shall operate only within tﬁose specified times.
| 6. All such vending vehicles or mobile food
preparation units shail be removed from the site of the
organized gathering at the éonélusion of the dayfs events Or’
as'may'be required to the approyed commissary or headquarters
location for the purposes of servicing, cleaning and
festocking the vehicle or unit or providing any other types
6f services required to keep the vehicle or unit in a clean
and sanitary manner and in good repéir. Ani‘mpbile food
preparation unit which is connected to on-site pbﬁable water,
‘power and approved sewagé systems will not be required to be
rémoved to the commissary location as stipulated. The
electrical connection shall be made by means of a single
cdntinuous-supply cordvof a size and type recommended or
approved by the coach manufacturer. The sewage disposal, -
sha1; be by means of a permanently installed receptor. Tﬂe
Department of Health Services may reqﬁireathe licensee of the
mobile food preparation unit to furnish verification by a
licensed contractor fhat the water, power and/or sewage 
disposal systems are being maintained -in a manner consistent

with the'public health and safety. Any vehicle used for the

transportation of food, supplies or related items in the

A 1
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snpportAof a mobile food preparation unit or vending vehicle,
‘shall'haveAa separate.permit.iSSued by the Health Officer,
-and meeting all applicable requirements.

' SE(;. 42,0130.2 MOBILE, f‘OOD 'PﬁEPARATION UNITS - REGULATIONS

' Xa) As used'in this seetion, the term "mobile feod |
preparation units" shall be the same as defined in section -
:27526 of the California Health and Safety Code.

(b)_'Owners and operators of mobile food preparation
_units shall, in addition to the following requirements,
‘comply witn the‘provisions'of‘this Article as applicable.

1. Vehicle ambient'air temperature shall»be
vmaintained in eacn'work area todprovide reasonable comfort

con51stent with standards of the restaurant industry for the
‘nature of the process and’ work performed If excessive heat
'or‘humidityfis”Created, the owner or operator of the mobile
fdod'preparation unit shall take all feasible means to reduce
snch excessive heat or humidity to a degree providing
reasonable.comfort.

2. Mobile food preparation units shall be equipped
with'at least one seat with backrests for each employee to be
transported in such units. Said seats shall be properly |
secured in place. Seats shall not’be less than fifteen (15)
inches or more than nineteen (19) inches above the floor, at
léast ten (10) inches deep, at least eighteen (18) inches
wide. The backrests shall extend to a height of at least
thirty-six (36) inches above the fleor. Seats shall be
provided with seats belts as required by the California
Vehicle Code.
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3. 'All cutting tools or ﬁools wiéh‘sharp edges
carried in a mobile food préparatioﬁ unit shall be placed in .
_cbyeréd boxes of contéiners ;hiie the~unit'is in‘motion, énd_
| éll other tools and cooking'equipment shall be seguréd to the

‘body of the vehicle while the unit is in motion. Tools with

cutting edges protected by scabbards or similar guards shall
I
4., An alternate means of exit, other than the main

be considered as being in containers.

exiﬁ.door,_shall be provided in the extérior wall and in the
roof of the vehicle with unobstructed passages to the
outside.“ Such pa;sage shall be at 1eqst tWenty—four,(24)
inches by twenty-four (24) inches or adequate for
?unrestricted eéress by an adult. The alternate means of exit
’éhall have an interio: latching mechanism thch shall be
opefated by hand without special tools or key. Such exit
'shall be labeled "safety exit" in contrésting colors with
letters at least one (1) inch high. .

5. ‘All loads carried in a mobile food preparatibn”
unit shail be secured against dangerous displacémentveither
by proper piling or sgcqriﬁg in a manner as to prevent
shifting, toppling or otherwise becoming unstable.

6. No cooking or'fobd]preparation shall be déne
while the mobile food preparation uniﬁ is in motion.

7. A headquarters shall be established for all
mobile‘food preparation units and said units shall be stored

at such headquarters when not in use.
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8. The headquarters parking area for mobile food:
preparation unlts shall be paved w1th a paving material such
as concrete or asphalt The surface of the pa¢1ng shall
slope to drain‘and shall not pond water. Said surface shall"
be kept inAgood.repair. The storage area shall contain a.;,
-liquid naste dump station and there shall be installed a
concrete apron surroundlng the waste receptor for a dlstance
of ten (10) feet in each horizontal direction sloplng to the
drain.

9. "Waste water shall not be permitted to flbwfinto'Am
the street from the headquarters parking area.

10. nghts shall be provided for tpe parking area
to provide at least two (2) foot candles of illumination when
measured thirty (30) inches. above the pavement.

11. Mobile food preparation units which do not
properly control food temperature,,which lack running water,
yhich‘have a defective liquid waste collection tank or which
otherwise are unable to operate in a sanitary manner so as to
pose an immediate danger to the public health may be removed
- from operation by order of the Health Officer or his |

designated representative.

SEC. 42,0130.3 MOBILE FOOD PREPARATTON UNITS TO COMPLY WITH
STATE LAW

All moblle food preparation units shall bear an insignia
/V
of app al or other proof of approval issued by the State of

[ .
Callfornia to indicate compliance 'with all applicable laws

and regulations of the State of California.
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SEC. 42.0132.2 AUTHORITY TO ARREST

. The BHealth Offiéef gnd_anylofficef or employee
designated by him is hereby authorized to arrest a person
‘;ithout a warrant whenever he has reasonable cause to believe{
that the person to be arrested has committéd a misdemeanor-iq
his presence, which is a Qiolation of any statute or
ordinance, or regulation relating to the operation of:mobile‘
food preparation units which the Healﬁh Officer or such
officer or empioYee has the duty to enforcé, including but
not limited to proVisions»of the State of Caiifornia Health
and Safety Code, provisions of the Califprnia Administrative
Code, and all City ordinaﬁces rélating to moBile food |
preparation‘units. In any case in which a person is arrested
pursuant hereto and.the person arrested does not demand to be
taken before a magistrate, the public officer or employee
making the arrest sﬁall prepare a written notice to appear
and release the person on his promise to appear, as
prescribed byVChépter‘SC (commencing with section 853.6) of
the Penal Code. The provisions of said Chapter 5C shall
thereafter apply with reference to any proceeding bhased upon
the issuance of thé wfitten‘notice to appéar. Authority to
arrest is grantéd in accordance with Penal Code section
836.5. |
SEC. 42.0132.3 RES‘PONSIBILITY FOR V;[OLATIONS

The owners, maﬁagers.éf operators of any food vending

vehicle are responsible for the violation of any prbvisions

of this Article by their servants, égents or employees, and
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ﬁny:permit may be suspehded or revoked, as appropriate, for i
‘ such Qiolations} it shall be a misdemeanor to knowingly - |
violate ény of the provisions of this Article.

SEC.. 42.0135 .@;LK HANDLING ESTABLISHMENTS -~ REGULATED
Repeaied; |

SEC. 42.0136 MILK HANDLING ESK{B‘I:IEﬁMENTS - Nb FEE PERMIT

Repealed. »' T | -'

Section 2. This ordinance shall take effect and be in force

on the thirtieth day from and after its passage.

APPROVED: John W, Witt, City Attorney

By

Rfdolf #fadegky <
Deputy City Attorney

RH:mem

01/21/86 -
REV-1:02/06/86 '

Or .Dept:PS&S o Py
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Passed and adopted by the Council of The City of San Diego on _.MAR 3 1986 .
by the following vote:

Councilmen Nays Not Present  Ineligible

Abbe Wolfshei.mér
- Bill Cleator
Gloria McColl
‘ William Jones
Ed Struiksma
Mike Gotch :
Judy McCarty . -

Uvaldo Martinez

i E@E@E@R&i

poOoooooono

VACANT

mooOooooog
pooooooood

Mayor

’ ' ED STRUIKSMA
Deputy Mayor of The City of San Diego, California.

AUTHENTICATED BY:

" CHARLES G. ABDELNOUR
"Clerk of The City of San Diego, California.

M/W — Deputy.

I HEREBY CERTIFY that tYl:né foregoing ordinance was not finally passed until twelve calendar days had

(Seal)

elapsed between the day of 1ts/mtroducnon and the day of its fmal passage, to wit, on

FEB 18 1986 , and on MAR 3 1986 ) - ' T

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there was available forthe consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy * of

o said ordinance.

CHARLES G. ABDELNOUR
, . y Clerk of The Cxty of SanDiego, California.

(Seal)

, Deputy.

Office of the City Clerk, San Diego,_California

a
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CERTIFICATE OF PUBLICATION

CITY OF SAN DIEGO.

~~ATTN: JUNE A. BLACKNELL
OFFICE OF CITY CLERK
202 C STREET, 12TH FLOOR
SAN DIEGO, CA 92101

L 2
IN THE MATTER OF , NO.l

AN ORDINANCE AMENDING CHAPTER 1V, ARTICLE 2, DIVISION 1, OF . .
THE SAN DIEGO MUNICIPAL CODE BY AMENDING SECTIONS 42.0130 ’
AND 42.0130.1 AND'BY ADDING SECTIONS 42.0130.2, 42.0130.3,
42.0132.2 AND 42.0132.3 AND BY REPEALING SECTION 42.0135 AND
42.0136

3

I, Gerald F. Blair amacltlzen

WWMmm(uwsemﬁ)’

;%M £ gy
AMENDING CHAPTER IV; ARTICLE 2, DIV -
N1, OF THE SAN DIEQGO MUNICIPAL CODE BY AMEN. ..
DIN SEcﬂONS 420130 AND 42.0130.1 AND BY ADDING .
ONS 42.0130.2, 42.0130.3, nzmmmmzmsz.smo e
BY AEPEALING Eé'I’ION 42.0138 AND 42,0138 RELATING -
10 vsugsl:co VEHICI.ES OR MOBILE FOOD PREPARATION

of the United States and a resident of the County aforesaid; I am over the
age of eighteen years, and not a party to or interested in the above- entitled
matter. I am the principal clerk of the San Diego Daily Transcript, a
newspaper of general circulation, printed and published daily, except
Saturdays and Sundays, in the City of San Diego, County of San Diego, and

‘rhaéhn Diego Mundclpal Code Is amended to perrnll vehicies sell-

ing M Junches and food to be operated In the City of San Diego
Y .requiremsnis for maintalning sanitation and*

aure controla are met and the vehicle is otherwise gperated

gto -g:ucabla atate and county law, and in accordance with

{umished to health depariment officials for periodic

g.wqcaon Vehicle standards are prescribed for employes sanita-

Alon, somfort and safely. The preparation of f i :
szlan Y. prep. on ood in lmellm

and standards are preacribed for storage of vehicles
‘not In uSie. Authority to arrest and issue citations for violations of faw
is :granted to hoalth department officiats. The ordinance further
~repesls:itwo sections concerning milk handling oatabuahmonu
‘witlolt s otherwise regulated by state law.

A gomplete copy of the ordinance Is avallable for lnepacllon In tm.

Office o1 the City Clerk of the City,of San Dlego, 12th fioor, Clt
- \mmutnklon Building, 202C" Blmﬁl San Diego, CA9210%. . Y Ad-
. .Rerintroduced on February 16, 1 906,

Ptn.d and adopted by the Council of The City of San Dlm on

Margh 3
! AUTHENTICATEDBY .
- EDSTRU)

e uAm.' Es'g' °' “‘“ c“" of San Diego, Cafifornia.
Cﬂ'{ Clerk ot TM Clty op s." Diego, Catifomia.

‘juueA BLACKNELL, Depity. - St
Pgaim March 17, 1966 44710

L ) ' ﬂ . :
Bl ax9. 76 = 6317 -

which newspaper has been adjudged a newspaper of general circulation by
the Superior Court of the County of San Diego, State of California, under
the date of January 23, 1909, Decree No. 14894; and the

———

ORDINANCE NUMBER 0-16603 (NEW SERIES)

is a true and correct copy of which the annexed is a printed copy and was
published in said newspaper on the following date(s), to wit:

MARCH 17, 1986

I certify under penalty of perjury that the foregoing is true and correct. '

Dated at San Diego, Californiathis__17th day of "MARCH _, 1986

A
P - . .
- ! rap——
YA~
7, Con i Lgp i) ¢ —
, g

(Signature)
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