(0-87-100 REV.1)

A . '
ORDINANCE NUMBER O- 16766 . (NEW SERIES),
apopreED on MOV 24 1986

AN ORDINANCE AUTHORIZING THF ISSUANCE AND SALE °
OF AND AUTHORIZING A LOAN AGREEMENT WITH GENE.

E. LYNN CARMEL MOUNTAIN LIMITED PARTNERSHIP, A
WASHINGTON LIMITED PARTNERSHIP, AND AN g

INDENTURE WITH A TRUSTEE OR TRUSTEES TO BE

SELECTED IN CONNECTION WITH THE ISSUANCE OF

CITY OF SAN DIEGO INDUSTRIAL DEVELOPMENT

REVENUE BONDS (CARMEL MOUNTAIN HEALTHCARE

CENTER PROJECT), IN AN AGGREGATE PRINCIPAL

AMOUNT NOT TO EXCEED $5,800,000.

WHEREAS, the City Council of The City of San Diego (the
"City") has, by Ordinance No. 0-15586 {(Néw Sefies); adopted by
the City Councii on September 14, 1981, enacted an Act of the
.City entitled the Economic Dévelopment Revenue Bond Law (the
“Law"),lamending Article 7 of Chapter IX of the Municipal Code of
the City by adding Divisions 1, 2, 3 and 4, authorizing and |
establishing a procedure for the sale and issuance of revenue
bonds or other evidences of'indebtedness by the City fqr the
purpose of providing financing to participating parties.fbr
.economic development purpoSes; and .

WHEREAS, the City Council of the City has, by Resclution No.
R-264599, adbpted’bQ the Council on December 2, 1985, evidenced
its intent to authorize the issuance of one or mofe series of
such revenue bonds or other evidences of indebtedness‘to %und
éuch a‘loan of loans to Gene E.‘Lynn to finance the acquisition,
construction'and equipping of a skilled care center at the
intersection of Camino Del Norte and Carmel Mountain Road in the

City (the "Project"); and
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'WHEﬁEAS, Géﬁe E. Lynn has formed Gene E. Lynn’CarmeiA;;ﬁntaiﬁ
Limited Partnership, a Washingtoﬁ limited partnership (the
"Company"), for the purpose of being the developer éf the‘Pfojedt
and the borrower under any loan agreement with the City in
connection wifh the financing of the Project and desires to have
Resolution No. R-264599 be effective as to the Company; and

WHEREAS, the Company hasgassured the City that the interest

i , ,
savings the Company will realize by virtug of the City's
providing tax-éxempt financing for the Project will be passed on
to the patients using the facilities financed with the proceeds
of any bonds issued to finance'the Project by way of lowér ratés
to such patients than woﬁld otherwiﬁe prevail; and‘

WHEREAS, the City Council finds that it is in the best
interests of the City to accommodate such request by the Company
and to grant and delegate such authority to the officers of the
City as may ge necessary or appropriate to do so; NOW, THEREFORE,

BE IT ORDAINED, by the'Council of The City of San biego,’as
follows:

Section 1. Pursuant to the Law, revenue bonds of the City,.
designated "City of San Diego Industrial Development Revenue
Bonds (Carmel Mountain Healthcare Center Project) Series 1986" in
an aggregate principal amount nét to exceed $5,800,000 (herein
éalled in aggregate the "Bonds"), are authorized to be issued in
one or more series as the Company and the officers of the City

r
may determine are appropriate.
Section 2. The Citv Manager and other proper officers of the.

City are authorized to prepare and to enter into, for and in the
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name and on behalf of the City, in accordance with the Law, from
time to time as needed to finéﬁce the Projgct,_agreéments with
the Company providing for lbans to it to be funded by the
issuance 6f one or more sefieS‘of gconomic development reveﬁué
bonds of the City in an aggregate principal amount not to exceed
$5,800,000 and for terms not to exceed thirtv years, and one or
more indentures between the City and a trustee or trustees, to be
selected by the Company with thé approval of the City Manager or
other proper officer of the City, setting forth the terms of said
bonds and providing for the payment and'security therebf,‘ahd all
necesgary‘and appropriate documents in connection éherewith.
Forms of the proposed Loan Agreement, the Indenture and the Bond
Purchase Agreement are on file in the office of the City Clerk as

Document Nos ﬂ0‘16766 -/, 167662 ana 416766 -;3

respectively.

Section 3. The proposed form of loan agreement (the "Loan
Agreement") , between the City and the Compény, presented to this
meeting, is hereby approved. The City Manager or other proper
officer of the City is hereby authorized, on and after the |
effective date'hereof, for and in the name and on behalfhof the
City, to execute, acknowledge and delivef one oi more loan!
Vagreements, or sﬁpplements thereto, in substantially sﬁch form in
connection with.eachwissuance of a series of the BondsAwith such -
changes therein as such officeg and the City Attoﬁnéy may:require
or apprové, and with the inclusion of such of the alternative

provisions contemplated thereby as may be appropriate to provide

or accommodate differing tvpes of security or collateral for the

1461 ~PAGE 3 OF 7- d-167606



Bonds,vsucﬁ approvai to‘be'conciusiyeiy evidgnced by the
execution and delivery thereof. |

Section 4. The préposed'form of trust indenture (the
"Indenture"), between tﬁe City ;nd a trusfee, présentedAtokthis
meeting; is hereby approved. The City Manager or other proper
officer of the City is hereby authorizea, on or after the
effective date hereof, for and in the name and on behalf of the
City, (a) to execute, acknowledge and deliver one or more trust
indentures iﬁ substahtialiy such form, in connection with each
issuance of a series of Bonds, with such changes therein as such
officer and thevCity Attorney may require or dpprove, and with
the inclusion of such of the alternative provisions contemplated
thereby as may'be apprépriate to provide or accommodate aiffering
types of security or colléterél for the Bonds, such approval*té
be conclusively evidencéd by the execution and delivery thereof
»éna (b) to approve a trustee selected by the Company for each
seriés of Bonds. The date, ﬁaturity date or dates, interest rate
or rates (and the method for any adjustment thereéf), interest
paiment dates, terms of redemption, terms, if any, on which the
Bonds may be tendered, SeCurity and other terms of the Bonds
shall be as provided in each such Indenture as finally executed.

Section 5. The proposed form of bond purchase agreement (the
"Bond Purchase Agreement"), among the City, the Company and
Glickenhaus & Co. (the "Underwriters"), presented to this
meeting, is hefeby approved. The City Manager or other proper
officer of thé City is hereby authorized,. for and in the name and

on behalf of the City, to execute, acknowledge and deliver a bond
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purchase agreement in substantially such form, in’cohﬁection with.
each issuance of a series of Bonds, wi%h such changes therein as
such offlcer and the City Attorney may require or approve, °uch
approval to be conclusively evidenced by the execution and
dellvery thereof |

Section 6. The CltV Manager or other proper officer of the
City is hereby authorized, for and in the name and on béﬁalf of
the City, to approve and sign an official statement or other
disclosure statement relating to the Bonds (the "Official
Statement"), subject to the review and approval of the City '
Attorney, in’ connection with each issuance of a series of Bonds,
whicﬁ Official Statement éhall describe the series of Bonds being
offered and shall include an annex setting forth information with
respect to the Company.

Section 7. TForms of the proposed Loan Agreement, the
Indenture and the Bond Purchase Agreement are on file in the

office of the City Clerk as Document Nos. 00'16 ()C)—/ 00’16 66-2Z

anddﬂ'lﬁ'?bﬁ"% respectively, and the actual form of Indenture,

Loan Agreement or Rond Purchase Agreement executed and delivered
in connection with a sérieé of Bﬁnds shall be similérly so filed.
Section 8. Bonds in an aggregate principal amount not to

exceed $5,800,000 shall be executed by the manual or facsimile
signature of the Mayqr, the seal of the City shall be affixed or
imprinted thereon and attested by the manual or facsimile
signature of the City Clerk, in forms set forth in and o%herwise

in accordance with said Indenture. The seal of the City may be

reproduced in facsimile form.
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Section 9., ' The Ronds, when so executed, shall be delivereé
ntorthe trustee or other designated person'under an indenture for
a series of Bonds (a "TFustee")‘fqr'aﬁthentication. The TrusteéS‘
are hereby requested and directed to authenticate the Bonds by
executing the TruStée'é certificate of authentication appearing
thereon, and toldeliver the Bonds, when duly executed andv
authenticated, to the Underwriters in accordance with written
instructions executed on behalf‘of the City by the City Manager
or other'proper officer of the City, which instructions said
offiéer is hereby authorized and directed,'for and in the name
and onrbehalf of the City, to execute and deliver to the Trustee.
Such instructions shall provide for the delivery of the Bohdé»to
the Underwriters upon payment of the purchase price thereof.

Section 10. The City Clerk is hereby authofiZed and'directeq
to attest the signatures of the Mayor and the éity Manager or the
Assistant or Deputy City Manager or other proper officer of the
City aﬁd to affix and attest the seal of the City as may be
'requested in connection with the execution and delivery of the
Bonds and said Loan Agreements, Indentures and Bond Purchase
Agreements.as may be_ prepared in connection with one or more
series of Bonds in accordance with this ordinance.

Section il. The officers of the Ciﬁy are hereby authorized,
ﬁqintly and severally, to do any and all things and to execute
and deliver all documents and select or approve sucﬁ other
parties which thev may deem necessary or advisable in order to
consummate the issuance; sale and delivery of the Bonds and

.

otherwise to carry out, give effect to and comply with the terms
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and intents of this ordinance, the Bonds and said Loan
Agreements, Indentures and Bond Purchase Agreements.” o

Section 12, It is the purpose and intent of the City Council
S . .

that tﬁis ordinance constitutes, to the extent its approval is
required by Section 103(k) of the Internal Revenue Code of 1954}
as amended, or Section 147(f) of the Internal Revenue Code of
1986, the City's approval of the Projects and the Bonds by an
applicable elected representative. ' ' : b

' Section 1%. The Cit§ Clerk is hereby authorized and directea
to cause a digest or a copy of this ordinance to be published at
least.once'in "The San Diego Daily Transcript" within fifteen
(15) days after the adbption of this ordinance pursuant to
Section 18 of the City Chafter.

Section 14. This ordinance shall take effect and be in force

on the thirtieth day from and after its passage.

APPROVED: John W. Witt, City Attorney

w VG

Haro¥d 0. Valderhau
Deputy City Attorney

HOV:ps
11/04/86
11/07/86 REV.1
Or .Dept:Prop.
0-87-100
Form=o.none
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Passed and adopted by the Council of The City of San Diego on
by the following vote:

, Council Members
Abbe Wolfsheimer
Bill Cleator
Gloria McColi
William Jones
Ed Struiksma
Mike Gotch
Judy McCarty

e ek o it i oo i e s L s

B MOV 7.4 1986

..............................................................................................

Nays Not Present Ineligible

District 8

"Mayor Maureen O'Connor

R=UISISISISISIS[SE

AUTHENTICATED BY:

(Seal)

I HEREBY CERTIFY that the foregoing ordinance was

.............

VACANT

Opoooooog
Oopooooooa
ODpoOo0ooo

MAUREEN O'CONNOR
Mayor Iof The City of San Diego, California, - !

CHARLES G. ABDELNOUR

not finally paséed untiltwelve calendar days had

elapsed between the day of its introduction and the day of its final passage, to wit, on

NOV. 10,1986

, and on

MOV 2 41986

1 FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there was available forthe consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of

said ordinance.

(Seal)

CHARLES G. ABDELNOUR

01166

O'ffic.c of thé City Clerk, San Diego, California -

Ordinance

IOV 2 4 1986

Number

CC-1255-A (Rev. 8-86)

Adopted ..
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CERTIFICATE OF PUBLICATION

CITY OF SAN DIEGO
202 C STREET 12TH FLOOR
SAN DIEGO, CA 92101

IN THE MATTER OF - NO.
AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE , ‘

OF AND AUTHORIZING A LOAN AGREEMENT WITH GENE E.
LYNN CARMEL MOUNTAIN LIMITED PARTNERSHIP

"onnmANcE NUMBER o mee (NEw SERIES)

AN ORDINANCE AUTHORIZING THE ISSUANCE AND: BALE i
OF AND AUTHORIZING A LOAN AGREEMENT WITH GENE
‘LYNN: CARMEL MOUNTAIN LIMITED PARTNERSHIP,

WASHINGTON_ LIMITED PARTNERSHIP, AND AN INDEN:; ‘.
nwvs'lm A TRUSTEE OR TRUSTEES TO BE SELECTED IN - I, THOMAS D. KELLEHER am a citi
'CONNECTION WITH THE {SSUANCE OF 'CITY OF SAN . ' citizen
GIEG0" INDUBYAIAL -DEVELOPMENT.: AEVENUE ~BOND of the United States and a resident of the County aforesaid; I am over the

Q‘GA AMEL MOUNTAIN HEALTHCARE CENYER PROJECT), IN: -

N [GGREGATE PRINCIPAL AMOUNT-NOT T0 EXGEED ; . age of eighteen years, and not a party to or interested in the above- entitled

matter, I am the principal clerk of the San Diego Daily Transcript, a

'l'hla ordlnmco Aulhorlzon the luuance md sale of and aulhoﬂm

)ou: agresment with ﬁer‘\:‘f Lynn Carmel M:unnlllr:’ Limited Part. newspaper of general circulation, printed and published daily, -except
tluﬂ%o w%’.t.’"éf"zg',:f” g‘glolcég; |?":gmg:§t£3n v:ﬂh'}gs'};g':.:c.o? Saturdays and Sundays, in the City of San Diego, County of San Diego, and

e 0 al v ent Reve n anneo i 1 \ 1
Sy of San Diego Inc “5.,,," Brologh. In an- soregate At} which newspaper has been adjudged a newspaper of general circulation by
&mount not to exceed $5,800,000. The full text of this ardinancs, the Superior Court of the County of San Diego, State of California, under

Aogather with related documoma, Is on ﬂlo in the office of tho cny
Ulqvm\nd avaifable for publicins :

ndavallable for publlc COm ton._. c"y otan Dlmm l the date of January 23, 1909, Decree No. 14894; and the

ember 24, 1086, by the lollowingvote: -
“%Sm V;og'sch:r::w:rr. ‘lefltor. McColl, Jones, strulksma. Got-c'h. ' ORDINANCE NUMBER 0_1 6766
. NOY ERCaes IR (NEW SERIES)

no PRESENT: None. District 8vacant,
ENTICATED BY: MAUREEN O'GDNNOR
Wrof‘n\ecnyolmDlago.cmtomla. - Lo e
i ARLES G. ABDELNO R et
cltycurkol‘(hqcllyof&n Dloqo.cmromla. el i
LLEN BOVARD, DepuiK
! REBY CERTIFY that the tomgolng ordlnnnce was not ﬂnmy

until twetva cal 1 the day of its is a true and correct copy of which the annexed is a printed copy and was

1nlm.¢.lgctlon and the day of its lYnal pungo, to wlt on Novom mo,‘ bl' h d_ . d th f " . d t ( ) L ,t

WS I o olo .

' “1.FURTHER CERTIFY that the reading’ of sald -ordinance Was: published in said newspaper on the wing datets), Llowl
dl:gmud with by a vota of not less than a majority of the members’
téd. to the Councll, and that there was svallable for the con-

ralon of t 0
5'%&{:5"..22%’;T&ﬂ;‘:‘.’nSr;'::%&'a“é‘é’py%?i&’?o%‘ﬂ"&s;‘°' tothe DECEMBER 8, 1986
Cierkof San Diego, Calitgmla. =~ . """ I certify under penalty of perjury that the foregoing is true and correct.
ovELLEN sov:\gao.oopuxy - Tl
£ub.Docomborl oo .. SR 5069 Dated at San Diego, California this__8___dayof _DEC 19 86

Mony LN bl

(Signature)
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