(0-87-202)
ORDINANCE NUMBER 0- 16969 (NEW SERIES)

ADOPTED ON NOV 2 1987

AN ORDINANCE AMENDING CHAPTER II, ARTICLE 2,
DIVISION 5, OF THE SAN DIEGO MUNICIPAL CODE BY
AMENDING SECTIONS 22.0504, 22.0505, 22.0507
AND 22.0508, BY REPEALING SECTION 22.0520, BY
RENUMBERING SECTIONS 22.0524 AND 22.0525, AND
BY ADDING SECTIONS 22.0511, 22.0512, 22,0513,

22.0514, 22.0515 AND 22.0516, RELATING TO
PURCHASING AGENT.

BE IT ORDAINED, by the Council of The City of San Diego, as
follows: |

Section 1. That Chapter II, Article 2, Division 5, of the
San Diego Municipal Code be and the same is hereby amended by
amending Sections 22.0504, 22.0505, 22.0507 and 22,0508 to read
as follows:
SEC. 22.0504 PURCHASE LIMITATIONS

The Purchasing Agent shall have the power to purchase
materials, supplies, equipment and insurance and, subject to the
provisions of the City Charter and section 23.1801 of this Code,
to provide for contracts for personal services, as defined in
this section, upon direct request by the various departments or
offices of the City, without first seeking sealed proposals or
Council approval, if said purchase or contract for personal
services does not exceed the sum of ten thousand dollars
($10,000) . The Purchasing Agent shall seek competitive prices for
all purchases and for all contracts for personal services over

five hundred dollars ($500), except that annual blanket purchase
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orders may be issued for commercially available materials and
supplies which are not normally kept in City stores and which are
required by City forces for immediate completion of work in
progress. For purposes of this section the term "contracts for
personal services" excludes contracts for professional or expert
services, .

The Purchasing Agent is prohibited from subdividing any
purchase or contract for personal services which should logically
be made as a single transaction requiring the expenditure of more
than ten thousand dollars ($10,000) into two or more purchases,
or contracts, each involving an expenditure of less than ten
thousand dollars ($10,000), for the purpose of avoiding
compliance with the procedure elsewhere in this Code and in the
City Charter provided for the making of purchases or contracts
for personal services where the expenditure involved exceeds the
sum of ten thousand dollars ($10,000).

The Purchasing Agent shall not purchase materials, supplies,
equipment and insurance, nor enter into contracts for personal
services requested by various departments or offices of the City,
where said purchase or contract exceeds the sum of ten thousand
dollars ($10,000) without having first advertised for sealed
proposals, except in the case of bonafide emergency affecting
public health or safety in which case he shall thereafter
immediately report the fact to the City Council. The Purchasing
Agent shall not be required to advertise for sole source
procurement provided certification to this effect is approved by

the City Manager.
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If the cost of any purchase or ény contract for personal
services required by the City is in excess of twenty-five
thousand dollars ($25,000), said purchase or contract for
personal services may be made by the Purchasing Agent only after
said Purchasing Agent has advertised for sealed proposals and has
obtained Council approval to award the contract, except in the
case of bonafide emergency affecting public health or séfety in
which case he shall thereafter immediately report the fact to the
City Council who shall then by Resolution so note and ratify the
procurement. The authority to so purchase shall be limited to
$200,000. The Purchasing Agent shall not be required to
advertise for sole source procurement provided certification to
this effect is approved by the City Manager.

Within the same dollar amounts as are set forth herein, the
Purchasing Agent is authorized to participate in joint and
cooperative purchasing and to participate in joint and
cooperative contracts for personal services with the State of
California, County of San Diego, school districts, water
districts, and such other agencies as the Council may by
resolution direct, so long as purchases above ten thousand
dollars ($10,000) are made through a competitive bidding process.
SEC. 22.0505 REQUISITIONS

a. Requisitions for articles, commodities, supplies,
materials or equipment by any department or office shall be
addressed to the Purchasing Agent, approved by the head of such
department or office. Purchase orders issued pursuant to such

requisitions shall bear the certificate or stamp or like approval
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of the Auditor and Comptroller pursuant to Section 80 of the
Charter and shall be reviewed by him for compliance with Section
81 of the Charter.

b. If the department or office making the requisition has
available a sufficient appropriation balance, the Purchasing
Agent shall either furnish the items requisitioned from the
storerooms or warehouses under his control or shall procure them
by purchase. Whenever any department or office requires supplies
or equipment which another department or office is able to
furnish, suitable work order or requisition may be made or
transfer without monetary consideration may be effected, and such
supplies or equipment may be furnished to the requiring
department or office. In such cases, appropriate charges and
credits, if any, shall be made to the accounts affected by such
transaction.

¢. Whenever any department requires supplies, materials,
equipment or services which are not available from City sources,
the requesting department shall provide the Purchasing Agent with
specifications completely describing the procurement by purpose,
function, description or combination thereof. The specifications
so provided shall be subject to the approval of the Purchasing
Agent prior to procurement action.

d. Brand Names. Specifications may include reference to a
brand name for illustrative purposes only, provided at least two
brand names are used followed by the words "or equal." Whenever
reference to a specific brand name is made, it is illustrative

and to be construed as a term of specification which describes a
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component that has been tested or evaluated by the City as best
meeting the specific operational, design, performance,
maintenance, quality and/or reliability standards and
requirements of the City, thereby incorporating these
requirements by reference within the specification. An
equivalent ("or equal") may be offered by the bidder, subject to
testing and evaluation at the option of the City prior to award
of bid. The City reserves the sole right to reject a substituted
component that will not fulfill requirements. It shall be the
sole responsibility of the bidder to provide at bidder's expense
any product information, test data and other information the City
may require to fully evaluate the acceptability of the offered
substitute. Where appropriate, independent testing including
destructive testing or evaluation at qualified test facilities at
bidder's expense may be required as a condition of acceptance.
Exceptions to the foregoing are permissible for procurement for
replacement parts, or for testing and evaluation purposes or
where compatibility with existing City equipment is mandated.

e. "Sole Source." As used in this Division, "sole source"
means that the procurement is available from only one source and
there is no permissible substitute.

SEC. 22,0507 PROCUREMENT AND PUBLIC CONTRACTS

a. General. The Purchasing Agent shall issue Invitations to
Bid or Requests for Proposals for materials, supplies, equipment,
services and insurance and other public contracts required for

the City.
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b. Invitations to Bid. An Invitation to Bid shall describe
the material, supplies, equipment, services or insurance with
sufficient particularity to allow for competitive bidding and
evaluation. The specifications shall describe the requested
procurement by description, function and/or performance required
together with any operational limitations or parameters
applicable.

¢. Requests for Proposals. When a requesting department
seeks a systems acquisition comprising the design and
installation of state of the art technological components, the
Purchasing Agent may issue a Request for Proposals which shall
sufficiently detail the requested procurement by function,
together with any applicable description, operational
requirements and all structural and operating environment
considerations. The Purchasing Agent may additionally reserve
the right to thereafter issue an Invitation to Bid based on a
refinement of concept from any Proposals submitted.

SEC. 22.0508 BID AND PROPOSAL SUBMISSIONS

Bidders must submit responsive Bids and Proposals on or
before the bid closing to the Purchasing Agent to be eligible for
consideration. It shall be competent for the Purchasing Agent to
consider a Bid or Proposal which was timely submitted via a
delivery medium which arrives after the bid closing, provided
acceptance of the Bid or Proposal is in the best interests of the
City and there is no possibility of collusion or fraud upon the
procurement process. Formal Bids and Proposals shall otherwise

be opened at a public bid opening.
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Section 2. That Chapter II, Article 2, Division 5, of the
San Diego Municipal Code be and the same is hereby amended by
repealing Section 22.0520.

Section 3. That Chapter II, Article 2, Division 5, of the
San Diego Municipal Code be and the same is hereby amended by

renumbering the following Sections:

FORMER SECTION NUMBER NEW SECTION NUMBER
22,0525 22.0509 no change in text
22,0524 22.0510 no change in text

Section 4. That Chapter II, Article 2, Division 5, of the
San Diego Municipal Code be and the same is hereby amended by
adding Sections 22.0511, 22.0512, 22,0513, 22.0514, 22.0515 and
22.0516, to read as follows:
SEC. 22.0511 RELIEF

Any bidder who seeks to withdraw or modify a Bid because of
inadvertent computational error shall notify the Purchasing Agent
no later than three (3) working days following the bid closing.
The bidder shall provide worksheets and such other information as
may be appropriate or required by the Purchasing Agent to
substantiate the claim of inadvertent error. Failure to do so
may bar such relief and allow recourse from the bid surety. The
burden is upon the bidder to prove such error.
SEC. 22.0512 AWARD

Contracts for procurement under an Invitation to Bid will be
awarded on the basis of the low acceptable bid meeting
specifications. Contracts for procurement under a Request for

Proposal will be awarded on the basis of the proposal best
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meeting City requirements, Determinations shall be based on one
or more or any combination of factors which will serve to provide
City requirements at the best economic advantage to the City
including but not limited to: unit cost, life cycle cost,
economic cost analysis, operating efficiency, warranty and
quality, compatibility with existing equipment, maintenance costs
(to include consideration for the costs associated with
proprietary invention), experience and responsibility of bidder.
The Purchasing Agent and the City Manager may waive defects and
technicalities when such is in the best interests of the City.
The Purchasing Agent shall notify all bidders of the proposed
selection for award upon determination thereof.
SEC. 22.0513 PROTESTS

Protests by unsuccessful bidders to the selection for award
shall be submitted in writing setting forth the grounds for such
protest to the Purchasing Agent no later than ten (10) calendar
days after the date of announcement of selection. The
unsuccessful bidder shall have the right to appear at the City
Council to protest any award required to be confirmed by Council.
Failure to submit a timely protest to the Purchasing Agent shall
bar consideration of such protest, however.

SEC. 22.0514 DEBARMENT PROCEDURES FOR PROCUREMENT AND PUBLIC
WORKS CONTRACTS

a. In addition to all other remedies permitted by law, the
City Council may upon advice of the City Manager and the City
Attorney, by resolution, declare a bidder or contractor

ineligible to bid on City procurement and public works contracts
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for a period not to exceed three years for any of the following
grounds: two or more claims of computational error in bid
submission within a two year period; unjustified refusal to
provide or execute contract documents; unsatisfactory performance
of contract; unjustified refusal to perform or complete contract
work or warranty performance; unjustified failure to honor or
observe contractual obligations or legal requirements pertaining
to the contract; conviction under state or federal statutes for
fraud, bribery, theft, falsification or destruction of records,
receiving stolen property or of any other similar crime or
offense indicating a lack of business integrity and which would
directly affect the reliability and credibility of performance of
such a vendor or contractor with future contracts with the City;
or, based on the limited debarment by another governmental
agency.

b. The City Council shall permanently debar any bidder or
contractor for a violation of City Charter section 97, and may
permanently debar such bidder or contractor for a conviction
under federal or state antitrust statutes involving public
contracts or the submission of bid proposals, for any corrupt
practices involving the administration or award of a contract
with the City, or permanent debarment of the bidder or contractor
by another governmental agency.

c. The bidder or contractor shall be provided notice and an
opportunity to present evidence and show cause before the City
Council why such ineligibility shall not be declared after the

Purchasing Agent has established a factual basis for debarment.
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SEC. 22.0515 BONDS AND INSURANCE

The Purchasing Agent is authorized to require vendors and
contractors to provide such insurance and surety bonds as may be
required for City procurement.
SEC. 22.0516 ADMINISTRATION AND PROCEDURES

The administration of City procurement contracts is under the
authority of the Purchasing Agent. All requesting departments
shall notify the Purchasing Agent of any discrepancies in or
unsatisfactory performance of services or materials, and shall
coordinate all contract claims, demands and related adverse
action through that office. The City Manager and the Purchasing
Agent shall each respectively have the authority to promulgate
such rules, regulations and procedures as may be appropriate and
necessary in furtherance of the requirements of this Division.

Section 5. This ordinance shall take effect and be in force

on the thirtieth day from and after its passage.

APPROVED: John W. Witt, City Attorney

By

\
Rudolf Hradecky' Y
Deputy City Attorney

RH:mrh
08/20/87
Or.Dept:Pur.
0-87-202
Form=0.none
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e o Deputy,

-
Passed and adopted by the Council of The City of San Diego ont......eeennercennninns N 0\’2 ....... 1987 ............................... ,

i by the following vote:
'.i ‘
§ Council Members . Yeas Nays Not Present Ineligible

Abbe Wolfsheimer IE/ D D D

Bill Cleator D D @/ D

Gloria McColl E/ [:I D D

District 4 ' £ - = -JVACANT
3 Ed Struiksma. i B/ D D D

Mike Gotch E/ 4 O O

Judy McCarty m/ D D D

Celia Ballesteros % D D D

Mayor Maureen O'Connor D D D
! AUTHENTICATED BY: v MAUREEN O'CONNOR ,
J; Mayor of The City of San Diego, California,
% CHARLES G. ABDELNOUR
y Clerk of The City of San Diego, California. ’
 (Seal) /
1 )

1 HEREBY CERTIFY that the foregoing ordinance was nor finally passed untiltwelve calendar days had

elapsed between the day of its introduction and the day of its final passage, to wit, on

0CT 19 1987 NOV 2 1987

, and on

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there was available for the consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of
said ordinance.

CHARLES G. ABDELNOUR
ty Clerk of The City of San Diego, California.

{Seal)

Office of the City Clerk, San Diego, California

S/~ A6969 | . Nov2 1987

CC-1255-A (Rev. 12-86)
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v

CITY OF SAN DIEGO

202 C STREET, 2ND FLOOR
SAN DIEGO, CA 92101
ATTN: JUNE A. BLACKNELL

IN THE MATTER OF

NO.

AN ORDINANCE AMENDING CHAPTER II, ARTICLE 2, DIVISION

5, OF THE SAN DIEGO MUNICIPAL CODE

[N

. ‘,SIdN"B;fOF,‘.THE“SAN'Dl GO MUNICIPAL CODE BY AMEN.
; . DING SECTIONS 22,0504, 22, s
: "':’1 EPEALING SECTION 22.0520,: BY RENLUMBERING

22,0571, :22.0612, 22.0513, 22.0514; .22.0515 AND 22.0518,
RELATING TOPURCHASING AGENT. - RO

22,0505, 22.0507 AND 22.0559; BY . |-
'$gC.

IDINANGE NUMBER O:16568 (NEW SEIES

AN:ORDINANGE'AMENDING CHAPTER It, ARTICLE 2, DIVE. |

bW

TIONS 22,0524 AND 22,0526, AND BY ADDING SECT| ONg

. vfffit})!s, ordinance amends the San Dlego Municipai Code relating to

the'Purchasing Agent's authority, powers and purchasing practices.

.»'The Purchasing Agent Is authorized to walve the requirements. for
«- advertising for compatitive bids in the cases of bonafide emergen-
¢los :dffecting the public health and safety and to.make such pur

*chasest 10 & maximuin of $200,000
‘ the Council shall ratify such proc

without Council approval, provided
urement: The Purchasing Agent is

furthel authorized to'walve adyertising for sole source procurement
‘ vr hign thd jtem is avaitabls through only one source. The Purchasing
Agfiant is authorized to issue blanket purchase orders lor materiala

fio} found In City stores and required to complete work in progress,,

} di{ dminlatrative changas are made governing the responsibititias of

y Depiirtments for obtaining procurement sarvicas from the Pur.
:;g)‘qqlﬁg Agent. Requirements ara eslabllehed for the spacificatjons

bd provided to the Purchasing Agent. ., -

,.Bfand name procurement is authorlzed, provided the brand nama
18'used for {llustration and is followed by the ward “or equal.” Brand
' Apme procurement I8 permissible, without substitution, whan (L.
quired for replacement 'of parts, for testing hnd evaluation p‘urrosos.

: ;ghd for compatibility with existing equipment.’ The revisions
iatinguish

urther’
twepn the issuance of Invitations to Bid and Requasts

t6t Proposils, and dafine the typas of information that shail be In-

cludéd inihe respactive spacifications, .

1 THOMAS D. KELLEHER , am a citizen

o'f the United States and a resident of the County afor:esaid; Iam over the
age of eighteen years, and not a party to or interested in t}!e above- en.tltled
matter. I am the principal clerk of the San Diego pally Trfmscnpt, a
newspaper of general circulation, printed. and published dally., except
Saturdays and Sundays, in the City of San Diego, County of Sap Dlegfx, and
which newspaper has been adjudged a newspaper of general _cxrcu}atmn by
the Superior Court of the County of San Diego, State of California, under
the date of January 23, 1909, Decree No. 14894; and the

ORDINANCE NUMBER 0-16969 (NEW SERIES)

is a true and correct copy of which the annexed is a prin'ted copy and was
published in said newspaper on the following date(s), to wit:

NOV. 16 DEC. 16
I certify under penalty of perjury that the foregoing is true and correct.

DECo ,19 87

Dated at San Diego, California this 16 day of

.j)m% N o

75 Lines x. S8 Ay
?"'3"‘ ,*{ < (. 5& % 10. 70 »2 -://Vf'b-z_‘



2 urchasing Agant is authiorized.toragoept lale bide’ that. s :
ubmitted by other than personal dollvery, provided there:was -
5 ‘%%‘ i ‘a . pay %}&{ldder and anca:;:éice of the&l: I8, lnlme
pen na-’f
éaa ﬁ“ﬁﬂ"?swtw ‘(é %a"
9 ﬁ fglel'm i'} ‘thiay hiive maﬂe banhﬂdg’coh‘l ogml
Ang’s bslan\late such errors to the Purchasing Agent ‘Failure to :
ry%?y bar such rellef and authorize recourse to any bid surety.
: o awarded 'on the basls of the low acceptable bld meet:
J apeclﬂcauons, except that contracts for procurement under a
dest for Proposal shall be based on the propossl best meating
requi faments. In such conslderations, the Clty will evaluate all
coaia associated with the procurement and accept thal pfopoaal
hich is In the best economic interest of the City, . -
P tests by unsuccessful bidders must be aubmllted In wrmng no
ar than fan ‘10) daya after the announcement. of selection of the
Ihrfl g‘b‘id Bldders may appear at the City Councll to protest an
ﬁWard to beé considered by Council. Failure to me atimely proteat will
K p(eclude conslideration of theproteat. - ° .
~.,T @ Gity. Council may authorize the debarmenl 1rom further pro-
- .¢uremant from bidders for good cause for a maximim period of three
»years based upon violations of City procurement practices.:Parma -
nant’i déb hnent Is authorized for fraud, collusion or anti-competitive -
viglalions, or because of the bldder's ‘permanent debarment’ by
another o&”arnmental agency. Procedures are éstablished to allow .
' for'appeal of the proposed debarmant actlon to the City Council,
The Purchasing. Agent |s authorized to establish lnaumnce and
onding tequirements, to-otherwise administer Clly procurement,. -
and .to issue rulea and regulations which will ald, n procuremont
administration. - -
Q complete copy ot ihe ordlnance is available for ins ectlon intha'}
©ftive of the City Clerk of the City of San Diego, 2nd floor, City Ad-(
mlnlslvauon Building, 202 *'C" Street, San Dlego, CA 082101, ey .
 Infraduced an OCT 19 1987 .*‘
N gcszaed%nd édopted by |he ‘Council of The Clly o! San Dleuo on
- AUTHENTIGATED BY: MAUHEEN O'CONNOR
Mayor of The City of San Dlego, Camomla. el
CHARLES Q.ABDELN
. clty Clerk.of The City of San Dleco. Galltornlm -
: STBYJUNEABLAGKNELL Dopu y.
- Pub. Novembaer 18, D"*L!m!!ﬂ'
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