(0-90-66)

P Y
ORDINANCE NUMBER O- j /‘-)9() (NEW SERIES)

ADOPTED ON DEC 4 1989

AN ORDINANCE AMENDING CHAPTER X, ARTICLE 3,
DIVISION 4 THE SAN DIEGO MUNICIPAL CODE BY
AMENDING SECTION 103.0408 RELATING TO THE
ISSUANCE OF ALCOHOL BEVERAGE PERMITS IN THE
GASLAMP PLANNED DISTRICT.
BE IT ORDAINED, by the Council of The City of San Diego, as
follows:
Section 1. That Chapter X, Article 3, of the San Diego

Municipal Code be and the same is hereby amended by amending

Section 103.0408 to read as follows:

SEC. 103.0408 Permitted Uses

In the Gaslamp Quarter Redevelopment Project Area,
no building or improvement or portion thereof shall be
erected, constructed, converted, established, altered,
or enlarged, nor shall any premises be used except for
one or more of the following purposes:

A, Retailing of consumer convenience goods and

dispensing of consumer services from the following

establishments:
1. [No change.]
2. [No change.]
3. [No change.]
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10.
11.
12.
13.
14,
15.
l6.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.

30.

[No
[No
[No
[No
[No
[No
[No
[No
[No
[No
[No
[No
[No
[No
[No
[No
[No
[No
[No
[No
[No
[No
[No
[No
[No
[No

[No

change.]
change.]
change.]
change.]
change.]
change.]
change.]
change.]
change.]
change.]
change.]
change.]
change.]
change.]
change.]
change.]
change.]
change.]
change.]
change.]
change.]
change.]
change.]
change.]
change.]
change.]

change.]
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31.
32.
33.
34.
35.
36.

37.

[No
[No
[No
[No

[No

change.]
change.]
change.]
change.]

change.]

Entertainment Clubs, Comedy Clubs, etc.

Restaurants (excluding drive-in and

drive-thru restaurants), subject to the provisions

of subsection

38.
39.
40.
41.
42.
43.
44,

establishments described under 27.

[No
[No
[No
[No
[No

[No

F of this section.

change.]
change.]
change.]
change.]
change.]

change.]

Supper clubs, excluding those

"Nightclubs,"

subject to the provisions of subsection F of this

section.
45,
46.
47,
48,
49,
50.
51.

52.

[No
[No
[No
[No
[No
[No
[No

[No

change.]
change.]
change.]
change.]
change.]
change.]
change.]

change.]
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B. The following uses shall be permitted only
above or below the first floor:
1. [No change.]
2. [No change.]
3. [No change.]
4. [No change.]
5. [No change.]
6. [No change.]
7. [No change.]
8. [No change.]
9. [No change.]
10. [No change.]
11. [No change.]
12, [No change.]
13. [No change.]
14. [No change.]
15. [No change.]
l6. [No change.]

17. [No change.

C. Specialized uses:
1. [No change.]
2. [No change.]

3. [No change.]
4. [No change.]
D. Other uses typically conducted within the
street right-of-way during the 1880-1910 era; such as:

flower sales, musicians, newsstands, shoeshine stands
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and sales of merchandise typically sold by street
vendors during the 1880-1910 era, when such uses are in
conjunction with the use of adjacent private property
and have been authorized by an encroachment permit’
issued by the City Engineer pursuant to Sections 62.0301
and 62.0302 of the Code and subsection E of this
section.

E. Specialized uses in the street right-of-way
which are consistent with the 1880-1910 era may be
considered on all streets with the exception of
Broadway. Proposed uses must meet safety and design
criteria set forth in the Gaslamp Quarter Urban Design
and Development Manual as adopted by resolution by the
City Council. Prior to the use of street right-of-way
for a specialized use, an encroachment permit shall have
been obtained from the City Engineer, pursuant to
Section 62.0301 and 62.0302 of this Code. A clear
separation of the encroachment area and the remainder of
the sidewalk shall be provided. A special use shall be
conducted in conjunction with the use of the adjacent
private property.

In addition to special uses, an encroachment permit
may be granted to provide for:

1. [No change.]
2, [No change.]

3. [No change.]
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F. Uses involving sale of alcoholic beverages in
the entertainment district. If any proposed use includes
the sale of alcoholic beverages, an applicant, in
addition to the information required by Section
103.0403(B), shall include the information required by
subsection F(2) of this section and such uses shall be
governed by the additional requirements of this section.

1. Restricted Uses

a. An Alcoholic Beverage Sale Permit
for a use which includes the sale of alcoholic
beverages for consumption "on the premises of
the sale" shall be issued to only the
following uses:

(1) [No change.]

(2) Restaurants (defined as
businesses that regqularly serve food),
excluding drive-in and drive-through

(3) [No change.]

(4) Entertainment Clubs, Comedy
Clubs, etc.

b. An Alcoholic Beverage Sale Permit
for a use which includes the sale of alcoholic
beverages for consumption "off the premises of
the sale" shall be issued to only the
following uses:

(1) [No change.]

(2) [No change.]
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(3) [No change.]

(4) [No change.]
2. [No change.]
3. Alcoholic Beverage Sale Permit Approval

a Criteria for consumption of

Alcoholic Beverages "on the premises of the
sale." In addition to the criteria in
Section 103.0403(C), the following criteria
shall be used by the Planning Director in
making his determination regarding the
issuance of an Alcoholic Beverage Sale Permit
for the sale of alcoholic beverages within the
Gaslamp Quarter:

(1) [No change.]

(2) Application shall be for a
location currently under significant
rehabilitation and or new construction or
where significant rehabilitation and/or
new construction has been completed.

(3) Liquor, beer and wine sales
shall not exceed 50 percent of the total
gross sales of the business conducted at
that location. Food may be served
throughout the premises at anytime.
Entertainment with amplification is
permitted throughout the premises.

(4) [No change.]
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b. Criteria for consumption of

alcoholic beverages "off the premises of

sale." In addition to the criteria in Section

103.0403(C), the following criteria are used

by the Planning Director in making his

determination regarding the issuance of an

Alcoholic Beverage Sale Permit for the sale of

alcoholic beverages within the Gaslamp

Quarter:
(1)
(2)

[No change.]

Application shall be for a

location currently under significant

rehabilitation and/or new construction,

or where significant rehabilitation

and/or new construction has been

completed.
(3)
(4)
(5)
(6)
(7)
(8)

[No
[No
[No
[No

[No

change.]
change.]
change.]
change.]

change.]

No alcoholic beverage shall be

sold or delivered except between the

hours of (10 a.m.) and (10 p.m.) of each

day of the week.

(9)
(10)

[No

[No

change.]

change.]
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c. Decision. The Planning Director may
grant an Alcoholic Beverage Sale containing
each of the above conditions for a use which
includes the sale of alcoholic beveragés
within the Gaslamp Quarter. The Planning
Director may also grant, with Police
Department comment, an Alcoholic Beverage Sale
Permit with additional conditions as follows:

(1) allowing the sale of
refrigerated or otherwise chilled
alcoholic beverages and/or

(2) allowing the off premises
quarterly sales of alcoholic
beverages not to exceed 50% of the
gquarterly gross sales of the
establishment and/or

(3) allowing uses as
identified in subsection (F) (1) (a)
of this section relief from
subsection (F) (3) (a) (3) of this
section

The Planning Director may grant
such Permit, if, after considering
the facts presented in the
application and at the hearing
concludes that the criteria set
forth above and in Section
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G.
H.

Section 2.

103.0403(C) have been met. In
granting this Permit, the Planning
Director may impose reasonable
conditions to insure compliance with
the provisions of this section.

(4) Revocation of the
Alcoholic Beverage Sale Permit. The
Planning Director may revoke an
Alcoholic Beverage Sale Permit if
conditions as set forth in the

Permit are not being met.

[No change.]
[No change.]

This ordinance shall take effect and be in force

on the thirtieth (30) day from and after its passage.

APPROVED: JOHN W. WITT, City Attorney

By
Allisyn\L.

Deputy City Attorney

ALT:pev
10/02/89
Or.Dept:Plan.
0-90-66
Form=o0.code
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Passed and adopted by the Council of The City of San Diego on....iiireers DE D/T]; ........ 1989 .............................. .
by the following vote:

Council Members

Abbe Wolfsheimer
Ron Roberts

Nays Not Present Ineligible

John Hartley

H. Wes Pratt

Linda Bernhardt

J. Bruce Henderson
Judy McCarty

Bob Filner

Mayor Maureen O'Connor
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OO00000000
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oDooROoOoooo

AUTHENTICATED BY: MAUREEN O’CONNOR
Mayor of The City of San Diego, California.

CHARLES G. ABDELNOUR

(Seal)

I HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar days had

elapsed between the day of its introduction and the day of its final passage, to wit, on

............... o NOY.2.1.1989 ndon . DEC4 1989

..............................................

...................................................................................................

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there was available for the consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of
said ordinance.

CHARLES G. ABDELNOUR

(Seal)

Office of the City Clerk, San Diego, California

Ordinanceﬁ f?t s () D E C {L 1989

Number [ /.....o5.0% "' ................ AdOPLEQ...evernrveecrvereninnernrernrinsresensine

GC-1255-A (Rev. 11-86)




CERTIFICATE OF PUBLICATION

OFFICE OF THE CITY CLERK
CITY ADM. BLDG.,

2ND FLOOR

SAN DIEGO, CA 92101

NO.
IN THE MATTER OF
AN ORDINANCE AMENDING CHAPTER X, ART\][:C};S[EI?H’)I?%;VISION
CODE B
OF THE SAN DIEGO MUNICIPAL :
gI’SCTION 103.0408 RELATING TO THE ISSUANCE OF AESOE(I);.TRICT
BEVERAGE PERMITS IN THE GASLAMP QUARTER PLANNN

- "

THOMAS D. KELLEHER

I , am a citizen
' i i id; I am over the
United States and a resident of the Qounty afox:esal ; :
gfg(te}:)(; eighteen years, and not a party to or 1ntere§ted in t}}e above- eqtltled
matter. I am the principal clerk of the San Diego pally Trfmscrlpt, a
newspaper of general circulation, printed_ and published dalIy‘, except
Saturdays and Sundays, in the City of San Diego, County of San Diego, and

Section 1. Chapter X, Article 3, Division 4
fpat Code I8 hereby amended by amen
sfollows: i ... o v -

EC,103.0408 PERMITTED USES
3

, of tha San I‘)Iegbr'M'unul
ding Section 103.0408, to read

= . j wspaper of general circulation by
téver, . lf*a?’y p!to posa'd'uaelénctl#da's'the st‘li'e o a!s':or;olé::_’-: which I has been(;? djufge(: g:: Disg(l)) Stat% of California, under
arages, an*applicant mus rovide the Information re uired. by - q v '
£tians-103.0403.8 and subsection () (B) of t t o Sald usey the Superior Court of the County o ;
shal 8 gaverned by this Section.: . . , Wiy -
“1. Restricted uses, - .. . - )

the date of January 23, 1909, Decree No. 14894; and the

i AR Alocohollc:Beverage Sale Permit for uge Includlngl
. salé df alcohol bevarage consumption.*‘on.the premises sale," .

‘bé 88ued to only the following: - :

f‘-"-n‘«"(1)nghlclubundSupperclubs h '

‘(2) Restaurants - - .
(3) Dinner Theatre - . . I
w2 {4) Enlenainment Clubs, Comedy Clubs, etc. . ) T
: b./Uses Involving sale of algoholle beverages for cONsUMpP-
on “off the premises of the sale” shall be lasued to only the follow.. -

(1) Delicateasans - -

'(2) Drug Stores i+ -
" (3)Food Stores . -
(4) Restaurants - -

ORI'INANCE NUMBER 0--17396 (NEW SERIES)

is a true and correct copy of which the annexed is a prinﬁed copy and was
published in said newspaper on the following datel(s), to wit:

DEC. 18
. o RO . ; ing is true and correct.
averageSale Permit Approval ... . ... ", " nalty of perjury that the foregoing is
. ) Or approval “an the premises of thesale,” . | I certxfy under pe yotpen 18 DEC. 89
L - dk H(1) f:{:,of-?lcohollc hef\;:ragesalr'btall be an accessory or d Of 19
. secondary use o primary use of the roperty, L e . . . » 1 1
o (2) Location "'Zhnll curre%tly. be ‘under signiticant Dated at San Diego, California this ay ’
: rohgbllltaﬁonandlornawoonstructlon. - N

g ' {3) Liquar, beer and wine sales:ahal_l‘ not axcea& 56% ‘ot“‘
* ' thetotal grosg sales of the business. EAERE N :

) Proposad use. shall not

13
(4) Pr adverasly atfect the General. .
- . Plan, Centre ¢ ty:Community Plan or Gaslamp Quartar RQdevalo,p:;,;;
ment Plan,; A : b R A R
. { ~——

. 7
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Beverages shult b. an
':i:.e of the pro|

: tqna ta::rprow “oif the premises of: ul..s:xwaw
v o iee pany. ;
i uueutlyﬁlbﬂ:undar

2 Leat
U] tlt:g) andlorn‘l%l

3) No' wlne or dlutllled aplrlts shall be sold In contnl
lasa'than 760 miitiliterg.: .32
i (4) No'malt bevcrage producu ahall be sold in leaa mm
packquantllles . b !
1 (5) No wina: shnu be aold wlth an ‘lcohotlav onm\
Bter than18% byvolume.

$#(6) No retrigerated or chmsd a(cohollc bevarngea aha!l b, .

801d or maintained on the premises, A
Quarterly groas sales shall not sxceod 20’/ :
(8). Alooholic baverngos shall only bo sold and dellvefod
n 40:00 d.m: to 10:00 pan.+
a5l (9).No pool tnbles or ‘amisemant devlces anall ba maln
talned on the premises. ; Rl

#3710} Proposed. use sha(l not. adversely affect the' Gcncru! -
Plani gen&m City COmmu?lty Plan or Gaalamp Qunrtar Rud-vohp«
ment Plan. ..

.. c.Daclalon, The: Plannlng Director may orant the Pofml
withy each of the above ¢onditions. The Planning Director may alsd
o;gr:’tl.ﬂwlm Pollco Depnrtmont comment, the Permit wlth addmonal
nditlons; ...

o (?) Allowmg aalg of remaerated or chmed a)cohoilo bov-
e,rageh.‘ﬁ,‘*” 2% ¢ :
(2), Allo’ ng oﬂ»premlaee quar!erly sales of alcohollo :

d, 50% quarterly grosa sales '
g uses ldenmled n aubueotlcn (5] (1) (a) oi th
lrom aubsectlon {F}(3)(a) (3) of thie section. - ..
“the . . the Ianmna Dirnctor may Impou

evocation. The Plannlng Director may rsvoko the Pl
;E t.the gonditions set forth in the Permit are not met. . ;
J?momplete copy of the ordinance is avaliable for lnupoclton in the .
Q .0l the Clty Clark_of the'City of San Diego; 2nd ﬂoor. Clty Ad-
!nuatloq Building, 202 ''C” Street, San Diago, CA 82101. ;
trodug -on; Navember 21,1989, Pasaed and adopted by the- -
() ncll oN _gne g_llgy glE.lBan Dlego on Dacambnrd. 989 :
UREEN O'CONNOR, Mayar of The Clty of San D!eoo, Camomlu
l. G BDEL QUR, City Glark of. The Glty of SamDmcn

p ety
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