(0-92-37)

17695

ORDINANCE NUMBER O- (NEW SERIES)

apopreD o __ DCT 071991

AN ORDINANCE AMENDING CHAPTER I, ARTICLE 3,
DIVISION 4 BY ADDING SECTIONS 13.0420,
13.0421, 13.0422, 13.0423, 13.0424 AND
13.0425 RELATING TO THE RECORDATION OF CODE
ENFORCEMENT LIENS; AND AMENDING CHAPTER I,
ARTICLE 3, DIVISION 3 OF THE SAN DIEGO
MUNICIPAL CODE BY AMENDING SECTIONS 13.0335,
13.0336, 13.0337 AND 13.0347.
WHEREAS, the City Manager and City Attorney made a report to
the Committee on Transportation and Land Use on April 8, 1991
regarding the feasibility of creating a code enforcement lien
(see City Manager's Report No. 91-170 of April 2, 1991); and
WHEREAS, the City Attorney concluded that legal authority
does exist for a charter city to enact its own ordinance
establishing a lien to collect outstanding civil penalties
imposed for violations of its municipal code; and
WHEREAS, the City Manager recommended adoption of an
ordinance authorizing code enforcement liens to enhance the
City's ability to collect outstanding civil penalties and
administrative costs and complement the City Treasurer's
collection system; and
WHEREAS, the Committee on Transportation and Land Use
approved this proposal on April 8, 1991 and referred it to the
City Council for adoption; NOW THEREFORE,
BE IT ORDAINED, by the Council of The City of San Diego, as

follows:
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Section 1. That Chapter 1, Article 3, Division 4, of the
San Diego Municipal Code be and the same is hereby amended by
adding sections 13.0420, 13.0421, 13.0422, 13.0423, 13.0424 and
13.0425, to read as follows:
SEC. 13,0420 CODE ENFORCEMENT LIENS~-PROCEDURES
Sections 13.0420 through 13.0425 govern the procedures
relating to the recordation of Code Enforcement Liens.
8EC. 13.0421 DECLARATION AND PURPOSE
The Council finds and declares that recordation of Code
Enforcement Liens will assist in the collection of civil
penalties and administrative costs assessed by
administrative citations, administrative hearings, judicial
orders and other appropriate code enforcement remedies and
cost recovery actions. The Council further finds and
declares that actual collection of civil penalties and costs
assessed for code enforcement violations is important in
deterring future violations and maintaining the integrity of
the City's code enforcement system. The procedures
established in sections 13.0420 through 13.0425 shall be
used to complement existing administrative or judicial
remedies which may be pursued to address violations of the
Municipal Code.
SEC. 13.0422 DEFINITIONS
For purposes of section 13.0420 through 13.0425 the
following terms are defined:
(a) "Director" has the same meaning as that set
forth in the Civil Penalties Ordinance, San Diego Municipal

Code section 13.0332.
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(b) "Code Enforcement Lien" means a lien recorded
to collect outstanding civil penalties and administrative
costs imposed as part of a cost recovery, administrative or
judicial code enforcement action.

(c) "Property Owner" means the record owner of
the real property based on the County Assessor's records or
any person with a financial interest in the property or any
person in possession of the property, e.g. leaseholders,
when applicable.

(d) "Violator" means any person or property owner
who violates any provision of the Municipal Code or
applicable state statutes as determined by either a judicial
or administrative decision.

(e) "Notice of Satisfaction" means a document or
form, approved by the City Manager, which indicates that all
outstanding civil penalties and costs have either been paid
in full, or that the City has negotiated an agreed amount,
or that a subsequent administrative or judicial decision has
resolved the outstanding debt.

S8EC. 13.0423 PROCEDURES-GENERALLY

(a) Once a final administrative decision or
judicial order establishes the amount of civil penalties and
administrative costs assessed against a person for
maintaining violations of this Code, the Director may record
a Code Enforcement Lien against any real property owned by
the Violator.

(b) Before recordation, the Director shall
provide to the Violator, Property Owner, and any applicable
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financial institution, a written notice informing these
persons that a Code Enforcement Lien will be recorded unless
the City receives immediate payment for the outstanding
amount of civil penalties and costs within the time period
prescribed in the notice. Such payment shall be due a
minimum of fifteen (15) days from the date of the mailing.

(c) The Director shall serve this notice by any
one of the means provided for in San Diego Municipal Code
section 13.0334(h).

Service by certified mail in the manner referred to
above shall become effective on the date of mailing.
Service by personal service or posting shall become
effective on the date of the personal service or posting.

(d) If the Director does not receive payment of
the outstanding civil penalties and costs within the
prescribed time period, the Director may record the Code
Enforcement Lien.

(e) The Code Enforcement Lien shall include the
name of the Property Owner and any affected financial
institution, accessor's parcel number, the parcel's legal
description, the total amount of civil penalties due,
including a breakdown of penalty assessments and
reimbursement for the City's administrative costs, and a
copy of the administrative or judicial order which awarded
the civil penalties and costs.

(£) A copy of the recorded Code Enforcement Lien

shall be served upon the Violator, Property Owner and
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applicable financial institutions pursuant to the procedures
outlined in San Diego Municipal Code section 13.0334(h). (9)
(g) The failure of any person with a financial,

ownership or equitable interest in the property to actually
receive the notice of the lien shall not affect the validity
of the lien or any proceedings taken to collect the
outstanding civil penalties.
S8EC. 13.0424 CONSTRUCTIVE NOTICE

Recordation of the Code Enforcement Lien shall provide
the property owner and successors in interest with
constructive notice of the amount of civil penalties and
costs owed to the City.
SEC. 13,0425 CANCELLATION OF CODE ENFORCEMENT LIEN

Once payment in full is received for the outstanding
civil penalties and costs or the amount is deemed satisfied
pursuant to a subsequent administrative or judicial order,
the Director shall either record a Notice of satisfaction or
provide the property owner or financial institution with the
Notice of Satisfaction so they can record this notice with
the County Recorder's office. The Notice of Satisfaction
shall include the same information as provided for in the
original Code Enforcement Lien as described in section
13.0423(e). Such Notice of Satisfaction shall cancel the
Code Enforcement Lien.
Section 2. That Chapter I, Article 3, Division 3 of the San

Diego Municipal Code be and the same is hereby amended by

amending sections 13.0335, 13.0336, 13.0337 and 13.0347.
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S8EC. 13.0335 HEARING
(a) No Change
(b) Scope of Hearing
(1) No Change
(2) No Change
(3) Administrative Costs: The hearing
officer may, where appropriate, assess administrative costs
against the violator to reimburse the City for all costs
associated with the administration of the hearing process,
including scheduling and the processing of the hearing
itself and all subsequent actions necessary to enforce the
order and collect the civil penalties.
(c) No Change
(d) No Change
SEC. 13.0336 FAILURE TO COMPLY WITH ADMINISTRATIVE ORDER
(a) Failure to Pay Civil Penalties and
Administrative Costs: Upon the failure of the violator(s)
or property owner(s) or their agent(s) to pay the assessed
civil penalties and administrative costs by the date
specified in the Hearing Officer's decision, the unpaid
amounts shall constitute either or both:
(1) a personal obligation of the violator(s)
or the property owner(s); or
(2) a lien upon the real property upon which
the violation is located. The lien shall continue until the
civil penalties and assessed administrative costs are fully
paid.

(b) No Change.
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SEC. 13.0337 RECOVERY OF CIVIL PENALTIES

(a) The Director shall collect the assessed civil
penalties and administrative costs by the use of all
appropriate legal means, including referral to the City
Treasurer and the recordation of a Code Enforcement Lien
pursuant to San Diego Municipal Code sections 13.0420
through 13.0425. If unable to collect the obligation, the
Director or City Treasurer shall refer the obligation to the
City Attorney to file a court action to recover these costs.

(b) Continuing Non-compliance: When a violation
continues after the Hearing Officer renders a decision, the
Director shall recover the civil penalties in the following
manner:

(1) Review Schedule: The Director shall set
up a schedule to monitor the violation and determine if the
violation has been corrected.

(2) Accounting Report: The Director shall
keep an itemized account of the daily rate and amount of
civil penalties accruing.

(3) Subsequent Compliance: If the violation
is subsequently corrected, the Director shall establish a
hearing in the same manner as provided for in section
13.0335 and provide a notice to the violator(s) and/or
property owner(s). This notice shall identify the
responsible parties and state the outstanding amount of
civil penalties which have accrued.

(4) Recovery of Civil Penalties: The
subsequent civil penalties accrued shall be collected in the
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same manner provided in this section. If unable to collect
any obligation, the Director shall refer the obligation to
the City Attorney to recover these costs.
SEC. 13.0347 FINES ASSESSED

(a)-(h) No change

(1) 1In addition to any other legal remedy, the
Director may record a Code Enforcement Lien pursuant to San
Diego Municipal Code sections 13.0420 through 13.0425 to
recover any outstanding civil penalties.
Section 3. This ordinance shall take effect and be in force

on the thirtieth day from and after its passage.

APPROVED: JOHN W. WITT, City Attorney

©
By

segph MY Schilling
D ty City Attorney

JMS: 1mk
08/27/91
Or.Dept:CEU
0-92-37
Form=o0.code
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John Hartley [E/
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Tom Behr m/
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Mayor Maureen O'Connor

AUTHENTICATED BY: MAUREEN O'CONNOR ... :
Mayor of The City of San Diego, California,
v GHARLES G, ABDELNOUR ,

(Seal) City Clerk ol The City of San Diego, California,
...... 6“ AN rordt. oo T TR

I HEREBY CERTIFY that the foregoing ordinance was not {inally passed until twelve calendar days had

elapsed between the day of its introduction and the day of its {inal passage, to wit, on

SEP 16 1991 peT 07 1391

.................................................................................................. VAT ORI Lot e n bbb snssssbs e b st sbetrtbans b reansnent

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there was available for the consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy ol
said ordinance.

CHARLES G. ABDELNOUR
City Clerk of The City of §

................. DN L I7AETW) ., Deputy.

an Dicgo, Calilornia,

(Seal)

Office of the City Clerk, San Diego, California

Ordinance 0/ 17695 DCT 07 1991

Number ol Adopted.nnn

CC-1255-A (Rev. 4-91)
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ORDINANCE NUMBER O- (NEW SERIES)

ADOPTED ON

AN ORDINANCE AMENDING CHAPTER I, ARTICLE 3,
DIVISION 4 BY ADDING SECTIONS 13.0420,
13.0421, 13.0422, 13.0423, 13.0424 AND
13.0425 RELATING TO THE RECORDATION OF CODE
ENFORCEMENT LIENS; AND AMENDING CHAPTER I,
ARTICLE 3, DIVISION 3 OF THE SAN DIEGO
MUNICIPAL CODE BY AMENDING SECTIONS 13.0335,
13.0336, 13.0337 AND 13.0347.
WHEREAS, the City Manager and City Attorney made a report to
the Committee on Transportation and Land Use on April 8, 1991
regarding the feasibility of creating a code enforcement lien
(see City Manager's Report No. 91-170 of April 2, 1991); and
WHEREAS, the City Attorney concluded that legal authority
does exist for a charter city to enact its own ordinance
establishing a lien to collect outstanding civil penalties
imposed for violations of its municipal code; and
WHEREAS, the City Manager recommended adoption of an
ordinance authorizing code enforcement liens to enhance the
City's ability to collect outstanding civil penalties and
administrative costs and complement the City Treasurer's
collection system; and
WHEREAS, the Committee on Transportation and Land Use
approved this proposal on April 8, 1991 and referred it to the
City Council for adoption; NOW THEREFORE,
BE IT ORDAINED, by the Council of The City of San Diego, as

follows:
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Section 1. That Chapter 1, Article 3, Division 4, of the
San Diego Municipal Code be and the same is hereby amended by
adding sections 13.0420, 13.0421, 13.0422, 13.0423, 13.0424 and
13.0425, to read as follows:

SEC. 13.0420 CODE ENFORCEMENT LIENS~PROCEDURES

Sections 13.0420 through 13.0425, govern the procedures

relating to the recordation of Code Enforcement Liens.

SEC. 13.0421 DECLARATION AND PURPOSE

The Council finds and declares that recordation of Code
Enforcement Liens will assist in the collection of civil

penalties and administrative costs assessed by

administrative citations, administrative hearings, judicial
orders and other appropriate code enforcement remedies and
cost recovery actions. The Council further finds and
declares that actual collection of civil penalties and _costs
assessed for code enforcement violations is important_in
deterring future violations and maintaining the integrity of
the City's code enforcement system. The procedures
established in sections 13.0420 through 13.0425 shall be
used to complement existing administrative or judicial
remedies which may be pursued to address violations of the

Municipal Code.

SEC. 13.0422 DEFINITIONS

For purposes of section 13.0420 through 13.0425, the
following terms are defined:
(a) "Director" has the same meaning as that set

forth in the Civil Penalties Ordinance, San Diegqo Municipal

Code section 13.0332.
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(b) _"Code Enforcement Lien'" means a lien recorded
to collect outstanding civil penalties and administrative

costs imposed as part of a cost recovery, administrative or

judicial code enforcement action.

(c) "Property Owner" means the record owner of
the real property based on the County Assessor's records or
any person with a financial interest in the property or any

person in possession of the property, e.g. leaseholders,

when applicable.

(d) "Violator" means any person or property owner
who violates any provision of the Municipal Code or

applicable state statutes as determined by either a judicial

or administrative decision.

(e) "Notice of Satisfaction" means a document or
form, approved by the City Manager, which indicates that all
outstanding civil penalties and costs have either been paid
in full, or that the City has negotiated an agqreed amount,

or that a subsequent administrative or judicial decision has

resolved the outstanding debt.

SEC. 13.0423 PROCEDURES-=-GENERALLY

(a) Once a final administrative decision or
judicial order establishes the amount of civil penalties and
administrative costs assessed against a person for
maintaining violations of this Code, the Director may record
a_Code Enforcement Lien against any real property owned by

the Violator.

(b) Before recordation, the Director shall

provide to the Violator, Property Owner, and any applicable

p- 17695
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financial institution, a written notice informing these

persons that a Code Enforcement Lien will be recorded unless

the City receives immediate payment for the outstanding
amount of civil penalties and costs within the time period
prescribed in the notice. Such payment shall be due a
minimum of fifteen (15) days from the date of the mailing.

(c) The Director shall serve this notice by any
one of the means provided for in San Diego Municipal Code
section 13.0334(h).

Service by certified mail in the manner referred to

above shall become effective on the date of mailing.

Service by personal service or posting shall become
effective on the date of the personal service or posting.

(d) If the Director does not receive payment of
the outstanding civil penalties and costs within the
prescribed time period, the Director may record the Code
Enforcement Lien.

(e) The Code Enforcement Lien shall include the
name of the Property Owner and any affected financial
institution, accessor's parcel number, the parcel's leqgal
description, the total amount of civil penalties due,
including a breakdown of penalty assessments and
reimbursement for the City's administrative costs, and a
copy of the administrative or judicial order which awarded

the civil penalties and costs.

(f) A copy of the recorded Code Enforcement Lien

shall be served upon the Violator, Property Owner and

-PAGE 4 OF 9-

H- 17695



applicable financial institutions pursuant to the procedures
outlined in San Diego Municipal Code section 13.0334(h).

(q) The failure of any person with a financial,
ownership or egquitable interest in the property to actually
receive the notice of the lien shall not affect the validity

of the lien or any proceedings taken to collect the

outstanding civil penalties.

SEC. 13.0424 CONSTRUCTIVE NOTICE

Recordation of the Code Enforcement Lien shall provide

the property owner and successors in interest with

constructive notice of the amount of civil penalties and

costs owed to the City.

SEC. 13.0425 CANCELLATION OF CODE ENFORCEMENT LIEN

Once payment in full is received for the outstanding
civil penalties and costs or the amount is deemed satisfied
pursuant to a subsequent administrative or judicial order,
the Director shall either record a Notice of Satisfaction or
provide the property owner or financial institution with the
Notice of Satisfaction so they can record this notice with
the County Recorder's office. The Notice of Satisfaction
shall include the same information as provided for in the
original Code Enforcement Lien as described in section

13.0423(e). Such Notice of Satisfaction shall cancel the

Code Enforcement Lien.

Section 2. That Chapter I, Article 3, Division 3 of the San
Diego Municipal Code be and the same is hereby amended by

amending sections 13.0335, 13.0336, 13.0337 and 13.0347.
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SEC. 13.0335 HEARING
(a) No Change
(b) Scope of Hearing
(1) No Change
(2) No Change
(3) Administrative Costs: The hearing
officer may, where appropriate, assess administrative costs
against the violator to reimburse the City for all costs
associated with the administration of the hearing process,
including scheduling and the processing of the hearing
itself and all subsequent actions necessary to enforce the
order and collect the civil penalties.
(c) No Change
(d) No Change
SEC. 13,0336 FAILURE TO COMPLY WITH ADMINISTRATIVE ORDER
(a) Failure to Pay Civil Penalties and
Administrative Costs: Upon the failure of the violator(s)
or property owner(s) or their agent(s) to pay the assessed
civil penalties and administrative costs by the date
specified in the Hearing Officer's decision, the unpaid

amounts shall constitute either or both:

(1) a personal obligation of the violator(s)
or the property owner(s); or

(2) a lien upon the real property upon which
the violation is located. if—the—eivil-penalties—have—been
assessed—as—to—the—property—owner{s)= The lien shall

continue until the civil penalties and assessed
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administrative costs are fully paid. er—the—preperty—is—seld
er—transferred-

(b) No Change
SEC. 13,0337 RECOVERY OF CIVIL PENALTIES

(a) Persenal-obligatient+—If-ecollected—as—a
persenal—ebligatien: The Director shall collect +his the
assessed civil penalties and administrative costs ebligatien
by the use of all appropriate legal means, including
referral to the City Treasurer and the recordation of a Code
Enforcement Lien pursuant to San Diego Municipal Code
sections 13.0420 through 13.0425. If unable to collect the

obligation, the Director or City Treasurer shall refer the

obligation to the City Attorney to file a court action to

recover these costs.

{e)}(b) Continuing Non-compliance: When a

violation continues after the Hearing Officer renders a
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decision, the Director shall recover the civil penalties in
the following manner:

(1) Review Schedule: The Director shall set
up a schedule to monitor the violation and determine if the
violation has been corrected.

(2) Accounting Report: The Director shall
keep an itemized account of the daily rate and amount of
civil penalties accruing.

(3) Subsequent Compliance: If the violation
is subsequently corrected, the Director shall establish a
hearing in the same manner as provided for in section
13.0335 and provide a notice to the violator(s) and/or
property owner(s). This notice shall identify the
responsible parties and state the outstanding amount of
civil penalties which have accrued.

(4) Recovery of Civil Penalties: The
subsequent civil penalties accrued shall be collected in the
same manner provided in this section. If unable to collect
any obligation, the Director shall refer the obligation to
the City Attorney to recover these costs.

SEC. 13.0347 FINES ASSESSED

(a)-(h) No change.

(1) In addition to any other ledqal remedy, the
Director may record a Code Enforcement Lien pursuant to San
Diego Municipal Code sections 13.0420 through 13.0425 to

recover any outstanding civil penalties.
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Section 3. This ordinance shall take effect and be in force

on the thirtieth day from and after its passage.

APPROVED: JOHN W. WITT, City Attorney

E L Y
ﬁj.eph M. Schilling
D€puty City Attorney

JMS: 1mk
08/27/91

Or .Dept:CEU
0~-92-37
Form=o0.code
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CITY CLERK'S OFFICE
CITY ADMIN, BLDG.
202 C ST.

SAN DIEGO, CA 92101

IN THE MATTER OF

AN ORDINANCE AMENDING CHAPTER I, ARTICLE 3,
DIVISION 3, BY ADDING SECTIONS 13.0420, 13.0421,
13,0422, 13,0423, 13.0424 AND 13.0425 RELATING TO...

ORDINANCE NUMBEH 0-1 7695 (NEW SERIES)
AN ORDINANGE AMENDING CHAPTER |, ARTICLE 3, DIVISION

>‘ - 4 W ADDING SECTIONS 13.0420, 13.0421, 13.0422 A13.0423’;

=

¢ 'ACOD! ENFORCEMENT LIENS; AND AMENDING CHAPTER

24 AND 13.0428 RELATING TO THE H!COHD TION O

. LE 3, DIVISION 3 OF THE SAN DIEGO MUNICIPAL COD&
BY AMENDING SECTIONS 13. 0338, 13.0336, 13.0337 and

’13.0547., ,

. San Diego Muncipal Gade sections 13,0420 through 13.0426 86t forth
ures for the recordation of code enforcement liens as a means to
‘coltect oMl ponaltlu and assoclated administrative costs that have been
-as8essed via a cost recovery, administrative or judicial code enforcement
“metion. These x?rocodum esiablished by this ordinance are Intended to
oomplomom oxisting collection procedures and remedies used by the City,
San Diego Municipal Cade section 13.0423 authorizes the Director of
tho apecified City pmmon( 10 record a code enforcoment flen againat
y real property owned by a code enforcement violator once a final ad-;
mlnl-tmtlvo doclo!on or {ud!dal order estabiishes the amount of outsianding !
civil penaities and administrative costs. This section afsc enumerates the *
ures 10 be followed by the Deparimental Director to record & eodo'
onfommom Hon:
(1) lssuance of & written notice to the violator, property owner md
icable financlal Institutions Informing them that a llen will be roeomd(
unlou the City recelves Immaediate payment;
- (@) Authorization to record the lien if the Director does not receive the
Dlymm within the time apecified in the written notice;
) Description of the information which must be specified upon the
00de entorcement lien recorded with the County Recorder; -
* {4) Service of the recorded code enforceament lien upon tho vilator,
mowmr. and applicable financial institutions.
lego Municipal Code section 13.0424 establishes that recordation
of the code enforcement lien shall provldo the proparty owner and suc-
cessors in interat with constructive notice
Diego Municipal Code section 190425 provides for procedures to
the code enforcement llen when payment in full is recelved by the
clty or the amount Is deemed pald by a later judicial or administrative order,
The Director can either record this Notice of Satistaction or provide the
rty owner with the Notice so they can record this document. :
amendments to San Diego Municipal Code sactions 13.0325
through 13.0337 merely cladfy and streamiine the administrative eivil
penaities process used by City Departments (San Diego Municipal code

section 13.0330 through 13 0338) in cade enfarcemant ndmlnmnuv. )

hearinge,

Th'o‘go samendments also make refaerence to the new code enforcemant
lisn procedures as a means 1o collect outstanding civil penalties and costs
that may be aasessed via the administrative civil panaities process and the

administrative cltalions process (San Diego Municipal Code section '

13.0340 through 13.0348).

A complete copy of the Ordinance is avaliabie for inapection in the Office
of the City Clerk of the City of San Dlego, 2nd Floor, City Administrative
Bullding, 202 C Strest, San Diego, CA 92101.

INTHODUCED ON SEPTEMBER 186, 1991

Passed and Adopted by the Councll of The City of San Dlogo on QC-

TOBER 7,189
AUTHENTICATED BY:
Mayor 61 The Gity of 6an Disgo, CA
yor » City of San Diego, CA
CHAALESQ. ABDELNO UR
_ City Clerk of The City of San Diego
ByMAYDELLL. Pomconvo,oopmy
Pub.D_c_t!m 234089

I, Thomas D. Kelleher, am a citizen of the United States and a resident
of the county aforesaid; I am over the age of eighteen years, and not a
party to or interested in the above- entitled matter. I am the principal
clerk of the San Diego Daily Transcript, anewspaper of general circulation,
printed and published daily, except Saturdays and Sundays, in the City
of San Diego, County of San Diego and which newspaper has been
adjudged anewspaper of general circulation by the Superior Court of the
County of San Diego, State of California, under the date of January 23,
1909, Decree No. 14894; and the

ORDINANCE NUMBER 0-17695 (NEW SERIES)

is a true and correct copy of which the annexed is a printed copy and was
published in said newspaper on the following date(s), to wit:

OCTOBER 21
I certify under penalty of perjury that the foregoing is true and correct.

Dated at San Diego, California this. 218T day of, 0CT. , 1991
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