(R=-92~317)
RESOLUTION NUMBER R- 278641
ADOPTED ON SEP 16 1991

RESOLUTION APPROVING THE CONFLICT
OF INTEREST CODE FOR THE CLEAN
WATER PROGRAM GOVERNANCE ADVISORY
GROUP.

WHEREAS, on December 11, 1990, by Resolution No. R-277078,
the Council of The City of San Diego confirmed the appointment of
the Clean Water Program Governance Advisory Group ("Group")
pending the formation of the Board of Directors of the Special
Act District or until further direction from the Council; and

WHEREAS, this Group's duties include providing
recommendations relating to the management and organizational
structure needed to implement the objectives of the Clean Water
Program as well as drafting enabling legislation for the Special
Act District; and

WHEREAS, this Group is an advisory board that will be in
existence for longer than one (1) year; and

WHEREAS, by Resolution No. R-275742 adopted on May 21, 1990,
the City Council determined that all City advisory boards created
for a duration of one (1) year or more, among others, should be
required to adopt a conflict of interest code and file Statements
of Economic Interest forms (730 Forms) with disclosure categories

appropriately tailored to reflect the charge of the committee;

and
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WHEREAS, the Fair Political Practices Commission ("FPPC")
has adopted a regulation, 2 Cal. Code of Regulations section
18730, which contains the terms of a standard conflict of
interest code; and

WHEREAS, this standard code can be incorporated by reference
and may be amended by the FPPC after public notice and hearings
to conform to amendments in the Political Reform Act; NOW,
THEREFORE,

BE IT RESOLVED, that the terms of 2 Cal. Code of Regulations
section 18730 and any amendments to it duly adopted by the FPPC
are hereby incorporated by reference (Attachment A) and, along
with the attached Appendix in which positions are designated and
disclosure categories are set forth, constitute the conflict of
interest code of the Clean Water Program Governance Advisory
Group.

BE IT FURTHER RESOLVED, that pursuant to section 4(A) of the
standard code, designated members shall file statements of
economic interests (SEI's) with the Secretary of the Group.

BE IT FURTHER RESOLVED, that upon receipt of the SEI's of
the Group's members and Chair, the Secretary of the Group shall
make and retain a copy and forward the original of these SEI's to
the office of the City Clerk.

BE IT FURTHER RESOLVED, that this conflict of interest code

shall become effective upon the date of adoption of this
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resolution and that the Chair and members of the Clean Water
Program Governance Advisory Group shall file their SEI's within

thirty (30) days of the effective date of this code.

APPROVED: JOHN W. WITT, City Attorney

o Durl skuce

Cristie C. McGuire
Deputy City Attorney

CCM:jrl
08/23/91
Or .Dept:CWP
R-92-317
Form=r+t
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t, . Conflict of Interest Code 5/18/91fnw GAG, ITEM #:

Amend 2 Cal. Code of Regs. Saétion 18730 to read:

15730. Provisions of Conflict of Interest Codes
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(a) Incorporation by feference 0% the terms of this
regulation along with the designation oi employees and the
formulation of disclosure categories in the Appendix feferred to
below constitute the adoption and promulgation of a conflict of
interest code within the meaning of Government Code Section 87300
or the amendment'of a conflict of interest code within the meaniné
of Government Code Section 87306 if the terms of this regulation
are subétituted for terms of a conflict of interest code already
in effect. A code so amended or adopted and promulgated reguires
the reporting of reportable items in a manner substantially
eguivalent to'the requirements of Article 2 of Chapter 7 of the

Political Reform Act, Government Code Sections 81000, et seg. The

requirements of a conflict of interest code are in additioq to
other requirements of the Political Reform Act, such as the
general prohibition against conflicts of interest contained in
Government Code Section 87100, and to other state or local laws
pertaining to conflicts of interest.

.(b) The terms of a conflict of interest code amended or
adopted and promulgated pursuant:to this regulation are as
follows:

(1) Section 1. Definitions.

The definitions contained in the Political Reform
Act of 1974, regulations of the Fair Political Practices
Commission (2 Cal. Code of Regs. Sections 18100, et

seg.), and any amendments to the Act or regulations, are
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incorporated by reference into this conflict of interest

code.

(2) Section 2. Designated Emplovees.

The persons holding positions listed in the
Appendix are designated employees. It has been
determined that these persons make or participate in the
making of decisions which may foreseesably have a
material effect on financial interests.

(3) Section 3. Disclosure Catecories.

This Ccode does not establish any disclosure
obligation for those designated employees who are alsc
specified in Government Code Section 87200 if they are
designated in this code in that same capacity or if the
geographical jurisdiction of this agency is the same as
or is wholly included within the jurisdiction in which
those persons must report their financial interests
pursuant to Article 2 of Chapter 7 of the Political

Reform Act, Government Code Sections 87200, et secr.l

Such persons are covered by this code for
disqualification purposes only. With respect to all

other designated employees, the disclosure categories

1 Designated employees who are required to file statements of
economic interests under any other agency’s Cconflict of Iinterest
Ccode, or under Article 2 for a different jurisdiction, may expana
their statement of economic interests to cover reportable
interests in both jurisdictions, and file copies of this expanded
statement with both entities in lieu of filing separate and
distinct statements, provided that each copy of such expanded
statement filed in place of an originzl is signed and verified by
the designated employee as if it were an original. See Government
Ccce Section 81004.
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set forth in the Appendix specify which kinds of

financial interests are reportable. Such a designated

enployee shall disclose in his or her statement of
economic interests those financial interests he or she
has which are of the kind described in the disclosure
categories to which he or she is assigned in the
Appendix. It has been determined that the financial
interests set forth in a designated enployee’s
disclosure categories are the kinds of financial
interests which he or she foreseeably can affect
materially through the conduct of his cr her office.

(4) Section 4. Statements of Economic Interests:

Place of Filing.

The code reviewing body shall instruct all

designated employees within its code to file statements
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of economic interests with the agency or with the cocs

reviewing body, as provided by the code reviewing body

in the agency’s conflict of interest code. 2

(5) Section 5. Statements of Econcmic Interests:

Time of Filing.

(A) Initial Statements. All designated

employees employed by the agency cn the effective
!I )
date of this code, as originally adopted,

promulgated and approved by the code reviewing

2 see Government Code Section 81010 and 2 Cal. Code of Regs.

Section 18115 for the duties of filing officers and persons in
.se. agencies who make and retain copies of statements and forward the
originals to the filing officer.
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body, shall file statements within 30 days after
the effective date of this code. Thereafter, each
person already in a position when it is designated
by an amendment to this code shall file an initial
statement within 30 days after the effective date
of the amendment.

(B) Assuming Office Statements. All persons
assumning designated positions after the effective
date of this code shall file statements within 30
days after assuming the designated positions, or if
subject to State Senate confirmation, 30 days aiter
being nominated or appointed.

(c) Annual Statements. All designated

employees shall file statements no later than
April 1.

(D) Leaving Office Statements. All persons

who leave designated positions shall file
statements within 30 days after leaving office.

(5.5) Section 5.5. Statements for Persons Who Resian

30 Davs After Appointment.

Persons who resign within 30 days of initial
appointment are not deemed to have assumed office or
left office provided they did not make or participate in
the making of, or use their position to inf;uence any
decision and did not receive or become entitled to

receive any form of payment as a result of their

3/12/90 4 18730a
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' appointment. Such persons shall not file either an

assuning or leaving office statement.

(6) Section 6. Contents of and Period Coverad bv

Statements of Economic Interests.

(A) Contents of Initial Statzments.

Initial statements shall disclose any
reportable investments, interests in real properiy
and business positions held on the effective date

of the code and income received during the 12

h

months prior to the effective date of the code.

(B) Contents of Assuming Office Statements.

Assuning office statements shall disclose any

reportable investments, interests in real property

and business positions held on the date of assuming

office or, if subject to State Senate confirmation

- or agpointment, oﬁ the date of nomination, &nd
income received during the 12 months prior to the
date of assuming office or the date of being
appointed or nominated, respectively.

(C) Contents of Annual Statements. Annual

statements shall disclose any reportable

investments, interests in real property, 'incomes and

4

business positions held or received during the

previous calendar year provided, however, that the
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period covered by an employee’s first annual

statement.shall.bégin on the effective date of the

St
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‘ggg code or the date of assuming office whichever is
later.
(D) Contents of Ieavinag Office Statemenis.

Leaving office statements shall disclose reporizble

investments, interests in real property, inccms and

business positions held or received during thes
period between the closing date of the last
statement filed and the date of leaving office.

(7) Section 7. Manner of Reporting.

Statements of economic interests shall be made on
forms prescribed by the Fair Political Practices
Commission and supplied by the agency, and shall contain
the following information:

wy (A) Investments znd Real Provertv Disclosurs.

When an investment or an interest in real property3

is reguired to be reportec_i,4 the statement shall

contain the following:
* For the purpose of disclosure only (not disqualification), an
interest in real property does not include the principal:-residence
of the filer.
% Investments and interests in real property which have a fair
market value of less than $1,000 are not investments and interests
in real property within the meaning of the Political Reform act.
However, investments or interests in real property of an
individual include those held by the individual’s spouse and
dependent children as well as a pro rata share of any investnent
or interest in real property of any business entity or trust in
which the individual, spouse and dependent children own, in the
acgregate, a direct, indirect or beneficial interest of 10 percent
or greater.

i
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1. A statenent of the nature of the

investhent or interest;
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2. The name of the business entity in
which each investment is held, and a general
description of the business activity in which
the business entity is engaged;

3. The address or other precise location
of the real property:

4. A statement whether the fair market
value of the investment or interest in rezl
property exceeds one thousand dollars
($1,000), exceeds ten thousand dollars
($10,000), or exceeds one hundred thousand
dollars ($100,000).

(B) Personal Income Disclosure. When

personal income is required to be reported,5 the
statement shall contain:
1. The name and address of each sourcs
of income aggregating two hundred fifty
dollars ($250) or more in value or fifty

dollars ($50) or more in value if the income

-

° A designated employee’s income includes his or her community

property interest in the income of his or her spouse but does not
include salary or reimbursement for expenses received from a
P state, local or federal government agency.
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was a gift, and a general description of the
business acfiVity, if any, of each source;

2. A statenment whether the aggregate
value of income from each source, or in the
case of a loan, the hichest amount owed to
each source, was one thousand cdollars ($1,000)
or less, greater than one thousand dollars
($1,000), or greater than ten thousand dollars
($10,000);

3. A description of the consideration,
if any, for which the incone was received;

4. In the case of a gift, the nane,
address and business activity of the donor and
any intermediary through which the gift was
made; a description of the gift; the amount or
value of the gift; and the date on which the
gift was received;

5. In the case of a loan, the annual
interest rate and the security, if any, given
for the loan.

(C) Business Entitv Income Disclosure. When

income of a business entity, including income of a
/- . c . L 6
sole proprietorship, is required to be reported,

the statement shall contain:

® Income of a business entity is reportable if the direct,
indirect or beneficial interest of the filer and the filer'’s
spouse in the business entity aggregates a 10 percent or greater
interest. In addition, the disclosure of persons who are clients
or customers of a business entity is required only if the clients
or customers are within one of the disclosure categories of the
filer.

3/12/90 8 18730a
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1. The name, address, and a general
description of the business activity of the
business entity;

2. The name of every person from whom
the business entity received payments if the
filer’s pro rata share of gross receipts from
such person was equal to or greater than ten
thousand dollars ($10,000).

'(D) Business Position Disclosure. . When

business positions are required to be reported, a
designated employee shall list the name and address
of each business entity in which he or she is a
director, officer, partner, trustee, employes, or
in which he or she holds any position of
management, a description of the business activity
in which the business entity is engaged, and the
designated employee’s position with the businass
entity.

(E) Acauisition or Disvosal Durina Reporting

Period. 1In the case of an annual or leaving oifice
statement, if an investment or an interest in real
property was partially or wholly acquired or
diséosed of during the period covered by the
statement, the statement shall contain the date of

acquisition or disposal.

9 13730a
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(8) Section 8. Disgualification.

No designated employee shall make, participate in

"""""
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FE | making, or in any way attempt to use his or her official
position to influence the making of any governmentzl
decision which he or she knows or has reason to kncw
will have a reasonably foreseeable material financial
effect, distinguishable from its effect on the public
generally, on the official or a member of his or her
immediate family or on:

(A) Any business entity in which the
designated employee has a direct cr indirect
investment worth one thousand dollars ($1,000) or
more; )

(B) Any real property in which the desicnzted

. enployee has a direct or indirect interest worth

o one éhousand dollars ($1,000) cr nore;

| (C) 2ny source of income, other than gifts

.and other than loans by a commercial lending

institution in the regular course of business on
terms available to the public without regard to
official status, aggregating two hundred fifty
dollars ($250) or more in value provided‘tb,
recéived by or promised to the designated employee
within 12 months prior to tﬁe time when the

decision is made;

"
i e
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. (D) Any business entity in which the

designated. employee is a director, officer,

ol partner, trustee, employee, or holds any position
of management; or

(E) Any donor of, or any intermediary or

agent for a donor of, a gift or gifts aggregating
$250 or more in value providgd to; received by, or
promised to the designated employee within 12
months prior to the time when the decision is made.

(8.3) Section 8.3. Lecallv Recuired

Particivation.
No designated employee shall be prevented from
making or participating in the making of any decision to
the.extent his or her participation is legaily reguired

for the decision to be made. The fact that the Qote of

%%% a designated employee who is on a voting body is' nezded
. to break a tie does not make his or her participation
legally required.for purposes of this section.

(8.5) Secgion 8.5. Discgualification of State

Officers and Emplovees.

In addition to the general disgqualification
provisions of Section 8, no state administrative
officialfghall make, participate in making, or use his
or her official position to influence any governmental
decision directly relating to any contract where the

=N
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state administrative official knows or has reason to
know that any pafty'tﬁ éhe contract is a person with
whom the state administrative official, or any member of
his or her immediate family has, within 12 months prior
to the time when the official action is to be taken:

(2) Engaged in a business transaction er
transactions on terms not available to members of
the public, regarding any investment or interesst in
real property; or

(B) Engaged in a2 business transaction or
transactions on terms not available to menbers of
the public regarding the rendering of goods or
services totaling in value one thousand dollars
($1,000) or more.

(9) Section 9. Manner of Disgualification.

When a designated employee determines that he or
she should not make a governmental decision because he
or she has a disqualifying interest in it, the
determination not to act must be.accompanied by
disclosure of the disqualifying interest. 1In the case
of a voting body, this determination and disclosure
shall be made pért of the.agency’s official record; in
the case/of a designated employee who is the head of an

agency, this determination and disclosure shall be made

in writing to his or her appointing authority; and in

12 187302

- 278641



)

&

&

3/12/90

the case of other designated employees, this
determination and disclosure shall be made in writing to
the designated employee’s supervisor.

(10) Section 10. Assistance of the Commission and

Counsel.

Any designated employee who is unsure of his or her '
duties under this code may request assistance from the
Fair Political Practices Commissien pursuant to
Government Code Section 83114 or from the attorney for
his or her agency, provided that nothing in this section
requires the attorney for the agency to issue any Zformal
or informal opinion.

(11) Section 11. Violations.

This code has the force and effect of law.
Designated employees violating any provision of this

Ccode are subject to the administrative, criminal and

-civil sanctions provided in the Political Reform Act,

Government Code Sections 81000 - 91014. In addition, a

decision in relation to which a violation of-the

disqualification provisions of this code or of

Government Code Section 87100 or 87450 has occurred may

be set aside as void pursuvant to Government C@ée Section
’

91003.

AUTHORITY: Section 83112, Gov. Code
REFERENCE: Sections 87300, 87302, Gov. Code

13 18730a
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APPENDIX A
& CONFLICT OF INTEREST CODE

CLEAN WATER PROGRAM GOVERNANCE ADVISORY GROUP

Desianated Positions

1. Chairperson of Governance Advisory Group
2. Members of Governance Advisory Group
"3. Alternate members of Governance Advisory Group

Disclosure Categories

When a designated position is required to disclose investments and
sources of income, he or she need only disclose investments in
business entities and sources of income which do business in the
jurisdiction,1 plan to do business in the jurisdiction, or have
done business in the jurisdiction within the past two (2) years.
In addition to other activities, a business entity is doing
business within the jurisdiction if it owns real property within
the jurisdiction. When a designated position is required to
disclose interests in real property, he or she need only disclose
real property which is located in whole or in part within or not
more than two (2) miles outside the boundaries of the jurisdiction
or within two (2) miles of any land owned or used by the local
government agency.

Designated positions shall disclose their financial interests in
all of the following disclosure categories:

_Category 1: All investments and sources of incoge
Category 2: All interests in real property
Category 3: All investments, interests in real

property and sources of income subject to
the planning authority of the agency.

Category 4: Investments in business entitiés and
sources of income of the type which,
within the past two years, have contracted
with the Metropolitan Sewerage System to
provide services, supplies, materials,
machinery or equipment.

ljurisdiction means land within the boundaries as shown on the

map attached as Appendix B.
- 278641




APPENDIX B
CONFLICT OF INTEREST CODE
CLEAN WATER PROGRAM GOVERNANCE ADVISORY GROUP
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The foregoing Conflict of Interest Code has been prepared by
the Clean Water Program Governance Advisory Group after a fair
opportunity for the public and members of the Group to present

their views had been offered. The Code is submitted to the City

Council this day of SEP 161991 ., 19 .

Harriet Stockwell, Chairperson

Clean Water Program Governance

Advisory Group
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The above Conflict of Interest Code was approved by the
Council of The City of San Diego, acting as the code reviewing body
pursuant to the Political Reform Act of 1974, as amended, by

Resolution No. g’ 278841 ’ on the day of
SEP 16 1991

, 19 .

—_— v

V=

Charles G. Abdelnour

City Clerk
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Passed and adopted by the Council of The City of San Diego on
by the following vote:

Council Members
Abbe Wolfsheimer
Ron Roberts
John Hartley
H. Wes Pratt
Tom Behr
J. Bruce Henderson
Judy McCarty
Bob Filner

Mayor Maureen O'Connor

AUTHENTICATED BY:

(Seal)

CC-1276 (Rev. 4-91)

.........................

Yeas Nays Not Present Ineligible
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MAUREEN O'CONNOR

..........

Mayor of The City of San Diego, California.

CHARLES G. ABDELNOUR

Office of the City Clerk, San Diego, California

Resolul'iﬁc/g 7 8 8 4 1 pted SEP 1 6 1991

Number ..., Adopted....covninennin,




