ORDINANCE NUMBER o-

(0-93-63)

17868

(NEW SERIES)

ADOPTED ON

NOV. 23, 1992

AN ORDINANCE AMENDING CHAPTER X, ARTICLE 1,
OF THE SAN DIEGO MUNICIPAL CODE BY AMENDING
DIVISION 1, BY ADDING SECTIONS 101.0102 AND

101.0103;
SECTION 101.0203;

AMENDING DIV
BY REPEALING

ISION 2 BY AMENDING

SECTIONS 101.0203.1 AND 101.0203.2; BY
AMENDING SECTION 101.0204; BY REPEALING
'SECTIONS 101.0205 AND 101.0205.1; BY AMENDING
SECTIONS 101.0205.2 AND 101.0205.3; BY
REPEALING SECTIONS 101.0206 AND 101.0206.1;

BY AMENDING SECTIONS 101.0207,
BY REPEALING SECTIONS 101.0220,
101.0230 AND
BY R .
BY AMENDING SECTIONS 101.0260 AND

BY AMENDING DIVISION 3 BY AMENDING
101.0304,

101.0210;
101.0225,
SECTION 101.0245;
101.0250;
101.0270;
SECTIONS 101.0303,

101.0208 AND

101.0240; BY.AMENDING
EPEALING SECTION

101.0307.5 AND

101.0307.6; BY AMENDING DIVISION 4 BY

AMENDING SECTIONS 101.0402.1,
101.0404,
101.0414,
101.0423, 101.0426,
101.0427.1,
101.0434,
101.0435.2,
101.0441,
101.0452.5,
101.0456,
101.0461, 101.0462,
G DIVISION 5 BY AMENDING
101.0501 and 101.0502; BY

101.0403.1,
101.0407, 101.0410,
101.0421.1,
101.0427,
101.0432, 101.0433,
101.0435.1,
101.0437, 101.0440,
101.0445,
101.0455.4,
101.0458, 101.0460,
101.0480;
SECTIONS 101.0500,

BY AMENDIN

101.0403,
101.0405, 101.0406,
101.0418,
101.0426.1,
101.0428, 101.0430,
101.0434.1,
101.0435.3, 101.0436,
101.0444,
101.0454, 101.0455.2,
101.0457.2, 101.0457.5,
AND

REPEALING SECTION 101.0503; BY AMENDING

SECTIONS'101Q0510,.101.0511, 101.0512,
101.0513, 101.0514, 101.0515, 101.0516,
101.0517, 101.0518, 101.0550, 101.0560,

101.0570 AND 101.0580;
AMENDING SECTIONS 101.0602,

AMENDING DIVISION 6 BY
101.0604 AND

101.0605; REPEALING SECTIONS 101.0606 AND
101.0607; AMENDING SECTIONS 101.0608,

101.0609 AND 101.0631;
AMENDING SECTIONS 101.0702,
101.0714; AMENDING D

SECTIONS 101.0813,

AMENDING DIVISION 7 BY
101.0703, AND

IVISION 8 BY AMENDING
101.0815 AND 101.0835;

AMENDING DIVISION 9 BY AMENDING

SECTION 101.0901;

BY REPEALING

SECTION 101.0905; BY AMENDING
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SECTIONS 101.0910, 101.0920,
101.0993;
101.0995.1; BY AMENDING SECT
AMENDING DIVISION 10 BY AMENDING
SECTIONS 101.1001, AND 101.1002;
DIVISION 11 BY AMENDI
101.1117.1, 101.1118.1,
101.1120.9,
AMENDING DIVIS
SECTION 101.120

ION 12 BY AMENDING
4; AMENDING D

BY REPEALING SECTIONS 101.
ION 101.0996;

NG SECTIONS 1
101.1120.4,
.101.1123 AND 101.1124;

101.0930 AND

0995 AND

AMENDING

01.1115,

IVISION 13 BY

AMENDING SECTION 101.1307; AMENDING

DIVISION 18 BY
AMENDING DIVIS
SECTION 101.2001; ALL RELAT

ION 20 BY AMENDING
ING TO

BE IT ORDAINED,
follows:

~Section 1. That Chapter X, Article 1,

AMENDING SECTION 10

1.1801.3;

ZONING.

py the Council of The City of San Diego, as

4

pivision 1 of the San
! .

Diego Muﬁicipal code be and the same isvhereby amended by_adding

Sections 101.0102 and 101.0103 to read as

snc.‘101.o1oz additional pefinitions

~ The terms that appear in Chapter

have the same meaning as in Section 11

SEC. 101.0103 Delegation of Responsib

follows:

X as bold text

1.0107.

jlities

The Director of a Responsible pDepartment may

designate a staff member from the Départment to act on

the Director’s behalﬁ.
Section 2. That Chépter X, Article 1,
diego Munr
amending Section 101.02

SEC. 101.0203 zoning Authorization
Wﬁenever the public necessity,
general welfare, or-good zoning pr
acfion, and after due
samerby'the Planning Commission;
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icipal Code be and the same is hereby amended by

03. to read as follows:

convenience or
actice justifies such
gonsideration and report on the

the City'Council may,
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by ordinanée, in accordance with gection 111. 0805,
jinclude or place any property within The city of San
. Diego intQ any zone as established, created and defined

in chapter X, Article 1 of the San Diego Municipal

Code. »

gsection 3- That Chapter X, Article 1, pivision 2, of the
san Diego Municipai Code pe and the same is hereby_emended by
repealing Sections 101.0203.1, and 101.0203.2: |

section 4. That Chapter X, Article 1, pivision 2, of the

san Diego Municipal code be and the same is hereby amended by /
"
“amending Section 101.0204 to read as follows: /

SEC. 101.0204 Fees/Deposxts

Unless otherwise spec1f1ed by the Municipal Code,
an appllcatlon shall be accompanled by the fees and
deposits that;are requlred on the date the appllcatlon
is f11ed as set forth in Section 111.0202. The
fee/dep051t shall be equal to the cost of proceesiﬂg
the application. Fees/deposits will be adjusped
periodically by resoiution of the city council to.
ensure :ull cost recovery for the services. Allist-of
current fees/deposits is on file in the office of the
City'Clerk.' Where deposits are required, if the
deposit is insuff1c1ent to cover the actual cost to the
city, the applicant shall be requlred to make |
additibnal dep051ts with the City which, in the oplnlon
of the Planning Director, w111 be sufficient to cover

incufred costs. Actual Clty—costs w111 be’ 1temlzed in
_PAGE 3 OF 235-
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a statement to the dep051tor, and any portion of the
dep051t not requlred to cover the actual costs of the
city in proce551ng plus an applicable percentage
thereof to cover cost of general overhead will be
returned to the applicant. | |

An appllcatlon shall be aceompanled by a fee/
dep051t equal to one and one-half times the fee/deposit
set ferth in the schedule on file in the offlce of thel
city Clerk if thelapplication is filed after the use of
~the property has commenced and such use is in violatien ,
of the zoning regulations of the Munlclpal Code. An /
amount equal to one-half the fee or one-half of the |
"costs incurred by the C1ty in process1ng the
applicatlon, whichever is appllcable, shall be charged
against the fee/deposit of the application in addition
to the fee or the costs incufred by the City.

An additionai charge will not be assessed if
applicant provides evidence that the- use of the
property for which a permit is required was begun prlor
to the appllcant's acqulsltlon of the pfoperty.

Appeal fees shall be walved for community planning
groups recognlzed under Coun011 Policy 600- 24 when
:appealing a dec1s1on to. the Board of Zoning Appeals.

| The,Conditlonal Use Permit fees shall pe waived
for nonprofit institutions or organizatlons whose
primary'purpose is the promotion‘of‘public health and

welfare. .
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The Planning Director; pursuant to this authority
' granted by the City Council, may, where project delays
are caused'by the actions of government agencies, Waive
fees/deposits.
gsection 5. That Chapter X, Atticle 1, Division 2, of the
. san Diego Mun1c1pal Code be and the same is hereby amended by
-repeallng Sections 101.0205 and 101. 0205 1.
section 6. . That Chapter X, Article 1, Division 2, of the
- San Dlego Mun1c1pal Code be and the same is hereby amended by
. amending Sectlons 101.0205.2 and 101. 0205.3 to read as follows?i

."

SEC. 101.0205.2 Exception to Interim Emergency
 goning ‘

If_the city council adopﬁs an interim energency'
zoning ordinance, development which ﬁhe City council
finds to be consistent with the underlylng zone may be
permitted. vThe City Council shall determine whether'
development ie consistent with an underlying zone in

ccordance with Process Five. If the City cOuncll
‘finds such a development con51stent with the underlylng
zone, at the conclu51on of the public hearlng, the Clty

council may, by resolution, permlt the requested use.

SEC. 101.0205.3 Procedure for Zoning commencement
-= Planned Urbanizing Areas

An appllcatlon for rezoning 1n the- planned
urbanizing area (as defined by and as spec1f1ed in the
Progress Guide and General Plan) may be inlt;ated |
pursuant to Section 111.0802; prov1ded however, that

no application for_rezoning_shall be reeommended for
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approval by the Planning COmmission-nor adopted by the
city Council unless and until the subject property of |
such application is within the boundaries ofaa
specific, community or precise plan that has been
adopted by the Planning Commission and City Ccouncil.

The Plannlng Comm1551on may recommend approval of a
rezoning concurrently with thelr adoption of such plan,
and the Ccity Counc11 may- grant a rezoning concurrently
with their adoption of such plan only if the Planning
| Comm1551on has first made a determination that the o

/

granting of rezoning on the subject property will not j,

jeopardize the achievement of Progress Guide and '

General Plan objectives and of assuring adequate'public
facilities at the time of'development and of assuring
'the part1c1patlon of the property in financing of
required public improvements pursuant to a f1nanc1ng
plan, and development phasing program. If such
determination is not made, but the app11catlon is
otherwise recommended for approval by the Plannlng
'Commission, the appllcatlon for rezoning shall be
processed: (1) concurrently with the proce551ng of a
tentative map for the property and, if approved, the
rezoning shall be conditioned upon approval and '
recordation'ofva final subd1v151on map for the subject
property; or (2)'concurrent1y with the adoption of a
specific plan which is blndlng upon the developer and

which incorporates land use,- de51gn, bulk, den51ty and
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flnanc1ng criteria and requlrements; or (3) along with

a bindlng development agreement entered into with the

applicant and the City concurrent with such rezonings.

sectlon 7. That Chapter X, Article 1, Division 2, of the
san Diego Municipal’ Code be and the same is hereby amended by
repeallng Sections 101. 0206  and 101.0206.1.

section 8. That Chapter X, Artlcle 1,.Division 2, of'the
san Diego Munic1pal Code be and the same is hereby amended by
amending Sections 101.0207, 101.0208 and 161.0210 to read as
follows: | - . : o - o

4

SEC. 101.0207 Failure of Planning commission to Make
' Recommendation on Zoning

If the Planning COmmission fails to provide a
recommendation on a proposed,inclusion-of property'into
a zone or a proposed.change of zone within forty;five
(45) calendar days after the date of the public hearing
pefore the Planning Commission as may be extended by
any contlnuance consented to by the appllcant and upon
the request of the appllcant, the City council shall
direct that a publlc hearing be held before the
vCouncil.'

SEC. 101.0208 Procedure for Zoning -- Action by the
city Council

When the C1ty Counc11 con51ders a proposed
1nc1u51on of property into a zone or the proposed
change of zone, the City council may take any of the
following actlons at the conclu51on of a publlc

hearing:
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1. - Adopt the propoéed 6rdinance as‘recbmmended
by the Planning'Commission.

2. and 3. [No changes. ]

In all éuch instances, any action so taken shall
be adopted by ordinance by the affirmative vote of not
less than the majority of the‘total voting mémbers of
thé Ciﬁy Council.

SEC. 101.0210 Limitation on the .Time for Action

Attacking Administrative Determination>
Any aCtion or procéeding to attack, review, set
Aside, void or annul any decision to zone or rezone [
propérty; grant or deny a variance or any permit
provided for by the provisions_of Chaptef X and
VChapter X1 of_ﬁhis Code;'or concerning any'of the
proceedihgs, acts or determinationsvtaken, done or made
prior to such decision, or to determine ﬁhé
reasonableness; legality or validity of any condition
attached thereto, shall not be maintained by-any'person
unless such action or proééeding is commenced within
ninety (90) calendar days after the date suéh decision
‘becomes final. Thereafter all persons are barred from
any suqh action or proceeding or any‘defense of
invalidity or unreasonableness of such decision or of
such proceédings, acts or_determinatioﬁé.
Section 9. ThatvChapter X, Article i, pivision 2, of the
San’biegb Municipal Code be and the samé is hereby amended by

repealing Sections 101.0220, 101.0225, 101.0230Jandv101.0240.
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Section 10.
san Diego
amending Section 101.0245 to rea

SEC.

Entitlements

N

That Chapter X, Artlcle 1,

101.0245 Recordat1on of Varxances,

Division 2, of ‘the.

Mun1c1pal Code be and the same is hereby_amended by

d as follows:

pPermits or

The permits or entitlements llsted in thisrsection

are found to constltute 1nstruments affecting title to

posse551on ‘of real property,

and shall be recorded

in the office of the county Recorder of San Diego

County as set forth in Section 111.

A. Sectlon

Density Bonus. Agreement.

B. Section 101.0410,
Permits.
C. Section

West Clairemont;

101.0502,

D. Section
E. section 101.0510,
F. Section 101.0901,

Development Permlts.
‘G. Sectlon 101 0910
,Development Permits.
H. Section 1D1.0920,

' Development Permits..

1.  Section 101.1123,
J. Sectlon 105 0103,
K. Sectlon 101 0454

-PAGE 9

1113.

101.0307.2, Affordable Housing /

Floor Area Ratio Ekoeption

101.0452.5, Height Limit Exception -

Zone Variance.

Conditional Use Permit. -

‘Planned Residential

planned Commercial
planned Industrial
Comprehen51ve sign Plan.
Development Agreements.

HlllSlde Review, Permits.
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L. Section 101.0456, Sensitive Coastal Resource
Permits. | | |

M. Section 101.0200, Coastal DeVelopment
Permits.

N. [No change.]
Section 11. That Chabter X, Article 1, pivision 2, of the
 san'Diego Municipal Code be and the same is hereby amended by
repealing Section 101.0250.

Section 12. That‘Chapter X, Article 1, pivision 2, of the

san Diego Municipal code be and the same is hereby amended by '

i
7

amending Sections 101.0260 and 101.0270 to read as follows:
' SEC. 101.0260 Interim Development control w
| A. through E. [No changes.] |
- F. variances ‘
An applicant may reques£ a variance from the

decision of.the Administrator within thirty (30)
calendar days of the Administrator’s determination. “An
application for the variance may be approved,
condltlonally approved or denied by the Planning
ICOmm1551on in accordance w1th Process rour and the
following addltlonal requ1rements.. The applicant shall
indicate the nature of the variance requested,and shall
‘supply information sufficient to establish the ba51s‘
for such variance request The Admlnlstrator shall
forward the variance applicatlon to the Plannlng
‘cOmmiSSion within thirty (30) calendar days after

notification of compliance w1th subsectlon J of thls
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section, approval of all discretionary permits, and .
recommendations/comments of the requested variance by
the‘applicable community planning group. A Notice_of
Application is not required. 'All allocations granted
pursuant to a variance approval shall be taken from the
reserve allocation as set forth in the 1mp1ement1ng |
resolution. ‘In the event that the granting of variances
by the Planning Ccommission depletes the reserve
allocation the City Ccouncil shall either (1) re-

establish a reserve allocation or (2) discontinue :
/
/

acceptance "of variance requests pursuant to J

Section 102.0260(F). The Planning Comm1551on may grant
such variance or modification upon its determination
and its discretion that such variance or modification
Qili (1). not result in any material damage or prejudice
to other property in the vicinity and will not be
detrimental to- the public health, safety and general
welfare; (2) there are special c1rcumstances unique to
the development of this project and property which are
not of the applicant’s making; and which outweigh the
policy and purpose of this section; and (3)-the strict
application of the prov151ons of this section would
deprive the applicant of the reasonable use of the
land; and (4) the variance granted is the minimum
variance that will accomplish this purpose. Any
variance granted shall be subject to conditions,

including limitations on the number of buiIaing permits'
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reguested, as the Planning cOmm1551on shall deem
approprlate. The decision of the Plannlng Comm1551on
shall be appealable to the City Council in accordance
with Section 111.0509.
G. Method of Implementation
The City Counc11 by resolution may implement
‘this'eection in accordance with Process Five but
withdut Planning Commission recommendation.’ The>
following additional requlrements shall apply: A
notice of the proposed 1mp1ementatlon shall be provided‘ /i
'by_publication in a newspaper of general circulation ;
and by mail to the appllcable community planning |
group(s) at 1east ten (10) work days before the date
set for the Council hearing on the 1mp1ement1ng
resolution. The-resolutlon shall 1nclude the
follow1ng.
i through 3. [No changes.i
H. [No change ] -
_SEc. 101.0270 Fiscal Impact Review
A. General Prov151ons
1. [No change. ]
2. Deflnltlons
For the purpose of this sectlon, the
followlng deflnltlons shall apply
a. through e. (No changes. ]
f.f “Development Actlon" shall mean and :

refer to any Buiiding Permitf'rezoning,'tentatlve map,
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_final map, Vestlng tentative map,_tentative parcel map,

vesting tentatlve‘parcel map, conditional use permlt,

. gpecial use permit, planned development permit,

variance, special exception, environmental permit, or

any other official action of The city of San Diego or

any agency or subdivision thereof, having the effect of

permitting the Development of land located within the

C1ty and sub]ect to the prov151ons of this Ordinance.

g. and h. [No changes. ] _

- gection 13. That Chapter'x, Article 1, Division 3, of thd'_
San Diego Municipal Code be and the same is hereby amended bgf
amending Sections 101.0303, 101.0304, 101. 0307 5 and 101l. 0307 6
to read’as follows:

SEC. 101.0303 Continuance of Nonconforming Uses and
structures

The lawful use of land existing at the time the
Zone Ofdinance became effective, with which ordinance
such use did not conform, may be continued provided no
enlargement or addition to such use is made. |
The lawful use of buildings existing at the tlme
the Zone Ordlnance became effective, with which
ordinance such puilding did not conform with respect to
the development reqgulations, may be contlnued provided
_ any enlargements, addltlons or alterations to such |
“building will not 1ncrease its degree of nonconformity
and will conform in every respect with the development

,regulations of the zone in which the bulldlng is
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'located, except as hereinafter provided py zone
variance; - .

Any dlscontlnuance of a nonconformlng use for a V
continuous period of twelve (12) months shall be deemed
to constitute abandonment of any nonconformlng rights
existing at the time of the enactment. of the ordinance.

Any change from a nonconforming use’of land or
bulldlngs to a more restrictive or conforming use shall
constitute abandonment of such nonconforming fights.

Repalrs and alteratlons which do not increase the
degree of nonconformlty of a nonconformlng building, ;7
structure or improvement, nor increase the size or
degree of nonconformity of a use, may be made provided
' that the aggregate value of such repairs or alterations
shall not exceed 50 percent of its fair market value,
accordlng to the assessment.thereof by the County
Assessor for the fiscal year during which the repairs
.and alterations‘occur. The terms."repalrs" and
“alterations“'do not‘include'painting or replacement»of
exterior stucco siding, or shlngles.

If any nonconforming bulldlng or use be destroyed
by fire, explosion, act of God or act of the public
enemy to the extent of fifty percent (50%) or more of
the fa1r market value, accordlng to the assessment
thereof by the County Assessor for the flscal year .

during whlch such destruction occurs, then and without

_further action by the Clty Counc11 the sa1d building
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or use and the 1and on wﬁioh said building was located
or malntalned shall from and after the date of such
destruction be subject to all the regulations specified
by the Zone Ordinance for the district in which such
puilding was located. The proVisions of this paragraph
shall not apply to any nonconformlng boilding for which
a Reconstructlon Permit has been or is obtained
purSuaﬁt to Municipal Code ‘Section 101.0500(B).

_If the use is a medical or counseling service and
is prohibited pursuant to Sections 101.0410(B) (9) (©),
.101.0423(3)(1), 101.0426(B) (1), 101.9427(3)(1), or 7
101, .0435.2(B) (11) (e) , and if such use existed on the .
effective date of the ordinance enacting the provisions
of this paragraph, 1t shall become a nonconforming use
and shall be governed by the prov151ons of this
section{ Any such med1cal or counsellng serv1ce
. existing on the effectlve date of the ordinance shall
have ninety (90) days to cease operatlon, after which
time the service shall be unlawful at that site and
shall constitute‘a violation of this Code unless a
conditional Use Permit is ootained in acoordance with
‘Section 101.0513.

If an investigation by the Plannlng Department
reyeals that a'particular property contains a 1egal,
nonconformlng use or structure a "Notice of
Nonconforming Rights," may be recorded in the County

Recorder’s office. This notlce is designed ‘to provide
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constructive notice to any successors in interest that
noncohforming rigﬁts as to the property or structures
éxisted at'the.time of the recordation of notice.
Nothing iﬁ this notice shali permit the continuation of
a nonconforming use or structure that was subsequently
expanded, enlarged, ébandoned or destroyed which
extinguishes the prévious nonconfdrming right.
If a subsequent‘investigation reveals that a
prévious nonconforming right.as to the property’s use
‘or structure has been-lost, a cancellation of the f
Notice of Nonconformin§ Rights shall be recorded. _//
SEC. 101.0304 zoning Use certificate '
A. through D. [No changes.]
E. APPLICATION
1. ‘An application for a Zoning Use
certificate shall be made in accordance with
Sectlon 111.0202 and shall include a'description of the
proposed use at the proposed locatlon.
Any other 1nformatlon deemed necessary by the
Zoning Administrator to judge compliance with the
regulations contalned herein and other applicable
regulations shall also be included with the
appllcatlon.'
2. . [No change.]
F. DETERMINATION |

An application for a zZzoning Use Certificate

may be approved or denled by the Zoning Admlnlstrator
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in accordance with Process One. If the proposed use

does not conform with the zone’s use regulatlons,

or

does not constitute a nonconformlng use in the general

regulations, Sections 101.0301 and 101. 0303 of the

“Municipal Ccode, then the Zoning Use Certificate shall

not be approved.
G. and H. [No changes.]
SEC. 101.0307.5 rransfer of Density Permit

A. [No ohange.]'

B. A request for a transfer of density rights

may be approved condltlonally approved or denied

Hearing officer in accordance with Process Three.

/
!

by a ;

]

C. The development of a property with units

exceeding 125 percent of the units permitted by the

density regulatlons of the applicable underlying zone

- or planned district may be allowed only when 1t appears

from the evidence presented. that all of the following

facts exist.

1. through 3. ([No changes. ]

D. The decision of -a Keatinq officer may be

appealed to the Pianning commission in accordance
Section 111 0506.
"~ E. [No change.]

SEC. 101.0307.6. peviations from Density Bonus
~ affordable Housing Provisions

A. The Hearing Offioer may approve, .

condltlonally approve or deny, in accordance with

w1th

and

Process Three, a dev1at10n from the Dens1ty Bonus
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prov151ons of Section 101.0307.3, and the Affordable

Housing provisions of Section 101 0307.4. Deviations

shall only be permitted pursuant to the prov151ons of

Division_9 of this Article (Planned Re51dential

Developments) . |

B. Deviations from the requirements of
Sections 101.0307.3 and 101.0307.4 may be granted by
tne nearing officer as follows:
1. and 2. [No changes. ]
c. A deviation may be granted only when it f
appearsrthat all of the following’facts exist: | | ;/
1. through 4. ([No changes ]

Section 14. That Chapter X, Article 1, DlVlSlon 4, of the
San Diego Municipal Code be and the same is hereby amended by
'amendinngections 101.0402.1, 101.0403, 101.0403.1, 101.0404,
©101.0405, 101.0406, 101.0407,‘101.0410, 101.0414, 101.0418,
101.0421.1, 101.0423, 101.0426, 101.0426.1, 101.0427, 161.0427.1,
»101.0428, 101.0430, 101.0432, 101.0433, 101.0434, 1Q1.0434.1,
101.0435.1, 101.0435.2, 101.0435.3, 101.0436, 101.0437, 101.0440,
"101.0441, 101.0444, 101.0445, 101.0452.5, 101.0454, 161.0455.2,
101.0455.4, 101.0456, 101.0457.2,,101.0457.5, 101.0458, 101.0460,
101.0461, 101.0462 and 101.0480, to read as follows:

SEC. 101.0402.1 FC Zone (rlood channel) - Permitted
, Uses . ,

No building or improvement or portion thereof,
shall be erected, constructed, converted established,
altered or enlarged, nor shall any lot or premises be
used except for one or .more of the following purposes.
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1. through 6. [No changes. ]

7. Any other use ‘that the Planning Commission
determines, in accordance with Process Four, to be
equal or less detrimental in character to the uses
enumerated in this section and clearly within the
purpose and intent of this‘zone. '

SEC. 101.0403 FW Zone (Floodway)
A. PURPOSE AND IﬁTENTI

The purpose of the floodway zone is to
regulate and control development in the delineated
vfloodways of floodplalns. Regulation and control are ./
necessary inasmuch as areas designated as floodways are
subject to frequent flooding. When floods occur in a
" floodway, floodwaters w1ll pe relatively deep and
floodwater velocities relatively high. Regulatlon and
control are accordingly essential so as to protect the
publlc health, safety and general'welfare.

It is also the purpose of the-zone'to reduce
the financial burden on the city by eliminating the
need for construction of flood control facilities made
necessary by inadequately controlled development in
floodplalns while at the same time prov1d1ng for the
reasonable use of property lying within the floodway

it-is the intent of these regulatlons that
uses permitted in the FW Zone are only those uses whlcn..

w111 not constitute an unreasonably, unnecessarily or

runde51rably dangerous impediment to the flow of
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floodwaters. Developnent regulationsvof the zone
require that all proposed development shall be,reyiewed
prlor to the issuance of necessary permitS'so as to
ensure that all development is capable of w1thstandingr
inundatlon by floodwaters and w111 not, in turn, cause
damage by floodlng to adjacent properties.

It‘is also the intent of these regulatlons
that the FW Zone shall be applied to the floodways of
those floodplains within the City which in the opinion
of the qity Councill after hearing the recommendations-
‘of the U.S. Army Corps of Englneers or the City
' Manager, are'determlned to be subject to 1nundatlon
which could endanger life, property and the general
' welfare. ‘The appllcatlon of the FW Zone may'be made by
the C1ty Council in accordance with Process Five. Qhe'
width and location of the FW Zoning shall be based on
any factual information provided by the ﬁ.s. Army corps
of Englneers ‘or the City Manager and a hydraulic
-analysis that considers the follow1ng criteria:

1. and'2.n[No changes. ]

B.  PERMITTED USES

- No structure or imorovement or.portion
_thereof shall be erected, constructed converted
-establlshed, altered or enlarged, nor shall any
premises be used except for one or more of the
bfollowingvpurposes:

1. through 9. [Noﬁchanges.]'
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10. The following uses provided, nowever,>
that all such uses are permitted by an approved
conditional use permit:

a. through g. [No changes. ]
Airways, taxiways and pads of'heliports and helistops.

11. {No change.]

12. Any other use which the Planning
Comm1551on determlnes, in accordance with Process Four,
to be 51m11ar in character to the uses, including .
accessory uses, enumerated in this section and
con51stent with the purpose and intent of this-zone.
The Planning Commission's determlnatlon shall be flled
with the office of the city Clerk.

| 13. [No change;]
C. (No change.] -
D; PROPERTY DEVELOPMENT REGULATIONS

-No bulldlng or structure or portion thereof
shall be erected constructed, converted established,
‘altered, enlarged, nor shall any premlses be used
unless the premises comply with the following
regulations and standards:

1. [No change']

2. Prior to the lssuance of -any land
development or bulldlnq permlts, complete plans for all
proposed developments shall be submitted to the Clty
" Manager or his designated representatlve for review. NoO

1and development or building: permlts shall be issued

-PAGE 21 OF 235-

[ — 17868



pntil-such time as it has peen .determined that the
propoSed'development will not.constitute an
unneoessary, unde51rable or unreasonable impediment_to
- flood flow and that the proposed development will not
constltute a hazard to the publlc health, safety ‘or
oeneral welfare by floodwaters expected durlng ‘a
100-year flood whose water surface has been elevated
one foot.
E. [No chanQe.]
F. COASTAL ZONE REGULATIONS
o within the Coastal Zone, the following | .H!
regulatlons 'shall be supplementary to, and in the event;
of conflict, shall supersede, the regulatlons set:forth
or referenced in preceding paragraphs of this Section.
1. and 2. [No changes. ] | ) |
3. Development.Plan,Approval (see.also
Subseotion D.2.).
a.'and b. [NOvohanges.]‘

- c. In reviewing.and approving
development plans, the Planning Dlrector shall
determine that the development is consistent. with the
spe01al regulatlons contained 1n
‘section 101.0403(F) (2) . When the development plan is -
reviewed in conjunction with a conditlonal use permlt,
;planned development permlt, sensitive coastal-resource
permit or coastal development permlt; the follow1ng

shall be added to such permits:
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1) and 2) ([No ohanges.]
SEC. 101.0403.1  FPF Zone (Floodplain Friq@e)
A. PURPOSE AND INTENT -

. The purpose‘of the floodplain fringe zone is
to regulate and control development in that portion of
a delineated floodplaln lying between the floodway,
which shall be zoned FW, and the outermost boundarles
of the floodplaln. such regulation and control are
deemed necessary to protect the public health, safety
and general welfare since the floodplain fringe is |

susceptible to floodlng by high level floods; Inasmdch
as such flooding can be. expected to occur relatively
infrequently,1and inasmuch as such flooding will be to-
relatively shallom depths and low floodwater
veloc1t1es, the regulatlons and controls shall provide .
that all proposed development be rev1ewed to: ensure
that development will not constitute an unreasonable,
" undesirable or unnecessary obstruction to flood.flow
and that.said development occurs in such manner as will
Vnot create a hazard to life} private or public property
and to thelpoblic health, safety and general
welfare. | -

N ls the intent of these regulations that
the FPF Zone be an overlying zone. Uses are those
permitted in the underlying zone subject,to-all of the

gulatlons appllcable to the underlylng zone. In
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addition, development, including-land development, may
not occur until development plans have peen
reviewed and approved by the City Manager or his
'de51gnated representative.
It is also the intent of these regulations
hat the FPF Zone shall be applied to the fringe of
those areas delineated as floodplains within the City _
which in the opinion of the City Council, after hearing
the recommendations of the U. S Army Corps of Engineers
or the City Manager, are determined-to be subject to
inundation by a standard Project Flood which could
.endanger life;-property and the general welfare. The
application of the FPF Zone may be made by the City
Council in accordance with frocess Five. The location
and extent of the FPF zone shall be basedion any
_factual information received from thedU.S. Army Corps
of Engineers or the City Manager.
B.  (No change.] ' | -
Cc. - SPECIAL REGULATIONS '

All new_construction or substantial
improvements to existing structures within the zone .
_shall have the lowest floor level (including basement_
floor level) elevated at least one foot above the water
surface of a 100-year freduency flood assumed to be
confined w1th1n the limits of the FW Zone, unless said
structure is de51gned to prevent the entry of water or

nless the structure is protected by a flood control
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dike..Any dike used to flood proof an area shall be
constructed to an elevation of one foot above the water
surface of the Standard Project Flood assumed to be
confined within the limits of the FW Zone. Diked areas
shall.be provided with a drainage system to handle
local storm water ruh-off. All construction, dikes,,and
land fills in this zone are subject to design
requirements as set forth by the Ccity Manager or his
designated representatlve

All subd1v151on maps recorded on any'area

lying within the zone shall carry the notatlon "subjectgf

~to inundation" except for such portlons of the_propertj
which are one foot above the water surface elevation of
_the 100-year frequency flood assumed to be conflned
"within the limits of the'FW che, or, unless such
property is prctected against the standard Projectu
Flood by a dike as described above. | |

D. COASTAL ZONE REGULATIONS-

Wlthln the Coastal Zone, the follow1ng
reguiations shall be supplementary to, and in the event
of conflict shall supersede, the regulations set forth
or referehced in preceding paragraphs of this section.

1.- -[No change.]

2. Development Plan Ahprovai (see also
Subsectioh Cc.). .

a. and b. [No changes.]
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c. In reviewing and appfoVing
'development plans, the Planning Director shall
determine that the deVelopment is consistent with the
~special regulatlons contalned in
Section 101. 0403 (D) (1) . When the development plan is
reviewed in conjunction w1th a conditional use-permlt
planned development permit, sen51t1ve coastal resource
permit or coastal development permit, the following
shall be added to such permits:

‘1) and 2) ([No changes. ]
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gEC. 101.0404 A-1 Zones =< (Agricultural)
A. [No change.] | |
B. PERMITTED‘USES'

‘In a zone, designated by the symbol "Al",
vfollowed by a number, the number shall determine 1n7
acres the mlnlmum area of a lot in that ‘Zone, and on
which no building or improvement, or portion thereof,
shall be erected constructed, converted, established,
altered or enlarged nor shall any premises be ueed'
except for one Or more of the following purposes:

1. through 4. [No changes]

S. Public utility substations, eXcept’in the
Future Urbanizing area outside the Coastal Zone, -
unless no other location ie practical and the facility
is located as close as possible to existing Urbanized
or Planned Urbanlzlng areas. |

6. through 10. [No changes]

11. Any enterprise or business which the
Plannlng Commission determlnes, in accordance with |
Process Four, to be 51m11ar in character to the uses
enumerated in this section and consistent with the
intent and purpose of this aone. For property located
in the Future Urbanizing area outside the Coastal Zone,
the City Council shall make this:determination in
accordance with Process Five.

c. PERMITTED'DENSITY

1. Lot Area per Dwelling Unit.
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a. through c. [No changes])

d. In szone A-1-20, a minimum of twenty
acres for each dwelling unit, except in the case‘of
Planned Re51dent1al Developments and Rural Cluster
Developments a density of one (1) unit per twenty (20)
acres shall be'permittedl This zone is not applicable
‘inlthe Coastal.Zone; o

e. 1In 2one A-1-40, a minimum of forty
acres for each dwelling unit, except in the case of
Planned Residential‘Developments and Rural Cluster
Developments a density of one unit per forty (40) acres f
shall be pérmitted.» This is not appllcable in the
Coastal Zone.

2. [No change]

D PROPERTY DEVELOf’MENT REGULATIONS

No building or portions thereof shall be
erected, constructed, converted, established, altered,
enlarged, or uSed on any lot in zones A-l, unless the
lot and building shall comply with the following
requirements-and special'provisions:

l, through 4. ([No changes.];

5. Planned Residential hevelopment and
‘ Rural Ccluster Developments. In lleu of developlng
pursuant to the property development regulatlons and
special prov151ons of this section, an owner or
developer in the A-1 zones may develop pursuant to the

‘?1anned Re51dent1al or Rural: Cluster Development
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regulations of Section 101.0900 of the-Municipal Code
ahd all applicable develophehtal standards and
requlrements contalned thereln.

E. OFF-STREET PARKING REQUIREMENTS

1. through 5. [No changes]

6. Off- street parklng shall not be requlred
for permitted uses in the A—l zones w1th1n the Future
:Urbanlzlng area outside the Coastal Zone.

F. SPECIAL PROVISIONS

1. Setbacks Adjacent to Partial Streets and

Alleys

'No building or structure shall be
erected or maintained on a lot which abuts a street or
alley having only a portion of its required width
dedicated and where no part'of such dedication would
normally revert to sald lot if the street or alley were
vacated, unless the yards provided and malntalned in
connection with such buildihg or’structure have a width
or depth of that portion of the lot-heeded‘to complete
the street or alley width, plus the w1dth or depth of
the yards required on the lot by thls artlcle, if any.
This section applies whether this article requ1red
yards or not. The Planning Dlrector, upon request,
shall determine -the requlred street or alley width, in
accordance with subdivision standards set forth in
Artlcle 2, Chapter X of this Code.

2. [No change ]
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G.’ COASTAL ZONE REGULATIONS

'The Coastal Zone is a unique public resource of
vital and enduring interest to all present and future
residents of the city of San Diego. Existing developed
uses, and future development consistent with the City’s
adopted‘Local Coastal Program, are essential to the
economic and social well-being of the people of the
City. To this end, the development of property within
the Coastal Zone requires special regulations to
protect the unidue character of individual coastal
communities and neighborhoods, while maintaining the
public’s right of access to the shoreline. |

Wwithin the Coastal Zone, the_purpose of the A-1
Zone shall be to provide appropriate zoning for areas
that are presently in agricultural or open space use.
.It is the intent of the Ccity Council that the A-1 Zones.
allow for agriculturally ‘related uses as an appropriate
"use for those areas de51gnated as open space in an
adopted. local coastal program land use plan. In
addition, the prov1Sions of Ordinance No. O- 17558,
-adopted December 10, 1990, are not effective in the
Coastal Zone and, therefore, the A-1-20 and A-1-40
Zones are not applicable within the Coastal Zone.
SEc. '101.0405 Open Space ZOne ("OS") |

"A. and B. [No changes.]

c.  PERMITTED USES
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No structure or improvemeﬁt or portion
thereof shall be erected, cohverted, constructed,
established, altered or enlarged, nor shall any premise
be used, except for one or more of the follow1ng
purposes: ‘

1. 0s-P, 0S-R and 0S-0OSP.

~a. through e. [(No changes.]
f. Any other use-the Planning
Commission determines, in accordance with ?rocess Four,'
to be similar in character fo the uses enumerated in
this Section. The Planning Commission’s determination
" shall be filed with the Office of the city Clerk.
2. [No'change.],

D. [No change.] |
SEC. 101.0406o Home Occupations in ResidentiaI'ZOnes

- A [No change;] |

B. PERMITTED.USES

1. Except when specifically prohibited
within any re51dent1a1 zone, home occupations may be
permitted as accessory uses incidental to residential
uses in residential zones subjectlto an approved Zoning
Use Certificate. _ |

2. The Zoning Administratofrmay approve or
deny a request for a Zoning Use Certlficate inf
accordance with Process one. The Zoning Admlnlstrator
shall g1ve consideration to the operatlonal regulations

set forth in this section, the nature of the proposed
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home occgpation,.and the relationship of the premlses,
upon which the home occupation is proposed to be
1ocated “to nelghborlng propertles The Zoning
Admlnlstrator shall, 1f necessary, request and obtaln
recommehdationsbfrom other City departments ‘and public
hagencies. |
| The Zonlng Admlnlstrator in grantlng a Zoning
Use Certlflcate shall f1nd that the operatlon of the |
home occupatlon shall not be detr1menta1 to adjacent
propertles. |
The Zoning Admlnlstrator shall also find that :
the-rec1p1ent of the Zoning Use Certificate will adhere
to all operatlonal and malntenance standards and
conditions imposed upon the Zonlng Use Cert1f1cate.
Ct [No change. ]
D. REVOCATION OF HOME OCCUPATION PERMIT
A hone occupatlon permit may be revoked or
modified in accordance with the provisions of
Chapter XI, Article 1, DiVision 6. The permit may'be
revoked or modified for the following:additiohal o
- reasons: -
1. a violation of any'requiremeht of this
Code, or of any condition or_requirement of any permit
granted o
2.‘ repeated violations‘of the requirements
of Section 101.0406 or of the conditions of such

permit, or
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3. the continuation of the home occupation
permit will have a detfimentel effect'upon the
surrounding neighborhood.

SEC. 101.0407 R-1 Zenes
- . A. [No chanée.]
B. PERMITTED USES

"No building or imp:ovement or portion
thereof, shall be ereeted,'coﬁStrueted,lconverted,
‘established, altered or enlarged, nor sha1l eny lot or
' premises be used except for one or more of the
following purposes: |

1,'and 2. [No_changes.]

3. Temporary real estate sales offices,
modei homes and identificetien signs in new
subdivisions under the following
conditions: |

a. [No change. ]

b. Temporary real estate sales offlces.'
and model homes shall be located more than 100 feet
from any occupied dwelling unit not ih the same
subdivision. A sales office or model home may be
allowed if located less than 100 feet from sa1d
dwelling unit if the location is identified as .part. of
the subdivision sign permit. N | |

c. Each subdivision shall be permitted

to have signs, flags and other outdoor advertising if a
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- subdivision Sign Permit is approved pursuant to
section 101.1120.9.

_ ‘d.- [No change.f

4. and 5.>[No.changes.j

cC. [No change ]
- D. ' PROPERTY DEVELOPMENT REGULATIONS

'No building or portion thereof shall be
erected, constructed, converted, established,'altered,
enlarged, or used, nor shall any lot or premises be
used unless the lot or premises and building or portion
thereof shall compiy with the following requirements
‘and special regulations:

1. Minimum Lot Dimensions._

a. (No change.]

b. _Exception. Any lot or parcel which
doeslnot comply with ail the minimum lot dimensions set
‘forth herein may nevertheless be used as a
'single-building site lf it is one of the follow1ng
(1) ([No change.]

(2) A lot or parcel which appears
~on an approved division plat filed with therPlanning
Department.

(35 thrcugh (9) ‘ - [No changes.]

c. [No change.].ﬂ |

2. through 7. tNo'changes.]
E. [No change } | |

F. OUTDOOR STORAGE AND PLACEMENT
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;Storage and placement'of-material and
eduipment outside a roofed, fully-enclosed,
1egally—1nstalled structure 1is permitted-as follows,
subject to compliance with all applicable fire, health,
safety, litter and bulldlng codes. |

1. through 3. [No changes ]

4. The following items may be placed
outdoors without screening:

. a. [No change.]
b. Homedmaintenance or lawn
- maintenance equipment and supplies during actual use.
The Planning»Director shall determine the necessity forv
extended placement'when guestions arise. |
c. and d. [No changes.]
;ﬂS. and 6. [No changes.]
SEC. 101.0410 R zones (Multiple Family Residential)
A. [No change. ) |
B. PERMITTED USES
No building or improvement or portion thereof
shall be erected, constructed, converted, established,
altered or enlarged nor shall any lot or prenmises be
_used except for one or more of the follow1ng purposes,
ias proVided herein: | |
1. through 9}l [No changes. ]
10. - Within the R-400 “and R-200 zones,

electric distribution substations and communlcatlon
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equipment buildings for service of the immediate

" district shall be permitted, provided:

a. and b. [No changes.]

c. That such stations and buildings

are constructed and improved according to plans,

including landscaping plans, approved by the Planning

Director.
11. [No change.]
12. [No change.].
13. For prbperties in any R Zone, any other

uses, including accessory uses, which the Planning

Commission determines, in accordance with Process Four,

to be similar in character to the uses enumerated for

such zone. The Planning commission’s determination

shall be filed with the office of the City Clerk.

c.

I.

ratios s

through H. [No changes. ]

MAXIMUM BUILDING HEIGHTS, LOT COVERAGES, AND
FLOOR AREA RATIOS (FAR)

1. through 6. [No. changes. ]
7. For all R zones, the basic floor area

hall be as shown in TABLE III ‘and, with the

exceptlon of the R-3000 Zone,‘shall be utilized only in

accordance with the provisions of this paragraph The

R-3000 Zone shall not be subject to the provisions of

' subparagraphs a through d, following.

a. through c. [No changes. ]

d. Variance Procedure for Floor Area

Ratio for the R-1500 through R-200 zones:
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1) Application._'An epplication
reqnesting a variance fron Section 101.0410(I) (4) may
pe filed with the Plannlng Department in accordance
‘with Section 111.0202. The appllcatlon shall be
accompanied by appropriate schematic plot plans,
typical-fioor plans, puilding elevations, and
preliminary gradlng plans.

2) Dec1510n. An .application
requesting a variance from Sectlon 101.0410(1)(4) may
be approved,.conditionally approved or denied by-a
_ Hearing Officer in accordance with Process Three. The':;
ﬁearing Officer'may approve or conditionally approve |
the application if the Hearing officer finds all of the
following-facts exist: | |

(a) The proposed building or

structure at the particular jocation and under the
proposed conditions of development with regard to good
- planning practice, including provisions for height,
bﬁilding bulk, yards, open space, lot coverage,
grading, and related'matters will provide equally as
well for llght and air, for the public health; safety,
band convenience, and the preservatlon of the general
welfare of-the.communlty as if developed to the 11m1ts
'imposed by the provisions of Section 101.0410(1) and
other zoning regulations appliceble to the property in
guestion. » |

(b). [No change.]“"
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(c) The granting of a
variance will not adversely affect any:adopted plan of
| any governmental agency.

(d) Special circumstances are
applicable to the proposed puilding or structure, such
as size, shape, location or surroundings, which the
strict application of Section 101 0410(I)(4) would
deprive the owner of such - building or structure of the
pr1v11eges en]oyed by others in the vicinity and under -
similar circumstances.

In addition to requiring compliance:f
with applicable provisions of the San Diego Municipal
Code, the Hearing 6fficer in granting a variance from
Section 101. 0410(I)(4)may grant exceptions to, or
impose other and/or additional conditions relating to,
the requirements of Section 101.0410(I) as it may deem
necessary or desirable to meet the requirements of this
section. | | | - |

| "In granting the yariance; the
Hearing Officer shall make a written finding which
shall specify facts relied,upon in rendering‘its
dec151on and shall set forth wherein the facts and.
circumstances fulfill, or fail to fulfill, the
requirements of this section. Cooies'of the resolution
granting the variance shall be filed with the city

Clerk, the_Departmént of Building Inspection, and the
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county Recorder of San Diegb county, and shall be

mailed to the applicant.
3) The decision of the Hearing

officer on the application requesting the variance may

pe appealed to the Board of Zoning Appeals in .

accordance with Section 111.0506.

J. [No change.j

!
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K. LANDSCAPING REGULATIONS

1. Prior to the use and occupancy of any
premises, the property shall be landecaped in
‘accordance with the provisions of the City-Wide
Landscape Regulationsrin Chapter X, Article 1,
pivision 7 of this Code. All-landscaping and irrigation
plans shall be developed in conformance with standards
adopted by the City Council as set forth in the |
dccument entitled; "City'of san Diego Landscape
,Technical-Manual," on file in the‘office of the City
Clerk. Canornance shall be_determined py the Planning{f
Director. Required landscaping and:required watering
systen cshall be installed prior to the use of the
.vpremises. All required landscaped areas shall be
permanently maintained in accordance with the adopted
standards referred to in this paragraph. |

L. OFF- -STREET PARKING AND DRIVEWAY REGULATIONS

1. [No change. ]

2. Where ambiguity exists in the
application of these off-street parking requirements or_
when any use not spec1f1ed in "B.," above, is found to
be a permitted use in accordance with "B 13.," above,
_the. off-street parking requirements shall be determined
by the Planning Director. »

3. through 5. th changes. ]

M. and N. [No changes.]
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0. STORAGE AND PLACEMENT
1. [No change.i
2. Permitted storage: Storage and
placement'of material énd.eqpipment outside.a roofed;
fully-enclosed, legally inétalled,structure is
permitted as follows, provided that there is no
‘impediment to the growth and‘maintenance‘of required
landscaping, and sﬁbject to all'applicable fire,
health, safety, litter, and building codes:
a. through c. [No.changes.]
d. The following items may be placed
outdoors without screening: |
| 1) (No change.]

2) Home maintenance or lawn
maintenance equipment, during actual use. As necessary,
such equipment may be placed in required yard or
sefback areas, or landscape areas when alternative
plaéemeht options do not exist. The Planning Director
shall determine the necessity for extended placement
when questions arise.

3) and 4) [No changes.]‘

"e. and f. [No changes.] |
P. COASTAL ZONE REGULATIONS
The Coastal Zone is‘a'dﬁiqué public'resource.
of vital and enduring interest to-all present and
future residents of the city of San Diego. Existing - -

developed uses, and future development consistent with
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the City;s adopted Local Coastai Program; are essential'v
to the economic and soc1a1 well-being of the people of
the Clty To this end the development of property
within the Coastal Zone requlres special regulatlons to
protect the unique character of individual coastal
communltles and nelghborhoods, while maintaining.the
_public's right of access to the shorellne.

Within the Coastal Zone, the following
regulationsvshall be supplementary to, and in the event
of conflict shall supersede, the regulatiohs set forth
or referenced in preceding paragrephs of this section.

1. Floor Area Ratio (see also
Section 101.0410(I). The pasic and maximum floor area
ratio for the R-1750 Zone, within the Coestal Zone, |
shall be .70. The R-1750 Zone, within the Coastal Zone,
shall not be subject to the provisions of
Section 101. 0410(I)(4)

2. Floor Area Ratlo noffset Bonus" (see
also Sectlon 101. 0410(I) ‘A floor area ratio "offset
bonus" of 0.05 may be utilized if elther design feature
a. or b., described herein is incorporated into the .
_conetruction of the main building. - If both features
are incorporated}‘the floor area ratio offset'bonus
© chall be 0.10. " o

a. end b. [No changes.]

3. Landscaplng Regulatlons (see also .

Paragraph "J".). Prior to the use and occupancy of any

_PAGE 42 OF 235-

O- 17868’ |



‘premises, the property shall-be landscaped in
accordance with.the provisions of the city-wWide
Landscape_Regulations in Chapter X, Article 1,
- Division 7 of this Code. All landscaping,and
'irrigation plans shall be developed 1n conformance w1th
standards adopted by City Counc1l as set forth in the
document entitled, "City of San Diego Landscape
Technicaleannal,“ on file in the office of the City
Clerk. conformance shall be deternined by the Planning
Director. Required landscaping and required watering
system shall be installed prior to the use of the
premises. .All required landscaped areas shall be
permanently maintained in accordance with the adopted
standards referred to in this paragraph; | |
4. and 5. [No changes ]
Q. . [No change.]
830.7101.0414 RV Zone
A. (No change. ]
B. ~ PERMITTED USES
| No building or 1mprovement or portlon thereof
shall be erected constructed, converted established, |
altered or enlarged, nor shall any lot or premises be
used except for one or more of the following purposes:
1. through 7. -[No cnances;] o
- 8. Any other use, including an accessory
‘use which the Planning Commission determines, in

accordance with Process Four, to be similar in
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character to the uses enumerated in "B." above and'

n51stent with the purpose and 1ntent of this zone.

The Plannlng Commission’s determination shall be filed .

with the office of the City Clerk.
c. and D. [No changes.]
E. PROPERTY DEVELOPMENT REGULATIONS
No building or portion thereof shall be
erected, constructed, converted, established, altered
or enlarged, nor shall any lot or premlses be used
'>unlees the lot or premises and bu11d1ng or portion
thereof shail comply with the following requirements
and special regulations: |
| 1. through 4. [No changes. ]
5. Landscaping.. | |
'Prior to the use and occupancy of‘any
prehises, the'property shall be landsceped in
accordance with the pfovisions of.the city-wWide
Landscape Regulatioﬁs in Chapter X, Article 1,
Division 7. of this Code.' Ali landscaping and
irrigation plans shall be developed in conformance Qith
standards adopted by the City Council and set forth in-
the document entltled "City of San Diego Landscape-.
Technlcal Manual " on file in the office of . the City
Clerk. Conformance shall be determlned by the Planning
Director. Required landscaping and,requlred watering
system shall be 1nstalled prior to the use of the

premises. All required landscaped areas shall be
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permanently maintained in accordance‘wiﬁh the edopted
standards referred to in this paragraph.

6. and 7. [No changes ]

8. Variance Procedure for Floor Area Ratlo.

a. Appllcatlon. An appllcatlon

requesting a variance from Section 101.0414 (e) (7) may'

be filed with the Planning Department. in accordance

with Section 111.0202. The application shall be
accompanied by,appropriate schematic plot plans,
typical floor plans, building'elevations and
prellmlnary gradlng plans. |

b. Decision. The ‘application

requesting a variance from Sectlon i01. 0414(E)(7) may

be approved, condltlonally approved or denied by a

Hearing officer .in accordance with Process Three. The

Hearing officer may approve or cnditionally approve the
application; if the Hearing officer finds from the
evidence presehted at the hearing that all of the
following facts exist: |

(1) and>(2) [No changes.]

(3) The granting of a variance
will not adversely affect any adopted plan of any !
governmental agency. |

(4) Spec1al c1rcumstances are

_applicable to the proposed bulldlng or structure, such

as size, shape, or surroundlngs, which the strlct

application of Section 101.Q414(E)(7) would deprive the
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owner of the,building or structure of the privileges
enjoyed by other owners in the vicinity and under
similar circumstances.

In addition to requiring compliance
with applicable prqvisions of the San Diego Municipal
Code, the Hearing Officer in granting a variance from
Section 101.0414(E) (7) may grant_excepcions to or
.impose other and/or additional conditions reiating'to
the requirements of paragraph "E." as it may deem
necessary of,desirable-to meet’the requirements of this
section.

In granting the variance, the
Hearing officer shall make a written finding which
" shall spec1fy facts relied upon 1n renderlng its
de0151on and shall set forth whereln the facts and
01rcumstances fulfill or fail to fulfill the
requiremeﬁts of this section. Copies of the resolution
granting the variance shall be filed with the City
Clerk, the Depaftment of Building Inspection, and the
County Recorder of San Diego Ccunty, and shall be
mailed to the applicant;

c. The decision of the Hearing Officer
may be appealed to the Board of ZOnzng Appeals in |
accordance with sectlon 111. 0506.

9. and 10. [(No changes ]

F. and G. [No changes.]
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SEC. 101.0418 CP Zone (Commercial Parking)

“A. [No change.] |

B. PERMITTED USES

In rhe CP ane, no building or_imprévement or

portion thereof, éhall be erecteq, cqnstru&ted,
converted, established, altered or enlarged, nor shall
any premises pe used except for one or more of the
following purposes: |

1. (No change.] .

2.  Any other use which the Planning
Commission determines, in accordance with frocess Four,ﬁi
to be similar?in character to: the uses, inciuding
écéessory uses, enumerated in ﬁhis.section and
consistent with the purpose ahd intent of this zone.
" fhe Planning Commission’s determination shall be filed
with the office of the City Clerk.

3. [No change.] | |
C.  SPECIAL REGULATIONS
1. No building or portion thereof shall be
‘erected, constructed, conrerted, established, altered,
enlarged or used for parking purposes unless such
building observes the following regulations:
“a. (No change.]
b. Landscaping...
Prior'to the use and occupancy of
. any premises, the property shall be landscaped in

accordance with the provisidﬁs of the city-Wide

O~ 17868
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VLandscapeuRegulations in Chapter X, ‘Article 1;
Ditisidn 7 of this Code. All laﬁdscaping_and.
irrigation plans shall be developed in ccnformance with
standards adopted by the Clty Council as set forth in
the document entitled, "C1ty of San Diego Landscape
Technical Manual " on f11e in the offlce of the City
Cierk‘ conformance shall be "determined by the Plannlng
- Director. Landscaping and required watering system
shall be installed prior to use of the premlses. All
landscaping materiai in required landscaped areas shall
be permanently maintained in a growing and'healthy
condition, including trimming, as- .appropriate to the
landscaping material in accordance with the "City of
SanFDiego Landscape Technica; Manual," referred to
-above. ‘ |

2. [No change. 1
SEC. 101.0421.1 CR Zone (COmmerclal Recreation)

A. [No change.]
B. PERMITTED USES

In the CR Zone, no bulldlng or 1mprovement,
or portion thereof shall be erected constructed,
converted; established, altered or enlarged nor shall
any premises be used except for one»dr-more of the
foliowing purposes: |
| 1. thrcugh 5. [Noichanges.] '

6. Any other use which the Plannlng.

Commission determlnes, in accordance with Process Four,
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to be 51mllar in character to the uses, including
accessory uses, enumerated in thlS sectlon and
_ccnsistent with the purpose and intent of this zone.
The Planning Commission’s determination shall be filed
- with the offlce of the City Clerk. |

7. ‘[No change ]

C. [No change. ]
D. PROPERTY DEVELOPMENT REGULATIONS

No building or portion thereof shall be
erected, constructed; converted, established, altered,
enlarged or ueed, nor shall any premises be used unlessﬁf
the lot or premisee and buildings shall .comply with the
follow1ng regulatlons and standards.l | ‘

| 1. ‘through 5. ([No changes ]7
6. Landscaplng | '
| Prior to the use and occupancy of any

premises, the property shall be 1andscaped in
accordance with the prov151ons of ‘the Clty-Wlde
Landscape Reguiations in Chapter X, Art1c1e 1,
Division 7-of this Code. All 1andscaping and
irrigation plans shall be developed in conformance with
standards adopted by the City Counc1l as set forth in
the document entltled "Clty of San Dlego Landscape
TechnicallManual " on file in the office of the Clty
Clerk. Conformance shall be-determlned by the Planning
Dlrector. Landscaping and required watering system

rshall be 1nsta11ed prior to the use of the:premises.
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All landscaping material in required landscaped areas
shall be permanently malntalned in a growlng and
-healthy condition, 1nc1ud1ng trimming, . as approprlate
to the landscaping mater1a1 in accordance with the
“City of San Diego Landscape Technlcal Manual,"
referred to above. |

7. and 8. [No changes ]

E. [No. change ]
SEC. 101.0423 CO Zone (Commercial Office)
| A; - [No change.]
'B.  PERMITTED USES.

"In the CO Zone, no boilding or improvement or
portion thereof, shall be erected constructed |
converted, establlshed, altered or enlarged, nor shall
~any premises be used except for one or more of the
following purposes:‘ | | |
| 1. through 7. [No change. ]

8. Any other use which the Planning
cOmmisSion determines, in accordance-with Process ?our,
to be similar in character to the uses, including
accessory uses, enumerated in this section and '
consistent with the purpose and intent of this zone.
The Planning Commi551on's determlnatlon shall be f11ed
with the offlce of the City Clerk.

.9. [No change.]

c. [No change.]
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D. PROPERTY DEVELOPMENT REGULATIONS

'No building or portion thereof shall be
erected, constructed, converted, established, altered,
enlarged or used on any premlses nor shall any premises
be used unless the lot or premises and buildings shall
comply with the following regulations and standards:

1. through 6. [No changes.]

7. Landscaping.

Prior to the use and occupancy'of anY"
premises, the property shall be landscaped in
accordance with the_provisions of the City-Wide
.Landscape Regulations in Chaptervx, Article 1,
‘Division 7 of this code. All landscaﬁing and
irrigation plans shall be developed in conformance with
standards adopted by'the‘city Council as set forth in
the document entitled, "City of San Diego Landscape
Technlcal Manual," on file in the office of the City
- Clerk. conformance shall be determined by the Plannlng
" Director. Landscaping and required watering system
shall be installed prior to the use of the premises.
All landscaping material in'requlred landscaped areas
shall be permanently maintainedlln a growing and
healthy condition,'including:trimming,_as appropriate
to the landscaping mater1a1 in accordance with the
"city of San Dlego Landscape Technical Manual "
referred to above. |

8. [No change.}
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E. and F. [No changee.j

SEC. 101.0426 CN gone (Neighborhood Commercial)
A. - [No change.] |
B. PERMITTED USES.

In the CN Zone, no building or 1mprovement
or portion thereof, shall be erected, constructed,
converted,destablished, altered, or enlarged, nor shall
any nremises pe used except for one or more of the
following purposes: ‘

1. through 3. [No changes.]‘

4. Public utility electrical distribution
substations,.gas regulators and communications |
equipment buildings developed in accordance with
puilding and landscaping plans approved by the Planning
Director. |

5. and 6. [No changes ]

" 7. - Any other use which the Planning
Commission determines, in accordance»with‘Process Fcur,
to be 51milar in character to the uses, including
accessory uses, enumerated in this section and
con51stent w1th the purpose and 1ntent of this zone,(
‘The Planning Commission’s determination shall be’ filed
with the office of the City Clerk.

8. [No change. ]

C. (No change.]
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D. PROPERTY DEVELOPMENT REGULATIONS
No bu1ld1ng or portion thereof shall be
erected, constructed, converted, established, altered,
enlarged, or used nor shall any premnises be used unless
the lot or premises and buildings shall comply with the
following regulations and standards:
| '1. through 5. [No changes.]
6.' Landscaping
Prior to the use and occupancy of any
premises, the property shall be landscaped in
accordance with the prov151ons of the Clty-Wlde
Landscape Regulations in Chapter X, Article 1,
Division 7 of this Code. All landScaping and
_1rr1gation plans shall be developed in conformance with
standards adopted by the City Counc1l as set forth in
the document entitled, "City of San Diego Landscape -
Technical Manual," on file in the office of the City
Clerk. Conformance shall be determined by the,Planning
Director. LandScaping and reduired watering system
shall be installed prior to the use of the premiées;-
All landscaping material in required landscaped areas
shall be permanently maintained in a grow1ng and
healthy condition, 1nc1ud1ng trimming, as appropriate
to the landscaping ‘material in accordance with the
ncity of San Diego Landscape Technical Manual,"ﬁ
referred to.above.

7. through 9. '[No changes. ]
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E. and F. [No changes ]

ISEc. 101.0426.1 CV Zone (Commerczal V131tor -
- Service) :
A. [No‘change.]'

B. PERMITTED USES

- In the CV Zone, no bulldlng or improvement,
or portlon thereof shall be erected, constructed
converted, establlshed altered or enlarged, ‘nor shall.
any premises be used except for one or more of the
following purposes: (prov1ded that no premlses shall
contain drive-thru or drive-in facilities unless
approved under a Planned Commercial Development Permit;ﬁ
and, further provided, that ground floor occupancy
shall be limited to those uses ldentified in
Subparagraphs’(i) and‘(2),‘helOW):

through 3. [No changes ]

4. Public ut111ty electrical substatlons,
gas regulators, and communications equlpment buildings
developed in accordance with building ‘and landscaplng
plans approved by the Planning Director.

5. Any other use which the Planning
, Conmission determines, in accordance with Process Four,
.to be s1m11ar in character to the uses enumerated in |
this Section and consistent with the 1ntent and purpose
of this zone. The Planning Ccommission’s determlnatlon
shall be filed with the office of the Clty Clerk.

| | 6. [No_change.]_g |
c. and-D. (No changes.jd
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E. OUTDOQR DISPLAY AND STORAGE REGULATIONS
1. The_foilowing listed merchandise sold or
rented onfthe premises may be displayed outdoors
without.screening walls or fences, except along
property lines that abut residentially zoned lots:
. a. through e. ([No changes. ]
f. | Any other merchandise_which the
'Planning Director may find to be similar.in character,
type, or nature to the merchandise 1isted in
‘Section '101.0426.1(E) (1) . The adopted resolution
embodying such finding shall be filed in the office of
the City Clerk.
| 2. [No change.]
3. All walls and fences required in
Section 101.0426. 1(E)(2), shall be a minimum of six (6)
feet in height and shall be constructed and maintained
with not less than fifty percent (50%) of the surface
area impervious to light. The Planning Director may
approve or deny the location,.materials, and‘design of
required wails and fences. .Whenever:feasible, the
approvel of the Planning Director shall be based,upon
the similarity of architectural design and appearance .
of the wall or fence to existing buildings on the
premises, or to buildings being constructed |
concurrently-on the_premises. Suchvwalls or fences

shall be maintained in accordance with the provisions
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set forth in Chapter X, Article 1, Division 6 of this
code. | | |
'F. thrdugh I. [No changes.]
J. LANDSCAPING REGULATIONS

1. Prior-to_the use and occupancy of any
premises, the property shall.be”landscaped in
accotdance with the provisions of the City-wide
Landscape Regulations in Chapter X, Article 1,
pDivision 7 of this Code. All landscaping and
irrigation plans shall be developed in:conformance with
standards adopted by the City Council as set forth in
the document entitled, "City of San Diego Landscape
Technical Manual," on file in the office of the City
Clerk. Conformance shall be determined by the Planning
i'Director. Landscaping and required watering system
shall be installed prior to the use of the premises.
» All landscaping material in required landscaped areas
shall be permanently maintained in a growing and
healthy condition, including trimming, as appropriate
to'the landscaping material in accprdance with the
'document entitled, "City of San Diegq-Landscape.
Technical Manual," referred to above.

2. When landscape screening-is used - to
enclose areas used for outdoor display or storage, a
landscape screening proposal shall be submitted to the
Planning Department for review and approval The

landscape screening shall pbe developed in conformance
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with standards adopted by the Planning'Commission as
set forth in the document entitled, "City of-San Diego
Landscape Technical Manual," on file in the office of
the City Clerk. The Planhing Director shall review the
proposal for conformance with the standards réferred to
in Section 101.042671(J). Landscépe screening shall be
permanently maintained in accordance with such
sﬁandards. |
K. énd L. [No changes.]
SEC. 101.0427 cC Zone (Community Commercial) --.
. » commercial Centers in Established
_ Neighborhood Areas
" A. [Np change. ]
B. PERMITTED USES

In the CC Zoné, no buildinq or improvement,
of any port;on thereof, shall be erected, constructed,
converted, established; altered, or enlarged, nor shall
any premise be used except for one or more of the
following purposes; provided, however, that no premises
' shall contain an establishment exceeding a total of
5,000 square'feét in gross floor éréa;'and, further
provided, that ho premises shall cohtain drive through'
or drive-in facilities except through a Planned
Commercial Development Permit.

.:1.‘thfough 6. [No chaﬁées.]

7.  Any other use which the Planning
_Commissidn deternmines, in accordance'with Process Four,

to be similar in character to the uses enumerated in
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' this section and consistent with the intent and purpose
of this zone. The Planning Commission’s determination
‘shall be filed with the office of the City Clerk.

8. [Nb change. ]

cC. [No change.]
D. OUTDOOR DISPLAY AND STORAGE REGULATIONS

1. The following listed merchandise soid or
rented on the premises may be displayed outdoors‘
 without screening walis or fences, except along common
properfy lines of abutting residentially zoned lots:

a. through e. [No changes.]
£. Any other merchandise which the
Planning Director may find to be similar in charécter;
type, or nature to the merchandise Iisted in'
Section 101.6427(D)(1). The adopted resolution
embodyiﬁg such finding shall be filed in the office of
- the City Clerk. ' o '
| -2.~ (No change.]
‘3. All walls and fences requiréd in
Section 101.0427(D) (2) shall be a minimum of six'(6)
feet in ﬁeight and shall be constructed and maintained.
with not less than fifty percent (50%)of the_surface'
area impervious to light. The lpcatioh; materials,rand
design of requirea ﬁalls and fences shall be éubjectvto
, approval or denial by therPlanhing'Director,. Whenévgf
- feasible, the apprdval of the Planning'Di:ector shall |

be based upon the similaritylof architectural design
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and appearance of the wall or fence to existing
puildings on the‘premises or to buildings being
constructed concurrently’on the premises. Sucn walls
or fences shall be naintained in accordance with the
prov151ons set forth in Chapter X, Artlcle 1,
D1v151on 6 of the San Dlego Mun1¢1pa1 Code.
4. When landscape screening is used to
enclose areas used for outdoor display or storage; a
landscape screening proposal shall be submitted to the
Planning Department. .The landscape screening shall be
developed in conformance'with standards adopted'by the
Planning Commission as set forth in the document
ventitled "City of Ssan Diego Landscape Technical
Manual," on f11e in the office of the city Clerk. The
Planning Director ‘shall review the proposal for
conformance with the standards referred to 1n
Section 101.0427(D)(4); Landscape screenlng shall be
permanently'maintained in accordance with such.
standards. |
5. | [No change.]v_
E. - PROPERTY DEVELOPMENT.REGULATIONS

| No building or portion thereof shall be
. erected, constructed, converted, established, altered,
enlarged, or used, nor shall anyﬂpremises be used
unless the lot or premlses and bulldlngs shall comply
with the following regulations and standards.

1. through 4. [No'changes.]
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.5. Landscaping.

Prior to the use and occupancy of any
’premises,‘the'proberty shall be landscaped in .
accordance with the provisions of the City-Wide-
Landscape Regulations 1n Chapter X, Article l?
pivision 7 of this Code. All landscaplng and
irrigation plans shall be developed in conformance with
standards adopted py the City Council as set forth in
the document entitled "City of San\Diego Landscape

Technlcal Manual " on file in the offlce of the City

Clerk. Conformance shall be determined by the Plannlngsi

Director.
6. and 7. [No.changes.]
F. OFF-STREET PARKING REGULATIONS
1. Every premises used for one or more of
the permltted uses: llsted 1n Section 101.0427(B) shall
be provided with a mlnlmum of - off-street parklng spaces
on'tne same lot or premises as follows.
“a. - For lots or parcels which abut an
alley: _

(1) For lots or parcels with 200
feet or less of alley frontage, one parking space per
full ten feet of alley frontage w1th access only from
the alley.

(a) Tandem parking‘may’be

permitteddnot to exceed two full spaces in depth if the
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Planning Director finds that euch parkiﬁg will provide
for direct access to required parking for apartments.

(2) [No change.]

‘b. For lots or parcels which do not:
abut an alley:

(1) For lots or parcels of 100
feet or less in street frontage there shall be no
requirea parking, provided:

(a). (No change.]

(b) There shall be provided,
.1n addition to the'landscaping requirement set forth in:P
' paragraph wE.5" (Landscaplng) of this sectlon, a
masenry or solid wood_planter box, adequately treated,
with vertical walls, a minimum of two inches thick,
along eacﬁ street frontage. Said planter box shail be
placed within three (3) feet of the frontage property
line. Said planter box shall be a mlnlmum of two (2)
feet in helght and a minimum of two (2) feet in width;
prov1ded, however, that the combined helght and width
measurement shall be a minimum of six (6) feet. Saldr
'planter box shall have.a minimum length equal to fifty
percent (50%) of the ‘related street frontage. (Except
that said percentage may be reduced in-any 1nstance'
where the Pianning Director‘determines that such
reductioh will eliminate a safety hazard.)

| (2) [No change.]."v

c. [No change.]
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2. through 5. [No changes.]
G. [Nd change. ]

SEC. 101.0427.1 CA-RR (Area Shopping Center --
. Restricted Residential) Zone

A. [No chﬁngé.]
B', PERMITTED USES

‘In the CA-RR Zone, no building or
improvement, or portion ﬁhereof, shall be erected,
constructed, converted, established, altered‘or
enlarged; nor shall any premises be used,'éxcept for
one or more of the following purposes:

1. through 3. [No changes.]

4. Any other use which the Planning
Commission determines, in accordance with Process Four,
to be similar in character io»the uses, inciuding
_accessory uses, enumerated iﬁ‘this éecﬁion and
consistént with the purpose and'intent of this‘zone.
The Planning Commission’s determination shall be filed
with the office of the City Clerk. .

S. [No change.]

| C. [No changé.] |
‘D. PROPERTY DEVELQPMENT REGULATIONS

No building or portion thereof shall be
erectéd, éonstructed, converted,hestabiished,_altered,
enlarged or used, hor,shall any premises be used unless
the lot or premises and bdildingé shall comply with the
following regulations and standards:

1. through 5. [anchanges.]
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6.. Landscaplhg
Prlor to the use and occupancy of any

prehises, a strlp of land within said prenises abutting
. public street rights-of-ﬁay (except for approved ways
of .ingress and egress) shall be suitably 1andscaped
_w1th shrubs, trees and ornamental ground cover. said
‘strlp shall have a minimum depth of five feet ‘and an
area equal in square feet to ten times the length of
the property line abutting public street rights-of-way
(except for approved ways of ingress and egress) . Any
portion of said landscaped strip which exceeds twenty- -
five (25) feet in_depth.shall not be included in
calculating required area. Prior to the issuance of any
building permits, a complete landscaping plan shall be
submltted to the Plannlng Department; said landscaping
plan shall be in substantial conformance with . standards
and speciflcatlons adopted by the Planning Comm1551on
as set forth in the_document‘entltled, "Developmental
standards and Operationel Standaras‘--'Landscaped
Strips" on file in the office ef the P;annihg |
Department. Substantial’cohformance shall be determined
by the Planning Director. Landscaping and required
rwatering system shall be 1nsta11ed prlor to the use of
the premlses. "All landscaping mater1a1 in requlred
_1andscaped areas shall be permanently malntalned in a
grow1ng and healthy condition, 1nclud1ng trlmmlng, as

approprlate to the landscaplng material, ih>accordance
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with the “Developmental Standards and 0perat10na1
Standards -- Landscaped Strips" referred to above.
7. and 8. tNo changes.]' |
E..' [(No change.]
SEC. 101 0428 CA Zone (Area Shopping Center)
A. [No change. ]
B.  PERMITTED USES

In the CA Zone, no building or improvement,
or portion thereof, shall be erecﬁed, constructed,
converted, established,‘altered or enlarged, nor shall
‘any premises be used excepc‘for one or;more of the
following purposes:

1. thrcdgh 3. [No changes.]

4. Any other use which tne Planning
fCommission_determines, in accordance w1th Process Four,
to be ‘similar in character to the uses, 1nc1ud1ng
accessory uses, enumerated in this eecticn and
consistent with the purpose and intent of tnis zone.
The Pianning Commission’s determination shall be filed
with the office of the City Clerk.

| 5. [ﬁ01ChanQe.]
Cc. [No change.] | .
‘D. PROPERTY DEVELOPMENT REGULATIONS ' |

No building or'portionirhereof shall be

erected; constructed, conQerted, eetablished, altered,

~enlarged or used nor shall any premises be used unless
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the lot or premises and buildings snall‘oonoly.with the
following regulations and standafds: '

1.'through'5. [No changes. ]

6. Landscaping. |

Prior to the use and occupancy of any

premiSé%, the property shail be‘landscaped in
accordance witn the provisione of the City-Wide
Landscape Regulations in Chapter X, Article 1,
D1v151on 7 of thls Code. All landscapinq and
irrigation plans 'shall be developed in conformance with
standards adopted by the City Council as set forth in
the document entltled "City of San Diego Landscape
Technlcal Manual," on file in the office of the Clty
Clerk. Conformance shall be determined by the Plannlng
Direcﬁor. Landscaplng and requlred waterlng system
shall be installed prior to the use of the premises.
_All landscaplng material in requlred landsceped areas
shall be permanently malntalned in a growing and
‘healthy condition, 1nclud1ng trlmmlng, as approprlate
tO'the landscaping material in accordance with the
ncity of San Diego'Landscape Technical Manual," , -
referred to above. "

7. and 8. (No changes. ]

E. and F. [No changes.] -

§EC. 101.0430 C-1 Zone

A. ; [No.changes.]
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lB. PERMITTED USES
. In the C-1 Zone} no building or improvement,

" or portion thereof,,shall be erected, constructed,
‘converted establlshed altered or enlarged, nor shall
any premlses be used except for one or more of the
following purposes:

1. through 4. [No changes.l

5. Any other use which the Planning
Commission determines, in accordance with Process Four,
to be similar in character to the uses, including<
accessory uses, enumerated in this section and

consistent with the purpose and intent of this zone.

The'Plannlng Commission’s determination shall be flled'

with the office of the City Clerk.
6! [No change.]
C. [No change. ]
E. PROPERTY DEVELOPMENT REGULATIONS
No building or portion*thereof shall be
erected, constructed converted estabiished, altered,

enlarged or used nor shall any premises be used unless

the lot or premises and buildings shall comply w1th the

nfollowing'regulations and standards:
| 1. through 5. (No changes.] -
6. Landscaping. -
Prlor to the use and occupancy of any
premlses, the property shall be landscaped in )

accordance with the prov1510ns of the CltyeW1de
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Landscape‘Regulations in Chapter X, Article 1,
Division 7 of this Code. All landscaping»and
irrlgatlon plans shall be developed in conformance with
standards adopted by the C1ty council as set forth in
the document entltled ncity of San Diego Landscape
Technical Manual," on file in the office of the City
Clerk. Conformance shall be determined by the Plannlng
Director.
7. [No change.]

E. and F. [No changes.]

SEC. 101.0432 C Zone (General Commercial)
- A. (No change.j' | |
B. PERMITTED,USES
| In the C Zone, no building or improvement or

portlon thereof shall be erected constructed,
converted establlshed altered or enlarged, nor shall
any prenmises be used except for one or more of the
‘following purposes:

1. through 6. [No changes ]

7. Any other use wh1ch the Plannlng
comm1551on determines, in accordance w1th Process Four,
to be similar in character to the uses, including
accessory uses,'enumerated in thls section and
con51stent with the purpose and 1ntent of this zone.
The Planning Commission’ s determlnatlon shall be flled
with the office of the City Clerk. |

8. [No‘change;}”o
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C. [No change.]
D. OUTDOOR DISELAY AND STORAGE REGULATIONS
1. The follbwingllisted merchandise sold or
rented on the premises may»be displayed outdoors |
without screening walls or fences:

a. through h. [No changes.]

i. Any other merchandise which the
ﬁlanning»Director may find to be similar in cﬁaracter,
type or nature to the merchandise listed in | |
parégraph—ﬁD.l.". '

| 2.and 3. - [No changes.]

4. all walls and fences required in
Sectioné 101;0432(b)(2) and 101.0432(D) (3) shall be six
(6) féet in height and shall be constructed and
maintained with not less than fiftf percent (50%) of
'ﬁhe éurface area iﬁpervious'to light. The location,
materials and design of fequired.walls and fences shall
be subject to approval or denial by the Planning
Director. Such walls or fences shall be maintained in
accordance with the provisions set forth inlchapﬁef X,
Article 1,_Pivision 6 of the San Diego Muﬁicipa; Code.

5. When_landscape'screening_is used to '
enclose areas used for outdoor di;play'ér storage, a
lanaécape screening proposal shall be submitted to the
‘Planning Department. The iandscape screening shall be
_developed,in conformance with standards adopted by the

‘city Council as set forth in the document- entitled,
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“City of Sah Diego_Landscape'TechnicalvManual," on filev
in the office of the City>Clefk. Conformance shall be
determined by‘the Planning Direetor.

| Landscape screening .shall be permanently
maintained in accprdanée With the adopted standards
referred to in this paragraph.

6. through 8. [No changes. ]

ﬁ. and F. [No changes ]
SEC. 101.0433 CBD Zone (Central Business Dlstrlct)

A. . [No change.]

B. PERMITTED USES

| In the CBD Zone, no bulldlng or 1mprovement

or portion thereof shall be erected, constructed,
converted, established, altered or enlarged nor shall
any premises be used ekcept for one or more of the
follow1ng purposes..

;. [No change ]

2. Any other use which the Planning
‘commission determines, in accordance with Process Four,
to be similar in characﬁer to the uses, inciuding'
accessory uses enumerated in thls sectlon and
COhSlStent w1th the purpose and intent of thlS zone.
The Planning Commissien’s determlaatlon shall be filed
.with the office of the Ccity Clerk. - |

3. [No change;]

'C. through E. [No changes.j
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SEC. 101-043{‘ SR Zone (Scientific Research)
"~ A. PURPOSE AND INTENT

| The SR Zone is intended to:provide areas for
scientific research and administration and for limited
_manufacturing'of related products. -- and,for uses ‘which
the Planning Commission determines to bersimilar or
compatlble to these uses. The uses contemplated within
the SR Zone are research laboratories, supporting
-facilities,‘headquarters or administrative offices and
personnel_accommodations, and related manufacturing
activities.'Manufacturing activities are to be
accessory to and directly related to research conducted
on the premises and would be for products requiring
advanced technology and skills. "The prov151ons of this
section are intended to be used to encourage sc1ent1f1c
research and'development and to effect a high'degree of
compatibillty of. spe01allzed uses which cannot be |
easily 1nterspersed throughout the community This zone
is intended to be applied to areas which are de51gnated
for such purpose on'the General Plan or any adopted
: community.plan;»

Because of the specialized nature of the SR

Zone, in terms of permitted land usage, and because of
its usual or frequent proximity to equally sen51t1ve
land uses, special sign regulations different from
those contalned in DlVlSlon 11 of this Article are .

appropriate_in the SR Zone. The regulations for signs
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in the SR Zohe ére ibcated ih paragraph "B.8." below.
These regulatidns are inténded_to create a_visﬁal |
atmosphere and environment conducive to the
,cOncentratidn of scientific and research activities and
compatlble with sensitive locations, without undue

commercial influence. The typical act1v1ty which seeks

this type of location does not require sign allowances

typiéal of that fequired for a commercial establishment

whlch must draw the public to the site. The needs of

the land use activities whlch de51re SR Zone locations

. are primarily_felated to 1dent;f1catlon purposes only.
B.  PERMITTED USES |

1. through 6. [No changes ]

7. Any other use which the Plannlng
Commission determines, in accordance with Process Four,
to be similar in character or compatible to the uses,
including accessory uSes,‘enumerated in this section
and consistent with the purpose and intent of this
zone. The Planning Commission’s determination shall be
filed with the office qf the Ccity Clerk.

8. [No change.] |

C. through E. [No changes.] -

'SEC. 101.0434.1 M-LI ZONE (Manufacturing == nght
Industrial) .

A. [No change.]
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B. PERMITTED USES

No building, improvement or portlon thereof
shall be constructed or used, nor shall any premises be
used except for one or more of the following purposes:

1. through 8. (No changes.]

9. Any'other use which the Planning
.Comm1551on determlnes, in accordance with Process Four,
to be similar in character to the uses, 1nc1ud1ng
accessory uses, enumerated in this section and
cons1stent w1th the purpose and 1ntent of this zone.
The Planning Commission’s determlnatlon shall be filed
with the office of the City Clerk.

Cc. SPECIAL REGULATIONS

| 1. Allluses, except storage and loading,
shall be conducted entirely within an enclosed
building. Outdoor work or storage of merchandise,
material and equipment is permitted in anyrrequired
interior side or rear yard, provided the storage area .
is completely enclosed by walls, fences or Jbuildings or
a combination thereof, provided, however, ‘that the
combined gross area of any and all such areas shall not
exceed twenty percent (20%) of the gross floorharea of
the premises. Walls or fences shall be permitted as
follows{ - o |

a. through'e. [(No changes.]
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£. ThevPlanning Director nay_approve
or deny all used materialeland all new materials not
specifiCally listed in Section 101.0434.1(D)(1); |

| 2.:and 3. [No changes. ]
D.  PROPERTY DEvEtoPMENT REGULATIONS
No building or improvement or portion thereof .
shalllbe erected, conetructed converted, established‘
altered or enlarged, nor shall any lot or premlses ‘be
used unless the lot or premlses and buildings comply
with the following regulations and standards:
| 1. through 3. [(No changes.]
4. Landscaplng.

prior to the use and occupancy of any
prenmises, the'property shall be landscaped in
accordance with the provisions of the City-wide
Landscape Regulations ln Chapter X, Article 1,
Division 7 of this Code. All landscaping and irrigation
-plans‘shall be developed in conformance with standards
adopted by the City Council asvset forth in the |
document ‘entitled, "City of San Diego Landscape_-
Technical Manual,"on file in the office of the City
Clerk. Conformance shall be determlned by the Plannlng
Dlrector. Approved landscaplng, 1nclud1ng any requlred
| waterlng system, shall be 1nstalled prior to the use or
occupancy of any lot or premlses, and said. landscaplng
and waterlng system shall be in substantial conformance

with the approved landscaplng plan. vAll requlred
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lahdscaping shall be permanently maintaihed in
accordance w1th the standards adopted by the City
Counc1l as set forth in the document entltled "Clty of
' san Diego Landscape Technical Manual," on file in the
office of the City Clerk. “ |

5. [No change.]

E. OFF-STREET PARKING REGULATIONS

1.. [No change.j'

2. Where ambiguity exists 'in the
_appllcatlon of these of f-street parking requlrements‘or
when any use not spec1f1ed 1n Section 101.0434.1(B) is d;
found to be a permltted use in accordance with
Section 10130434 1(B)(9), the off-street parklng
requirements shall be determined by the Planning
Director. .

3. All off-street parking facilities shall
be‘constructed, operated, and maintained in compliance
with Division 8 of this Article except that the portion
of a parklng area devoted to parklng of vehlcles |
referred to in Section 101. 0434. 1(E)(1) shall be
~ developed in accordance with plans approved by the
Planning Director if any of the saidhvehicles exceed an
oVerall width of sii feet or an overall length of‘
twenty (20) feet.- A
' 4. [No change ]

F. [No change.]
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SEC. 101.0435.1 M-IP (Manufacturing - Industrial
Park) Zone -

A.e [No change.]
B. PERMITTED'USES

No building, improvement or portion thereof
shall be erected, constrncted converted,‘eetablished,
altered or enlarged nor shall any lot’'or premlses be
used except-for one or more of the follow1ng purposes:

1. through 7. [No changes. ]

8. Any other use which the Plannlng
Commission determines, in accordance w1th Process Four, j
to be similar'in character to the uses, including
accessory uses, enumerated in this section and “
consistent with the purpose and 1ntent of this zone.
The Planning Commission’s determination shall be ‘filed
- with the offlce of the City. Clerk._

9. [No change ]

cC. [No change.]
D. PRdPﬁRTYvDEVELOPMENT REGULATIONS

No building or improvement or portion thereof
shall be erected' constructed, converted,‘established,
'altered or enlarged ‘nor shall any lot or premises be
used unless the lot or premlses and bulldlngs comply
with the‘following regulations and standards.,

| 1. through 3. [No change. ]
4. Development Plan Approval:

a. [No change.]
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b. Plans shall include a 51te plan
how1ng location of proposed buildings, 51gns, parklng
areas, storage and loading areas and generalized
1andscap1ng. Also, building elevatlon plans 1nd1cat1ng
treatment of exterior building surface materials and
relationships to pertinent topographical features shall
be inclﬁded. In reviewiné development plans, the
Planning Director shall 1imit review and‘considerationi
to the following:
| (i) through (10) [No changes.]
c. A suspension or variance from any':f
of the Property Development Regulations set_forth‘in
Section 101.0435.1 may be approved, cohditionallyl
approved'or denied by a Hearing Officer in accordance
with' Process Three. " The Heariag officer’s decision may
be appealed to the Board of Zonlng Appeals. A
suspen51on or variance may be approved or conditionally -
'approved by the Hearing otfioer if the following
‘findings can be made by the Hearing Officer: 1)'specia1
circumstances oOr conditions exist whlch affect the
property in question and which deprive the owner of
.such property of privileges enjoyed by other 51m11ar
property owners in the vicinity or in the.ldentlcal
zone; 2) the suspension or varlance will not prov1de
the property owner with a grant of special privilege
not enjoyed by all other properties in the same

vicinity and zone; 3) the suspension or variance will

-PAGEV7_6 opiz35-_. o 0.-\17868



not be injurious to the neighborhood or otherwise
detrimental to the public welfare; and 4) the grantlng
of the suspension or variance w111 not adversely affect
" the General Plan of the City.

d. The premises shall be developed in
substantial.conformance with approved development
plans, and substantial conformance shall be determined
by the-Planning Director.

' 5. Landscaping.

Prior to the use and occupancy of any
premises, fhe property shall be 1andscaped in
accordance w1th the provisions of the Clty-Wlde
Landscape Regulations in Chapter X Artlcle 1,

_ Division 7 of this Code. All landscaping and_erigation
plans shall be developed in conformance with standards
adopted by the City Council as set forth in the
document entitled, "City of San Diego Landscape
Technical Manual," on f11e in the offlce of the City
Clerk. Conformance shall be determined by the Plannlng
Director. Approved landscaping, including any required
watering system, shall be installed prior to the use or
occupancy of any lot or premises, and said landscaping
‘and waterlng system shall be in substantial conformance
with the approved landscaping plan. All requlred
1andscap1ng shall be permanently maintained in
accordance with the standards adopted by the 01ty

Council as set forth in the document entitled, "Clty of
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san Diego Landscape Technical Manual)".on file in the
office of the City Clerk.

6. and 7. [No changes.]

E. [No change.]'
F. EXTERNAL EFFECTS |

The following effects shall not be permitted
ito emanate beyond the boundaries of the nremises upon.
which a perﬁitted use is located:

1. through 3. [No changes.]

The Planning Director shall be_resnonsible
for determining whether or not any premises fails to
meet the requirements of Section 161.0435.1(F).

SEC. 101.0435.2 M-1B Zone '
A. [No change.i
B.  PERMITTED USES

In the M-1B Zone, no building,-improvement or
vportion thereof shall be erected, constructed
converted, established, altered or enlarged nor shall
any lot or premises be used except for one or more of
the following purposes:

1. and 2. [No changes.]

3. Public utility electric transmission and -
distribution Substations,‘gas regulators and
communications equipment buildings developed in
accordance with building and 1andscaping plans approved
by the Planning Director.

4. through 12. [Nolchanges.
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13. Any other use the Planning Commission.
determines in accordance with.Process Four to be |
similar in character to the uses, including accessory
uses, enumerated in this section and consistent with
the pﬁrpose and intent‘of this zone. The Plannind
commission’s determination shall be filed Qith the

office of the City Clerk.’

14. [No change. ]
C. SPECIAL REGULATIONS
1. ([No change.]

2. Except for loading and unloading docks
and facilities and the necessary equipment thereto, be
'it permanent or stationary, all building material
storage, carting express storage yards, contractor’s
plant or storage yards, cement-pipe storage, impound
storage yards, lumberyards, concrete ready-mix plants,
‘chilled water production plants, water soluble gums and
derivatives production plants and electric generating
plants, shall be carried on, maintained or conducted,
entirely inside an enclosed building or buildings,
unless the premises on which such business is carried
on, maintained or conducted shall be entirely enclosed
by fences or walls as follows:

| a. through e. [No changes.]
f. The Planning birector may approve-
or deny all used materials and all new materials not

specifically listed in thisfparagraph c.2.

-PAGE 79 OF 235-

D — 17868



D. PROPERTY DEVELOPMENT REGULATIONS
No building or inprovenent or.portion thereof
,shall_be erected, constructed,-converted, established,
altered or enlarged, nor shall'any lot premises be used
nnless the lot or premises‘and buildings comply witn-
thevfollowing regulations and standards: |
1. through 3. [No changes. ]
4. _\Landscaping.
Prior to the use and occupancy oftany
premises, the property shall be landscaped in
accordance with the provisions of the City-wide
_ Landscape Regulations in Chapter X, Artlcle 1,
Division 7 of this Code. All landscaplng_and irrigation
plans shall be deyeloped in conformance with standards
adopted by the City Ccouncil as set forth in the
.document entitled "City of San Diego Landscape
Techn1ca1 Manual " on f11e in the office of the City
Clerk. Conformance shall be determlned by the Plannlng
,Dlrector. Approved landscaplng, 1nc1ud1ng any requlred
watering systems, shall be installed prlor to the use
or occupancy of any lot or premlses, and sald
landscaplng and watering system shall be in substantlal
conformance w1th the approved landscaplng plan. All
required landscaplng shall be permanently malntained‘in“
accordance with the standards adopted by the_city a

Council as set forth in the document entitled, "City of

O_17868
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san Diego Landscape Technical Manual," on file ih the
office of the City Clerk. |
E.. [No change.]
F. EXTERNAL EFFECTS
The following effects shall not be permitted
to emanate befond the boundaries'of the premises‘upoh
which a permitted use is iocated:
1. through 3. [No changes.]
The Planning Director_shall be responsible
for deterhining whether or not any premises fails to
' meet the requirements of'Section 101.0435.2(F).

SEC. 101.0435.3  M-8I (Manufacturing -- Small
Industry) Zone

- A. [No change.]
B. PERMITTED USES
'No bﬁilding or'improVement, or portion
thereof; shall be altered, constructed, cohverted,
demolished,'erected/ established, or enlarged, nor
shall any premises be uses except for one or more of
" the following purposesﬁ
1. throughr4. [No changes. ]
7 - 5. ° Any other use the Planning Comm1551on
'~ determines, in accordance with Process Four, to be
similar .in character to other uses allowed in this zone
and con51stent with the purpose and intent of this
- zone. The Plannlng Comm1551on s determination shall be
filed with the office of the City Clerk. .-

C. and D. [No changes. )
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SEC. 101.0436 M-lA Zone

In The M-1A Zone, no bu11d1ng or premises shall be
erected, constructed converted, established altered,
and/or enlarged or used except for one or more of the
uses permitted in the M-1 Zone under conditions and
requirements set forth in Section 101.0437, provided
however: |

A. throﬁgh C. [Nc changes.]

D. Except for loading and unloading docks and
facilities and the necessary equipment thereto, be it
permanent or statienary, all building materiallstorage;:;
carting express storage Yards, contractor’s plant or
storage yards, cement-pipe storaQe, impound storage
yards, lumberyards, COncrete ready-mix plants, chilled
water production plants, water solubie gums and
derivatives production plants and electric generating
plants, shall be carried on, maintained, or conducted
entirely inside an enclosed building.or buildings
unless the premises on which such business is carried
" on, maintained, or conducted shall be entirely enclosed
- by fences or walls, as follows: |

.1 through 5. [No changes ]
6. The Plannlng Dlrector may approve or
deny the use of used materials and any new materlal not
lrspec1f1cally listed in Section 101.0436(D).

E. through J. [No changes.]
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'SEC. 101.0437 M-1 Zone
A. In an M-1 Zone, no building or premlses shall
' pe erected, constructed, converted, establlshed
altered and/or enlarged or used except for one or more
of the following uses: |
1. through 30. [No changes.]

31. Any 51m11ar enterprise or business whlch
the Planning'Commission determines, in accordance with
Process Four, to be equal or less obnoxious or
detrimental to the welfare of the-particular community
than the usee enumerated in this section. The Planningr'
Commission’s determination shall he filed with the
office of the City Clerk.

. Prov1ded however,, that no use shall be
pernitted-in said M-1 Zone which'may be so injurious,
obnoxious, or offensive to a neighborhood by reason of
the emission of odor, dust, smoke; vibration, or noise,
as to constitute a public‘nuisance; |

.32.- (No change.]

_ B. In the M-1 Zone the following listed
merchandise sold on the premises may be‘displayed
outdoors'without screening walls or fences:

‘1. through 8. ([No changes 1

9. Any other merchandlse which. the Plannlng\
Director may f1nd to be 51m11ar 1n character, type or

nature to the merchandlse llsted in thls paragraph..
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The adopted’resolution embodying such fihding shall be
filed in the office of the City Clerk; |

"All other merchandise sold on the
premlses in the M-1 ‘Zone may be dlsplayed outdoors
provided that the display area is completely enclosed
by walls, fences, buildings, landscape'screenlng or a
comblnatlon thereof. All merchandise subject to this
~ paragraph may be displayed outdoors without screenlng
walls or fences for a period not to ‘exceed a total of
seven (7) calendar days every sik (6) months. The
display shall notwoccur unless the‘seller has first
obtaihed approval by the Plahning Director.

In the M-1 Zone all merchandise sold on the
premises'and all equiphent and suoplies may be stored
outdoors provided that the storage area is completely
enclosed by walls, fences, buildings;.landSCape
screening or a combination thereof.

C. '[No change. ]
| D. All walls and fences required in this section
shall be six feet in height and'shall.be constructed
and maintained'with not less than fiftf percent (50%)
of the surface area impervious to light. The location,
materlals and de51gn of required walls and fences be
approved or denied by the Plannlng Director.

When landscape screening 1s used to enclose

 areas used for outdoor dlsplay or storage, a landscape

vscreenlng proposal shall be submltted to the Plannlng
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Director for review and approval. The 1andscape
screenlng shall ‘be developed to a height of not less
than six feet and in conformance with standards adopted
by the City Council as set forth in the document
entitled "Ccity of San Diego Landscape Technical
Manual," on file in the Office of the City clerk.
conformance shall be determined by the Planning
" Director. Landscape screening shall pe permanently
maintained in accordance with the adopted.standards
'referred to in:tnis paragraph.

E. and F. (No changes.]l
- SEC. 101.0440 M-2A Zone

A. and B. [No changes.]

c. Outdoor.Display and Storage Regulations
1. . [No change.]
2. Any other merchandise which the Planning

.Director may findrto be similar in character, type or
nature to the merchandise listed in
“Section 101.0440(C)(1). The adopted resolution
| embodying such finding shall be filed in the office of
the City Clerk. |

‘3. and 4. [No changes.]-

5. °All walls and fences required in
Sections 101. 0440(6)(3) and 101. 0240(C)(4) shall be six
feet in height and shall. be constructed and maintained
with not less than fifty percent (50%) of the surface

areaiimpervious to light. The location,‘materials and
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design of required walls and fences may be approved or
denied by the Planning‘Director. 'Such walls or fences
may be maintained in accordance with‘the'procedUres set
forth in Chapter X, Article 1, Division 6 of the San
Diego Municipal Code.
6. When' landscape screening is used to
enclose areas used for outdoor display'or storage, a
1andscape screening proposal shall be submitted to.the
'Planning.Director. The 1andscape screenlng shall be
developed to a height of not less than six feet and in
conformance with standards adopted by the Planning
Commission as set forth in the document entitled "Clty
of San Diego Landscape Technical Manual," on file in
_the office of the Clty Clerk. Conformance shall be
'determlned by the Planning Dlrector. Landscape
screening shall be permanently maintained in accordance
with the adopted standards referred to in this
paragraph. | |
7. [No change.]

D. [No change.]
SEC. 101.0441 M-2 Zome

'In an M-2 Zone, buildings and land may be used for
any purposes whatsoever not 1n confllct with any .
ordinance of The City of San Dlego regulating
nuisances; provided, however, that no building permit
"shall be issued for any of the follow1ng uses until the

location of the use and a permlt for such. use has been.

-PAGE 86 OF 235-

()— 17868



approved by the City Council in accordance with Process
Five.
| 1. throthllz._[No changes. ]

Notwithstanding the above provieions,_e
cOnditienal Use Permit or a Reclamation Plan for
Natural Resource Development may be required by the
city.

B. [No change.] .
C. outdoor Display and Storage Regulations

1. The following listed merchandise sold on
the premises may be displayed outdoors without
screenlng walls or fenceS'

a. through h. [No changee,]

i. Any other merchaﬁdise which the
Planning Director may find to be similar in character,
type or nature to the merchendise listed in
Section 101.0441(C) (1). The adopted resolution‘
embodying such findingvshall be filed in the office of
the City Clerk.

| 2. and 3. tNo changes. ]

4. All walls and fences required in
Sections 101. 0441(0)(2) and 101 0441(C) (3) shall be six
(6) feet in height and shall be constructed and
- maintained with not less than flfty percent (50%) of
the surface area imperyious to light. The location,
materials and design of required walls and fences may -

be approved or denied by the:Planning Direetor.  Such
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walls or fences snall be mainteined in‘accordanCe‘with
'Chapter X, Article 1, Division 6 of the San Diego A
Municipal Code.

5. When landecepe screening ie used to

enclose ereas used for outdoor displey'or storage, a

1andscape screenlng proposal shall be submitted to the
Planning Director. . The landscape screening shall be’
developed to a helght of not. less than six (6) feet and
in conformance with standards adopted by the C1ty
Council as set forth in the document entltled "C1ty of
San Dlego Landscape Technlcal Manual," on file in the
offlce of the City. Clerk.rThe Plannlng Director shall
reView the proposal for_conformance with the standards
. referred to in Section 101.0441(C)(5). Landscape
'screening shall be;permanently'maintained in accordance
with such standards. -

6. Exception. All merchandise subject to
Section 101.0441(0)(2) may be dispiayed outdoors
without screening walls or fences for a period not to
_exceed a total of seven.(7) celendar_days every six (6)
,monthsii Such display shall not occur unless the seller
has first obteined an approval by the Planning
._Director. |

D. throngh F. [No changes.j_'

S8EC. 101.0444 Airport Environs Overlay Zone

A. and B. [No changes ]
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C. APPLICATION OF THE AIRPCRT.ENVIRONS ovERLAY-
ZONE. | '

The CityWCouncilp in-accordence with Process
five, may apply the Airport Environs Overlay Zone to
any property'lying within an area determined to be
affected by airport operations‘as.identified in the
current Comprehensive Land Use Plan, adopted by the
AirportiLand Use Commission and approved by the City
Council. _ ,

" D. PERMITTED BUILDINGS, STRUCTURES AND USES.

All existing uses of 1and,-changesjin uses
requiring permlts or varlances, and all new or move-on
buildings or structures, which lie wholly or in part
within an area affected by alrport operatlons, as shown
~in the noise contour and accldent potential zone maps
of an adopted'Comprehensive Land Use Plan, shall be
subject to the provisions of this section and the
underlylng zone. Where an 1ncon51stency exists, the
_ prov1s1ons of the more restrlctlve law or regulatlon
shall apply.

The Bulldlng Inspection Department shall not
issue a permit for new construction, floor area
additions, expansion or changes rn use except as
indicated in Section 101.0444 (D) until compliance with
'thls section has been determlned by the Planning

Director or the Bulldlng Inspectlon Dlrector.'
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Permitted uses shall include all uses
permitted by the underlying zeneror by Conditienel‘Use
Pefmit“or special pefmitvas provided in Chapter X,
Article 1, Division 5, except that those uses which afe-
incompatible with the noiSe/land use compatibility
matrix or accident potential zone/land use
compatibility matrix of the adopted Comprehensive Land
Use Plen shall not be permitted unless the City Council
approves such use in accordance with
Section 101.0444(K). Uses identified in the
Compréhensive Land Use Plan as\beinq conditionally
compatible‘shail be permitﬁed only if the'noise
reduction and density resfrictione indiceted in the
applicable Comprehensive Land Use Plan are implemented.

The provisions of this section shall not be deemed
applicable to the following'wnen_permitted_in the
-underlying zone or by Conditional Use Pefmiti.%

1. (No change.]

2. Other Uses: Uses which are determined
by the Planning Director to be minor,.temporery, or
incidental, and arerconsistent with_the intent of these
regulatiens.' The Planning‘Director’s determination
shall be filed with the office of the City Clerk.

E. through J. [No.changes.f.
K. OVERRIDE.
The apnlicant may file a petition to the City

Council from a determination of either,theﬁﬁlanning
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Director, or the Boilding official, as appropriate,

" with respect to non-compliance with the land use
recommendatlons of the adopted Comprehensive Land Use
Plan, within ten (10) calendar days of that decision.
The provisions of this section may not be utilized for
an override or an appeal of any other determination by
the Planning Director or:-the Building Official which is
not specifically provided fof bybﬁhis section. The City
Council, may aﬁ its discretion, reqﬁest a

' recommendation from the Airport Land Use Commission
prior to a determination'as to whether the petition

- shall be heard. Any petition to be heard by the_éity

| Council under this section shali be processed in |
accordance with Municipal Code eection 22.0101, Rule 4.

The City. Council, after a poblic hearing; ﬁay
uphold the decieion of the Planning Director or
Bulldlng official or may, by a two- thlrds vote,
override the decision and determine that the proposed
use meets the intent of the adoptedeomprehen51ve Land
Use Plan if it makes all appropriate findings,
'inoluding that:

1. The proposed project has minimized the
public’s exposore to excessiVe noise and safety hazafds-
to the extent feasible; |
| 2. The proposed project‘iS'consistent with.
the protection of the public health,/safety, and

welfare; and
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3.  The proposed project will meet the
pufpose and intent of Section 21670 of the Public.
| Utilities Code._ |

L. ACOUSTICAL NOISE TESTING OF INTERIOR éOUND
LEVELS.

'An acoustiealvnoise-study»may be required by
the Building Inspection Department to determine if
interior noise standafds‘within this section are met.
Whenever elleged non-compliance with this section
requires a field test to resolve the complaint, the
complainant shall post a bond or place adequate funds
~in escrow to cover the cost of testing. Such costs -
shall be chargeable to the complainant when field tests
shou that compliance with these regulations is in fact
present. If such tesfs show non-compliance, then
testing costs shall be borne by the owner or builder.
Actlons shall then be taken by the owner or builder to
comply with the sound attenuatlon prov151ons of this
section. For the purposes of field testing, the
typical interior noise level must demonstrate that the
builder or owner has complied with the apéropriate
community noise equivalent level established in the
adopted Comprehen51ve Land Use Plan.

SEC. 101.0445 Axrport Approach 0ver1ay ZOne

,A. (No change.]
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B. APPLICATION‘OF THE AIRPORT APPROAéH OVERLAY
ZONE | |

The City Council, in éccordance with Process
Five, may apply the Airport Approach Overlay Zone to
all propefty located within the boundaries deséribed
and shown on.Map No. C-842, filed in thg office of thé,
City Clerk as Document No. 00-17756. -

C.‘and D. [No ¢hanges.] |
.E. BUILDiNG PERMIT PROCESSING PROCEDURES..

Within’an Aifpbrt Approach Overlay Zone, no
‘building permit. shall bé issued for a building, o
impfovement or portionvthereof‘to be erected,
constructed, cbhverted; established,'alteréd, enlarged,
or moved to the site until the following are received
by thg Building Inspection Department:

1. through 6. [No changes.] '

7. If CALTRANS issues é.permit for prbposed
constructionlwhich is determined to be a hazard by o
‘either the Regional Offfce'dr the National Headquérters
of the FAA, before issuancé of a building'permit; the
Ciﬁy_Councillshall_review the_building permit |
' applicétion in accordance with Process Five. The
Notice of public hearing shall be provided to the Port
Diétrict. | |

F.. HEARING PROCEDUﬁE
1. andiz. [No changes.]

G. and H. [No changes.jl
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SEC. 101.0452.5 Height Limitation Zone --
v ’ Clairemont Mesa

A. through C. [No changes.].
D.  PERMIT PROCEDURE FOR NEW EXCEPTIONS
1. Application. An application requesting'
an exceptianto'the Clairemoht Mesa Height Limitation
7one shall be filed with the Planning Department in
accordance witﬁ Seccion 111.0202. The City Council may
approve, conditionally approve'or deny the request in
accordance withlpfocess Five. It is the intent hereof
chat the application be limited to such detail as will
inform the City Council as to matters iﬁcluded within
the criteria set forth below.
2. and 3. [No changes.]

In addition to requirinc ccmpliance with
applicable provisions cf the San>Diego Municipal Code,
the City Coﬁncil in granting an exception may impose
other and add1t10na1 condltlons, relating to maximum
helght yards, open space, access and site development
as it may deem necessary or de51rable to meet the
requirements of this section. In granting any
exceptions, the City Council‘shall make a written
finding‘which shall specify facts relied upcﬁ in
‘rendefing its decision and shall set fcrth wherein the
facts relied upon in rende;ing its decision and shall
set forth wherein the facts and-circumstahces fulfill
or fail to fu1f111 the requlrements of this. section.. A
copy of the resolutlons granting the exceptlon shall be
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filed with the City Clerk, the Department of Building
Inspection, the County Reconder of San Diego County,
and a‘copy shall be mailed to the applicant.

E. (No change.] |
SEC. 101.0454 H. R. (Hillside Review) Overlay Zone

A. [No change ]

'B. APPLICATION OF THE HILLSIDE REVIEW OVERLAY
. ZONE , ‘ o

Thelcity Council; in accordance with Process

Five, may apply the Hillside Review overlay Zone to
property having slopes with a natural gradient in.
excess of twenty—five percent (25%)'(twenty—five (25)
feet of vertical dlstance for each 100 feet of
horlzontal distance) and a minimum elevatlon
differential of fifty (50) feet. If the Clty Council
determlnes that land located adjacent to the slope,
either above or below, must be included 1n the H11151de
Review Overlay Zone in order to promote the purpose and
‘intent of_this zone, such rim or bottom land may be
included in the Hillside Re§iew Overlay Zone'provided
that such area is within 300 feet of tne nearest point
of the slope to which the Hillside Review Overlay Zone
is to be applied. The overall average slope w111 be
used for property with varying slope gradlents when
,determlnlng ‘the appllcatlon of thls overlay zone.

c. and D. [No changes.)]

~PAGE 95 OF 235- o O— 17868



E. HILLSIDE REVIEW PERMIT

1. An application for a Hillside Review
Permit may be filed with the Planning Department in
accordance with Section 111.0202. The applicatidn
shall be accdmpahied by appropriate site plans, grading
pléhs, sections‘and elevations. The plans, sections and
elevations‘required to be submitted with a request for
a Hillside Review Permit shall be only thosé requifed
to inform the City as to the facts listed in
Section 101.0454 (E) (4) . |

2. An application for a Hillside Review
Pernit for the construction, conversion, alteration,
énlargemeﬁt, use, demolition, grading or excavation of
one single family residence may be approved,
conditionally approved or denied by a Hearing Officer
in'accordance with Process Three. The'decision of the
Hearing Officer may be appealed to the Planning
Commission in accordance Qith Section 111.0506. All
other applicationé for Hillside Review Permits may be
'approved(‘conditionally approved or denied by the
Planning éommission in accordance with Process Four.
This deciSion may be appealed.to the Ccity Council in
accordance with Section 111.0509.

| 3. The appropriate dééisionmaker shall

examine thé Environmental Impact Report, plans,
seétiohs and elevations submitted with the application

for a permit and defetmine whether or not a Hillside
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Review Permit Should be issued. The appropriate
décisionmaker shall not issue a Hillside Review Permit
unless the available information supports the findings
of fact set forth in Section.101.0454(E)(4).'In-
apprqving a Hillside Review Permit, the appropriate
decisionmaker may impose such conditions, including
modification of the property development, parking and
.other regulations of the underlying land use zone, as
deemed necessary and.desirable to protect the public
health, safety and general welfare in respect to the
facts listed in Section 101.0454(E) (4) and to protect
the-environment in keeping with the provisions of the
California Envirpnmental Quality Act and Chapter VI,
"Article 9 of the Munlcipal Code.

o Prior to approvihg, conditionally approving
or denying an applicaﬁion, the decisionmaker‘may
solicit the fecommendationé and comments of other
public agenciés, City'departments and.interestéd
_groups. Where a tentative map or tentative parcel map
is requ1red the decision in regard to the H11151de
Rev1ew Permlt shall be made at the time actlon is taken
on the map.

4. In reviewing an appllcatlon for a'
.H11151de Review Permlt the approprlate de01s1onmaker
shall make the following flndlngs of fact 1n_the_rev1ew
process:

a. through*e;l (No changes;i /
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5. The decisionmaker may approve a Hillside
Review Permlt if, after considering the information
presented in the appllcatlon and after rev1ew1ng the
plans, sections and elevations submitted with the
.'appllcatlon and after con51der1ng the testimony
presented at the hearlng, concludes that the avallable
1nformatlon supports the flndlngs of fact set forth in
Section 101. 0454 (E) (4) -

6. 'In granting a Hillside Rev1ew Permit,
the‘decisionmaker may impose. such conditions as may be
deemed necessary and desirable to protect the public
health, safety and generai welfare in respect to the
facts listed in Section 101. 0454 (E) (4).. |

7. If the decisionmaker after con51der1ng‘
the avallable 1nformatlon is unable to reach the
_flndlngs of fact set forth in Section 101. 0454(E)(4),
the appllcatlon shall be denied.
| 8. The decision of appro?ing, conditionally
approving or denying the_application'shall include the
findings of fact relied upon'by the decisionmaker. The
' dec151on shall be f11ed with ‘the C1ty Clerk, the
Plannlng Department Englneerlng and - Development
Department and the Bulldlng Inspectlon_Department and a
copy shall be mailed to the applicant. |

9. All landscaplng shall be developed in
conformance with standards adopted by the Clty Coun01l

as set forth in the document entltled "Clty of San
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Diego Landscape Technical Manual," on file in the
office of the City Clerk. | |
F. FAILURE TO UTILIZE HILLSIDE REVIEW PERMIT.
| A Hillside Review Permit shall expire and
i pecome void thirty-six (36) months efter the Date of
Final Action of'the permit if the permit is not |
utilized in the manner set forth in Section 111.1114;
or unless otherwise provided within_a'phasing program
contained in: 1) eddevelopment agreement-entered into
between tne City and owners of iand located Within the
Hillside Review Permit area, 2) a specific plan
applicable to the subject property, or 3) as otherwise
prov1ded by the terms of the permlt.
G. EXTENSION OF TIME FOR A HILLSIDE REVIEW
PERMIT
The. expiration of a valid Hillside Review
‘Permlt may be extended as provided in Sectlon 111.1122.
To initiate a request for an extension of time, the
property owner or owners shall»file a yrltten , . .
application with the Planning Department.
H. CANCELLATION OF A HILLSIDE_REVIEW;PERMIT
| A valid Hillside Review Permit may’be
canceled at any time durlng the thlrty-51x (36).montn
perlod referred to in Sectlon 101 0454 (F) . Cancellation
may be initiated*by the owner of the property covered
by‘the pernit'by means of a_communication’directed to.

the-Planning Director in the office of the Planning

-PAGE 99 OF 235-

O — 17868



Department. The permit becomés void 120 calendar days
after recéipf,ofrthe communication in the office of the
Planning Department. |
I. COASTAL ZONE REGULATIONS
within_the Coastal Zone, the foilowing
:egulatiohs shall be supplementary to, and in the event
of conflict shall supersede, the regulétions set forth
of’referencéd in precedinq paragraphs of this section;
1. and 2. tﬁo éhanges.]
3. H;llside Review Permit (see also
Sections 101.0454(E) (1) aﬁd 101.0454(E) (3)) . Every
applicatioﬁ for a hilléide feview'permit shall bé |
accompanied by the following ihformafion.
a. through h;  [No changés.]}
4. [No change.]
"SEC. 101.0455.2 Initiation
The éstablishment or amendment 6f‘part or of all
of the SL Overlay’Zoné may be initiatéd in the”manhér
set forth in Section 111.0802.
éEc. 101.0455.4 Property Develbpment Regulgtibnéj
No buildinés or portion thereof shall be erected,
construéfed,-conve:ted, established{ altered, enlérged,
or ﬁseq} nor shall ény lot or premiseslbe used unless’
the ioﬁ or premises aﬁd buildingsmor'portions thereof
shall comply with the following requifements and
special reguiations: | |

A. through C. [No changes. ]
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D. Design Standards
1. and 2. [No changes.]

3. The design guidelines submitted by the
appliéant shall be quantified and be represented
conceptually with-illustratiOns to address the
following criteria: -

a. through i. [No changes.] | -

E. [No change. ]
F. Landscaping.
1. . Prior to the issuance of any building

permits, a landscaping plan shall be submitted to the
Planning Diréctor for app;oﬁal. |
2. [No change.]
3. . Substantial conformance shall-be
determined by the.Planning Director. |
| 4. [No»change.] |
S8EC. 101.0456 Mission Trails Design District
A. and B. [No changes.]
c. ADMINISTRATION
1. n Planning Director
The Planning Director shall administer ' -
' the Mission Trails Design District. |
2. Powers and Duties of Planning Director
It is the duty of‘£he Planning Director .
to administer and ensure dompiiancé with the
“regulations and proceduréé cnntained with this Division

'in the manner prescribed herein for both'pﬁblic and
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priVate development; to recommend to the Planning
commission any changes to the regulations, provided
such changes are necessary for the preper,exeeution of
the_adopted community and area development plans, and
to adopt rules of procedure to supplemenﬁ those
. contained withim this Division. |
3. Hearing Officer. The Hearing Officer
may eveluate the appropriateness of any development for
which a permit is appiied mmder this Divisien. The
Hearing Officer may approve, conditionally‘approve or
.deny, in accordance with Process Three, an appllcatlon
for a Mission Trails Design Dlstrlct Permlt based upon
.compliance or noncompllance w1th adopted regulatlons
and approved'design criteria and‘standerds found in the
accompanying Missiom Trails Design Manual. The
decision of the Hearing Officer may be appealed to the
Planning Commission in accordance with |
Section 111.0506. -
D. - PROCEDURES FOR PERMIT APPLICATION AND REVIEW
1. Appllcatlon
a. Applications shall be filed with
the Planning Department in accordance with
Section 111.0202. o
b. Appllcatlons-for permlts shall be
made prlor to the commencement of any work in the
erection of any new structure, or remodeling, |

alteration or addition of ahy'exiSting structure, or
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any grading within the Design Dietrict; Approval of the
‘Hearing Officer is not required for interior
modification, repairs or remodeling'nor any exterior -
repaire or alterations for which a permit is not now‘
-required.A
c.‘and d. [No chenges.]
2. [No change.]
3. Referral
The Building Inspection Director - and the
Ccity Engineer shall refer all applications under
Sectlon 101. 0456(0)(1) to the Planning Department.
4. Determlnatlon
The Hearing Officer may approve or
conditionally approve a permit which complies with the
"regulatlons contalned within thlS Division and the
accompanying Mission Trails De51gn Manual . flled in the
office of the City Clerk under Document No. RR-254722r
Action by the Hearing'officer.shall include a statement.
that the structure or improvement for which the permit
was applied does or does not conform to the regnlations
contained hereln( the-spec1f;c facts on which that
determination is based shall be inciuded in the Qritten,
dec151on as prov1ded for in "5." follow1ng |
To approve a development proposal the
- Hearing Officer shall make the following findings:

a. through c. [No changes ]

— 17868
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- d. Application ofvthe provisions of
~this Division and accoﬁpanying Mission Trails Design
Manual-will not deprivé thelapplicant'of the feasonable
use of the land or buildings. If the Hearing Officer
is unable to make the findings sét forth in
Section 101;0456(0)(4), he shali deny the permit.

| 5. thification ' | |
The Hearing Officer’s decision shall be
sent in writing to the applidant,'Building inspection
Departmen; and City Engineer.‘
E. DESIGN REGULATIONS'
1. and 2. [No changes.]
SEC. 101.0457.2 - Initi#tion and Application
The application of the Community Plan
Implementation Overlay Zone may be initiated in the
ﬁanner set forth ih-Section’lll.Oeoz. The Community
Plan Implementation Overlay Zone may be applied'to>
property in aﬁy zoning district; The subject properfy
must meet one_of'thé following criteria: )
A. and B. [No changes.) |
The-ordinancé applying the Community.Plan

_Implementatioh ngrléy Zone to the subjeqt'property'”
shall include a statement that indicates which one of
the two'criterié set forth abovedis'met.»Propefties
over which the Commuhity Plan Implementatidn Overlay

Zone is appiied that.méet cfiterion A above shall be

. considered "Type A" applicaﬁions, and thoéé-prpperties
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that meet criterion B ahove shall be considered
_"Type B" applications.
sgc.'1oi.0457.5' Administrative.Procedures
| A. PERMIT APPLICATION |

Application for a Community Plan
Implementatlon Permlt shall be made to the Planning
‘Department in accordance with Section 111. 0202.

1. [No change.]

2. [No change.]

3. [No change ]

4. [No change ]

B. DETERMINATION BY THE PLANNING DIRECTOR

If an appllcatlon for a Communlty Plan
Implementatlon Permit is for property that meetsvthe~
criteria of Section 101.0457. 2(A), ("Type A
:appllcatlon") then the Plannlng Director may approve or
deny the appllcatlon in accordance with Process One,
except when a variance from the requirements of the
underlying zone is requested. If an application for a
Communlty Plan Implementatlon Permlt is for property
that meets the cr1ter1a of Section 101.0457. 2(B) ("Type
B appllcatlon"), then a Hearing Officer may approve, .
'condltlonally approve or deny the appllcatlon in
accordance with Process Three. A Hearing Officer shall
also approve, conditionaliy approve or deny, in ’

accordance with Process Three, a proposed project which
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does- not conform with all the regulations of the
underlying zone.

C. DECISION OF THE PLANNING DIRECTOR ON TYPE A
APPLICATIONS

If the Planning Director determines that the
aoplication is conplete and conforms with all of the.
regulations of fhe underlyinq zone, and that the
proposed project conforms-with'the guidelines,
standards, or criteria for design and development
intensity as jdentified for the site in the applicable
community plan, the Planning Director shall grant a
Community Plan Implementation Permit{

» D. _ DECISION CFFA HEARING OFFICER ON TYPE;B
APPLICATIONS

1. The nearing Oofficer may approve a
Community Plan Implementation Permit if it is found
from‘the evidence presenfed that all of the following
facts exist: |

a. through c; - [No changes. ]

2. In approving“a Commdnity Plan
Implementation Permit, the Hearing officer may impoSe
such conditions as are necessary to protect the public
health, safety and general welfare 1n accordance with
the purpose and intent of the‘underlying zoning
regulations and the issues identified in the applicable
community plan. Therefore, any regulations of the

underlying zone in which the property is 51tuated may
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be increased or decreased in accordance with the
»provisions of Section 101.0457.5(E). Deviation from
Regalations of the Underlying Zone, and the standards,
criterla, or guidelines of the community plan.

3. The Hearing Officer shall make a written
finding which shall specify facts relled upon by the
Hearing Officer in renderiné the decision and in
attaching conditions and safequards, and shall fully
set forth wherein the facts and circumstances fulfiil
or fail to fulfill-the requirements set forth herein.

4. A copy of the permit and tne written
findings of fact shall be filed with the City Clerk
the Planning Department and the D1rector of Buildlng
Inspection, and shall be mailed to the applicant and to
the appropriate Community Planning Committee.

E. DEVIATIONS FROM REGULATIONS OF THE UNDERLYING
ZONE

‘Deviations from the requirements of this
section may be approved, conditionally approved or
denied by a Hearing bfficer in accordance with Prdcess_
Three.

1. A deviation may be appreved when it
shall appear from the applicant's statement or from the
evidence presented at the public hearing that all the
foilowingwfacts exist: | .

“a. through c. [No changes.]

2. '[No change.]f“
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F. FAILURE TO UTILIZE COMMUNITY PLAN
IMPLEMENTATION PERMIT

i. A Community Plan Implementation Permit
shall expire and become void 36'months after the Date
of Final Action of the permit if'the'permit is not
‘utiiized in the manner set forth in Section7111.1119lor
unless otherwise provided within a phasing proéram |
contained in: (a) a development égreement entered into
between the City and owners of land located within the
_ Community‘Plan Implementation Diétrict,.(b) a specific
plan applicable to the subject property, or (c) as
otherwise provided by the terms of the permit.

2. If the conditions and requirements of
the permit have not been met, the Plénning Director may
conduct a revocation hearing as éét forth in Chapter I,
Article 1, bivisionre. ”

G. EXTENSION OF TIME FOﬁ A COMMUNITY PLAN
IMPLEMENTATION PERMIT \
The expiration date éf a valid Communiterlap
Implementatibn'Permif may be gxténded as provided in
Section-lll.llzz.‘To—initiate a request for an
Exténsidn of time, the property owner or 6wners shall
file a writteﬁ'applicatioh with the Planning
- Department. " An extensionrof'time may be apprbved if it
is found from the evidence submitted that there has
vbéen no material chahge of circumstances‘since the
permit was originally g:antéa. A change téhfhe adopted
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Community Plan or undefiying zone shail be considered a
material change of circumstances.
H. CANCELLATIQN OF A COMMUNITY PLAN
IMPLEMENTATION PERMIT
A valid Community Plan Implementation Permit
may be canceled at any time during the 36-month period
‘referred to in Section 101.0457.5(F). Cancellation may
be initiated by the owner of the property covered by
the permit by means of written communication directed
to‘the Planﬁing Director in the office of the Planning
Department. The permit becomes void 120 calendar days
affer receipt of the communication in the office of the
Planning Department. |
I.  TENTATIVE MAP TO SHOW RESERVATION FOR OPEN
SPACE | |
If the épplicable Community Plan indicates
that a pbrfion of the property is to be réserved as an
_opeh space easement or non-buildable area easement,
then the tentative map sﬁbmitted with the application
for a Community‘Plah Implemeﬁtation Permit shail show
land reserved as an open space eaéement or |
 n6n—bui1dable area easeﬁent..
. If areas are reserved in accordance witﬁ the
above proviéions,:approval of thédtentative map shall
be cénditioned upon The City qf.San Diego being granted‘

an easement in a form acceptable to the City, limiting
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_the future use of such areas and preserving them as
open spaces or non-buildable areésL

J. = FINAL MAP - CONDITIONS TO APPROVAL - AMENDED

If the recording of a subdiviSion map has
been imposed as a condition of a éommunity plan
implementafioh pefmit, buildingvpermits shall not be
issued fof any construction within the proposed
community plan implementation district unless a final
approved map has been recorded or a waiver of such
recordation has been granted. A final‘map which
deQiates from the conditions imposed by the permit:
issued for ﬁhe development shall not be approvéd.

A final map which.provides for open space
shall not be approved unless the special réquirements
bf paragraph I. above have béen fulfilled and the
prbvisions of Chapter,x} Article 2 of this Code, which
are consistent with the provisions of this éection_havé
been satisfied. | |

K. CERTIFICATE OF OCCUPANCY -
' [No change.] . |
'S8EC. 101.0458 Pedestrian/Commercial Overlay Zone
| A. [No change.] R
B.  APPLICATION OF THE OVERLAY ZONE |

Thelcity Council may apply, in accordance

with Process Five, the Pedestrian/Commércial Overlay

Zone to any commercially zonéd property in the city
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which is deéignated for pédestrian-oriénted usés in
" adopted community plans. Only those property frbntages
abutting a pgdestrién- oriénted Streetaare subject to
vthe‘requirements of this Overlay Zone. The provisions
of Section 101.0458 apply to new construction, floor
area additions at the qréund level,.and the prbvision
of new parking facilities.

vC. ADMINISTRATION‘

The Bulldlng Inspection Department shall not
issue any permit for new construction, floor area
additions at the ground level, or provision of new
parking facilities within the Pedestrian/Comme:ciaL
‘Overiay Zone until compliance with said zone has been
determihéd by The Planning Director. The épplicant
must provide a complete set of plans illustrating
compliance with the regulations included herein.

 D. and E. [No changes.] |
F. DEVELOPMENT'REGULATIONS.

The development regﬁlations shall be as
required by the underlying zone and this overlay zone.
In case of confllct the standards of thls overlay zone
shall prevail. |

1. [No changes. ]

2. Parking/Vehicular Access
(a) through (c) [No changes.]

(d) Vehicular access to premises shall

be permitted only from the aButting alley,dh'those
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blocks_shown oo.Map ng", (This requirement may be
.appiied or weived at the fime the.Pedestrian/Commercial
Overlay Zone is épplied_to a specific commercial
dietrict.)
SEC. 101.0460 Institutional Overlay Zone
A.  PURPOSE AND INTENT |

Insﬁitutions are considered a substantial
public inﬁestmenﬁ and a vital component within the
febric of a viable neighborhood. Neighborhoods depend
upon institutions for the services they provide. - |
Institutions oontribute to a neighborhoods-ideﬁtity'as
well as to its character and general welfare.
Instltutlons prov1de open space in the form of v1sual
relief from monotonous single land uses and they
provioe for recreational and/or ooﬂmunity‘facilities;
" Removal of an insritutional.use from a-neighborhood may -
create adverse negative impacts. Therefore, it is the
purpose of this overlay zooe to preserve and enhance
areas for institutional land uses until it is
determlned through a General Plan and/or a Community
Plan amendment and a rezone that the approprlate long
term use of the site is not institutional in nature.

It is intended to apply this overlay zone to
publlcly owned land ‘designated for 1nst1tutlona1
purposes in community plans. Use of the property will

be limited to institutional uses. Other uses as

‘allowed by the underlying zohe may be considered but
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only through a special use_permit process. The.speciai
ose permit may be approved if the proposed use of.tne'
site is in compliance with the adopted community,
specific, or general plan includinq‘theytext of the
plan providing alternative land use language.

| B. fAPPLICATIdN OF THE INSTITUTIONAL OVERLAY ZONEx

The City Council, in accordance with Process
Five, may apply the Institutional Overlay Zone to
property if de51gnated for institutional purposes on an
adopted General Plan, community plan, or spec1f1o plan
. provided such land is owned by a governmentai agency,
other than a school or community college district.

c.  INSTITUTIONAL USES |
| 1. through 3. [No changes.]

4, Any other use, which the Planning
Commission determines,'in accordance with Process Four,
to be similar in character to the uses enumerated in
this section and conSietent with the purpose and intent
of this section. The Planning Commission’s
»determination Shall be filed with the office of the
City Clerk.

D. ~ [No change.]
E. SPECIAL USE PERMIT (SUP)

Within an Instltutlonal Overlay Zone, no
building shall be demollshed, nor shall any bullding be
constructed, norlshall any change in use occor, until a
‘special use permit is obtained in acoordanee with the-
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procedure set forth in‘this section, or a conditional
use permit is obﬁained in accordance with the |
procedures set forth in Chaptef X, Article 1,
Division 5. o
| 1. If a demolition is proposed, the
following prdcedu;eé shall precede consideration of the
application for a special use pérmit:

a. The request for demolition may be
approved ‘or denied by the City Council in accordance

with Process Five.

b. The Ccity Council shall consider -
whether: | ‘
(1) and (2) [No changes.]

c. '_The city Council may approve the

proposed demolition or delay the demolition for a
period of 180 calendar days. If there is evidence that
progress-is being made, good cause is shown and that it
;ppears that preservation may be completed within the
time requested, the City Council may extend the period
before which demolition can commence for a period not
to exceed 180 calendar days.

2. After obtaining a demolition approval,
or if such approval is not fequired, any'préposed
construction shall follow the procedure iisted below: 

a. An application shall be subﬁitted
to the Planning Départment in adcordance with |

Section 111.0202. The appliéation shall include é site
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plan, gradlng plan, sectlons, elevations, a landscaplng
»plan, and any. other information the Planning Dlrector
requests to assist in evaluating the proposal.
| b. The City Counéil'may approve the
application if the following findings of fact are made:
(1) through (4) ~[No-changes.]‘
c. If the findings are made, the City
Council shall issue the special usé permit. The special
use permit shall be recorded in the office of the
County Recorder of San Diego County.
F. [No change. ] |
SEC. 101.0461 Single-Family Rental Overlay Zone
~A. [No change.] |
B. BOUNDARIES
The City Council, in accordahce with Process
Five, may apply the Single-family Rental Ooverlay Zone
to singié—famiiy zoneé 1ocate& within the boundaries as'
described and shown on Map No. €-733, filed in the'
office of the City Clerk as'DocumentDNo. 00-16868 and
the provisions herein shall be‘applicable oniy to the
properties rented or leased.
C. through F. [No changes.]
SEC. 101.0462 Resource ProtectionIOrdinance
. This section is indexed_as féllows: |
A. PURPOSE, INTENT‘AND TITLE
B. A RESOURCE PROTECTION PERMIT REQUIRED

c. PROTECTION OF ADDITIONAL RESOURCES
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A.

D.

- GENERAL PROVISIONS

EXCLUSIONS
DEFINITIONS
PERMITTED USES AND DEVELOPMENT REGULATIONS

APPLICATION SUBMITTAL REQUIREMENTS

.PERMIT EXEMPTIONS

EMERGENCY PERMIT
ADMINISTRATION OF PERMIT
ALTERNATIVE COMPLIANCE
DENIED PERMITS
CONDITIONAL USE PERMITS

VIOLATIONS

' EXPIRATION OF PERMIT

APPLICABILITY OF AMENDMENTS TO EXISTING
APPLICATIONS
APPLICABILITY OF SECTION TO PUBLIC WORKS

CONSTRUCTION PROJECTS

through C. [No changes.]

GENERAL PROVISIONS

1. _ [Nolchange.]

2. Any person or peréons may propose to the

Transportation, Planning and Environment Committee

revisions to the resource protection boundaries. These

revisions may include deletion of areas of poor

environmental quality,_or addition of areas of

significant environmental value. The Transportation,

Planning and Environment COmhittge'may reqﬁést,a report
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from the Planning Director on this ﬁatter'and may
direct that it be referred to the Planning Commission.
The City Council'shell consider the revisioﬁ, in
eccordanee-With'Process'Five, following review by the
Piannihg Comhission and the_appropriate community
planning groups. |
3. In the case of significant prehistoric

and historic resources, biologicaliy sensitive lands or
unmapped wetlands, a map shall be prepared and |
rmaintained by the Planning Departmenﬁ and considered by
the City Council for adoﬁtion,_in accordance with |
Procese Five, and shall be used to identify properties
that will not reduire a prehistoric, historic, or
‘biological resources survey for perposes of obtaining a
Resource Protection Permit.

| However, if it is demonstrated to the
Planning Director that prehistoric, historic or
biological resources or unmapped wetlands do in fact
exist upon these properties, the appropriate survey
shall be required by the Planning Director. |

4. The Planning Director is hereby

authorized to promulgate adminisﬁrative guidelines to
guidelines or any revisions thereeo.shall be effective
witheut a hearing thirty (30) calendar days after their
publicafion in a newspaper of general‘circulation by
the Planning Director, purSuent to San>Die§e Municipal
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Code section 22.0102, unless a timely pfotest is filed
with the Director. 1In this event, the.Directbr shall
consider the objections of those affected by the
vproposed change. As soon thereafter as practlcable) | ~
the Planning Director may then issue the guidelines' |
with any reyisions deemed necessary or appropfiate, or . N
decline to so issue them. This provision shall not be
appliceble to any ehergency guideline issued'by the
Director to. preclude an event that will be detrlmental
to the publlc health or safety, nor shall it apply to
the 1n;t1a1 promulgation of the guldellnes authorized
by R-277284 adopted January 29, 1991.
5. [No change.] |
E. through H. [No_changesQ]
I. PERMIT EXEMPTIONS
A Resource Protectien Permit shall not be
: reqﬁired for the following types of development;"
however, ﬁhis development must eomply with all,other
adopted City'plans;rordinances and regulations:
1. through 10. [No changes.]
J. EMERGENCY PERMIT
[No change. ]
K. ADMINISTRATION OF PERMIT o -
The Planning: Comm1551on may approve;
conditionally approve or deny an application for a
‘Resource Protectlon Permit in accordance with Process

Four. An application for a Resource Protection Permit

-PAGE 118 OF 235-

O — 17868

| »



may be approved or conditionally approved only if ail
of the following findings of fact are made:

1. through 6. [No-changes.]

L. ALTERNATIVE COMPLIANCE

Development plans Shall, to thé maximum
extent feasible, comply with the provisions of thia
section. 'In.a case where a development'plan does not
comply with the provisions of this section, the
Planning Commissidn nay approve, conditionally approve
or deny tne plan in accordance with Process Four. Tne
Planning Commission may approve the plan through |
alternative compliance'whére it appears from the facts
contained in the application, ana from evidence
presented in public heafing that the strict application
of this section would either: 1) result in unnecessary
hardship to the applicantf or 2) areate results in
conflict with City Council policy, the Progress Gnide
and General Plan or any adopted community plan; or 3)
-preciude p:ovisions of'extrao:dinary benefit to the
general public.

1. The Planning Commission shall grant
alternative compliance to prevent unnecessary hardship
to the applicanﬁ if all of the following findings can
be made: | | '

a. through'd. [(No changes.] .
2. The Planning Commission nay gfant

alternative compliance for any developmentyplan to

_PAGE 119 OF 235- - O —17868



preclude a conflict between the application of this
section w1th adopted City Council policy if all of the
follow1ng findings can be made:

. a. through c. [No changes ]

3. The Planning Commission may grant
\alternative compliance to ensure the-proyisions of
.extraOrdinary benefit to the general public on making
findings of overriding social and economic
"considerations ingaddition to the following findings:-

a. through c. [No changes.]

‘VFor the purposes of this section,‘coastal
development‘permit approval hy the City for projects in
the coastal zone and determinations of substantial' |
conformity by the Planning Commission for development
proposals pursuant to a precise or_specific plan
prepared and approved in accordance with CounCilvPolicy
shall constitute alternative compliance.

For other than the approvals of coastal
development permits, substantial conformity
determinations and determinations of unnecessary
hardship under this subsection,'alternative compliance
shall not be approved unless-mitigation measures are
adopted. These measures may 1nclude, but are not
limited to: purchase or exchange by the applicant of
like—kind real property of similar or greater quality
and quantity from the City’s open space retention 11st

or any areas shown as open space in a community plan
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and donation of that property by fee or easement,'as_
maylbe‘determined by the City, for use by the City as
- open space; or, pgrchase or exbhahgé of other likefkind
real property of similar'orIQreater guality and {
quantity identified in a sensitive reséurces management
plah prepared by'thé flanniﬁg Department -and donation
of that property by fee or eaéement, as ﬁay be? |
determined by the Cify, for use by the City as open I
‘space. "Like-kind real property" shali mean real
property conﬁaining substantially the éame resources ;é
those on the impacted property. Provision of 7
. properties in a greater ratio than one to oné (1:1) may 
be rgquired based upon the quality of the résource. |
-impacted by the developmenﬁ. Thé Planning Director may
© promulgate guidelines for mitigation, and, with the
concurrence of the City Manager, enter-inﬁo agreements
with public or private non-profit"agencies and
foundations to acquire property and to maintain and
administer any funds or property interests donated in .
‘furthefancé of or pursuant to this section.
M. DENIED PERMITS |

| Resource Protection permifs which are dénied
shall not be resubmitted to the Plaﬁning Commission for '
one year following the denial.

N. CONDITIONAL USE PERMITS

[No change. ]
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O. . VIOLATIONS . /
‘[No change.]
P. FAILﬁRE TO'UTILIZE RESOURCE PROTECTION PERMIT
A Resource Protection Permit shall expire and
become.void thirty-six (36) months after the Date of |
Final Action of the permit if the permit is not
utilized in the manﬁer set forth in Seétion 111.1119,
or'unless the-Resource Protection Permit is approved in
coﬁjunction with another permit:which extends or is
extended beyond thirty-six (36) months, in which case
the Resource Protection Permit may be extended for an
- equivalent period pro?ided there have:been no
intervening substantial changés in-the affected
resource or afea requiring mifigation beyond that
préscribed in the original permit.
Q. (No change.]
R. (No change,]
- 8EC. io;.o480l scﬁ (8ensitive Coastal ResburceL 0ver1ay‘
Zone '
A. (No change.]
B. } APPLICATION OF THE SENSITIVEVCOASTAL RESOURCE'
OVERLAY ZONE | : |
V ' The City Council, in accordance with Process
Five, may apply the SCR Zone to ai1 property located
within the boundaries désignated on Map Drawing
No. C-713, filed in the office of the City Clerk under

Document No. 00-17062.-Wheretany portion.of a parcel is
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located within the SCR Zone, the’regulationé of the SCR
Zone Shall be applicable fo all femaining portions of
the parcel located w1th1n the Coastal Zone. The |
regulatlons of the SCR ‘Zone shall not apply to any
property or portion thereof which is removed from the
Coastal Zone through proper 1egislafive authofity.
.  PERMITTED USES |

'Permitted-usés shall be thoée permitted by
the underlylng zone sub]ect to the regulations and
restrictions of the underlying zone, except as llmlted
below.

1. through 4. [No changes.]

5. All Areas. Any other use, which the
Planning Commission determines, in accordance with
Process Four, to be siﬁilar in character to the uses'
enumerated in this section and consistent with the
pufpoSe and intent of this SCR ane, provided that uses
proposed for wetland areas shall be limited to those |
uses authorized under Section 30233 of the State of
Califofnia Public Resources Code. The Planning
Commission’s determihation shall bg_filed with the
office of the City Clerk. |

D. [No change. ] _
E. SENSITIVE COASTAL‘RESOU&EE OVERLAY.ZONE‘

" PERMIT PROCEDURE | | |
1. Permit Application. An application for

an SCR Permit_shall be filed in accordancgﬂ@ithv
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Section 111.0202 and shall include site plans, gfading
'plans; sections, elevations; landscaping.and irrigation
plans, and drainage and runoff control plans. In -
addition, all applications-for shoreline protective
works -or bluff development shall indlude,a'geologic
report prepared by a licensed geologist who has
specific expertise in coastal bluff eresion processes.
For applications enlparcels within or partially within
the SCR designated wetland and/or wetland buffer areas,
the precise wetland boundary and buffer area shall be
mapped and environmentally sensitive habitats
identified by a Qualified biologist who has specific
expertise in wetland habitats. When}all'eﬁch plans,
documents, and/or reports are received and determined
to be adequate by the Plannlng Director, the
appllcatlon shall be accepted.

2. Decision on Permit. The Planning
’Commissien may approve, conditionally approve or deny'
an appllcatlon for a SCR Permlt in accordance with
Process Four. An. SCR Permit shall not be approved
_unless the available information<supports-the flndlngs
‘of fact as set forth in Section 101.0480(E) (5). .If a
SCR Permit is approved, the conditions of permit
approval, as set forth in SectioﬁU101.0480(E)(6) and
any other applicable conditions, maylbe imposed where
necessary and'desirable to protect the public health

safety, and general welfare.
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3. [No change ]

4. Administration of Permit. The Planning
Director shall administer the SCR Permit.

5. Required Findings of Fact. Based on the
information derived from the plans,,documents,-and
studies'submitted, from testimony received at the
_public hearing; and from any field investigations made,
the Planning Commission may approve, conditlonally )
approve or deny the SCR Permit. A permit may be
approved proVided that all of the findings of fact set
forth below can be supported by the information o
available at the time of the hearing.and by the
aconditions imposed: -

a; through e. [No changes. ]

6. Conditions of Petmit Approvai. In
~ approving the SCR'Permit, the Planning éommission may
impose conditions as deemed necessary or desirabie to-
ehable the required findings of fact to be fai:ly made
and/or to be sustained in their validity. The
conditions imposed may when-applicable,.include but
" need not be limited to the following:

a. through d. [No changes 1
_e. Where a proposed development would
be situated en a parcel located Qithin or partially
within the SCR designated wetland or wetland buffer
"area, the decumehted wetlands or wetland buffer zone,

as required in Section 101.0462(D) (2), shall be
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conserved through an opeﬁ space easement or otheﬁ
‘suitable instrument»acceptable to the City. Iﬁ'
reviewing and approving developﬁent plans, the Planning
Commission shall determine that the deyelopment4is.
consistent with the special regulafions contained in
Sectidn'101.0462(0).Where a review of the developmentv
plan is sbught in conjunction with a conditional use
permit, planned.deveiopment permit or coastal
development permit, the appropriate decisionmaker shall
add to such pérmits, any conditions which are
determined necessary to find the developmenf conSistent:f
with the requirements of the SCR Zone.

7. Appeal of Permit. The decisioh of the
Planning Commission may be-appealed to the City Council
in accordance with Section 111.0509. |

8. Filin§ the Action. The decision on the
application shall be filed with the City Clerk, the
Planning Department, the Engineering and Development
Department, and the Buildiné ihspection.Department and
‘a copy shall be mailed to the applicanf,

| 9. Expiration. A SCR Permit shall expire

and become null and void thirty-six (36) months after
the Date of Final Action of the ﬁermit.if the permit is
not utilized in the manner set forth in - .
Section 111.1119; of as 6therwise provided within a
phasing program contained in: 1) a'devélopment

agreement entered into between the City and the owners
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of the subject propexty; 2) a specific plan'applicable
" to the'subject éroperty; orv3)las otherwise’provided by
the terms of fhe perﬁit. |
10. ExtehSidn of Time.
'a.'.vAn extension of time may be granfed
-in accordance with Sectibn 111.1122. To initiate a
request for extension of time, a written applicationl
shall‘gé filed with the Planning Department.
Section 15. That Chapter X, Article‘l, Division 5, of the -
San Diego Municipal Code be and the same isvhereby amended by'!-
amending Sections-101.0500;‘101.0501 and 101.0502 to read as
'follows: | _ -.
S8EC. 101.0500  Planning Difecto:lpermit Powers
The Planning Director may approve or deny, in

accordance with Process One, the following permits:

A. Tréct Real Estate Office Permits
A Tract Real Estété Office Permit may bé
approvedbfor tractrreal estate offices, model homes and
signs in connection therewith. The permit may be
. approved for a period not‘to exceed one (1) yeér.
| B. ReconstructionvPermits

| A Reconstruction Permit may be approved fo
‘allow for the reconstruction of awnonconforming
building to the building’s original confiéuration in
the event that such building has been damagéd or

destroyed by_fire, explosion, act of God{of'act of a
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public enemy. The Planning Director may‘approve a
. reconstruction permit if the following findings can be
vmade: |

1. The building’s nonconformity was not the
resﬁlt of any action taken by‘the building's owner |
after the zonlng regulatlon to which the building does
not conform has become effective.

2. The grantlng of the reconstruction
permit will not permit the reconstruction of a
building, the‘nonconformity of which, has been or will
be materially detrimental or injurious'to the
neighborhood or public welfare.

3. The reconstruction does not exceed the
existing nonconformity

C. Temporary Construction Permits
A temporary construction permit may be.
approved in any zone for the constructlon of storage
yards or‘temporary constructlon pro;ect offices. vThe
temporary use may be allowed for a period not to exceed
nine months. |
D. Satellite Antenna Permits

A Satellite Antenna Permit may be approved if -
the Planning Director finds that the proposal is in
conformance with the standards set forth in the
document entitled “Development Guldellnes for Satellite
Antennas" adopted by the Clty Counc11 Resolutlon

No. R-263861 on flle in the office of the City Clerk.
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SEC. 101.0501 Board of Zoning Appeals
A. and B. [No changes.]
C. POWER AND DUTIES

The Board of ZOning-Appeals shall hear and
determine appeals from the fulings, decisions and
determinations of Hearing Officers, as shown onr
Diagram 2 of Chapter XI. »

SEC. 101.0502 Variances
A. APPLT CATION

An applicatioﬁ for a variance shall be filed
in accordance with Section 111.0202. The application :/
shall state fully the circumstances and conditions
religd upon as grounds for‘the appiicatibn and'shall be
accompanied by adequate plans (including landscaping
plahs) and a legal describtion of the property |
involved. | ’ |

B. DECISION OF THE PLANNING DIRECTOR

The Planning Director may approve or deny, in
accordance with Process Two, an application-for a
variance if such application is for limited relief in
‘the case of:

1. ‘Modification of distande or area -
regulations, provided”such modification.does.not exceed
twenty percent (20%) of‘requiredifront, side or rear
_yérds, nor exéeed ten percent (10%) 6fvmaximum lot

coverage regulations;
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2. Modification of distance or area
régulations for property located in an area designated
by the Ciﬁy Council as a ﬁNeighborhood Improvement
Area" during such time as rehabiliﬁation activities ére_
in progress, provided such modifications do not exceed
fift&rpefcent»(sb%) of required front, side or rear
yard, nor exceed twenty percent (20%) of maximum lot
coverage regulations, or the modifications woﬁld
conform to éXisting buiiding 1ines; '

3. Additions to structures which are
nonconforming as to side yard, rear yard, or iot
coVe;aqe, provided the additions shall meet the
requirements of the zoning regulations affecting the
property; or |
| 4. Walls df fences to excéed heights
‘permitted by/the zoning regulations, |

C. Decision of the Hearing Officer
| . Other than provided by Sectionrloi.osoz(B),
applications for variances may be approved;-_ |
:conditionally épproved or denied by a Hearing Officer
ih accordance with Process Thrée.' The nearihg
Officér's decision may be appealed to the Board of
Zoning Appeilé in accordance with Section 111.6506
unless otherwise specified by thi; Municipal dee..
D. Findings | -
The apﬁropriate decisionmaker may approve a

variance from the zoning provisions of the Municipal
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Code when it appears from the faéts fhatvthe following
Eoncluéiohs can be reached:

1. There are.Special circumstances or
:condltlons applying to the land or bulldlngs for which
the ad]ustment is sought whlch circumstances or |
condltlons are pecullar to such 1and or buildings and
do not apply generally to the land or buildings in the
neighborhood. Such cohditions shall not have #esﬁlted
from any act of the applicant SubseqUent to the
adoption of the applicable zoning ordinance.

2. The aforesaid circumstances or
conditions are such that the strict application of the.
provisions of the ordinance would deprive the applicant
6f the reasonable use of the land or buildings and that
theﬂvariance granted by the City is the minimum
variahce that will.accomplish'this purpose. |

3. - The granting of the variance will be in
harmony w1th the general ‘purpose and 1ntent of the
‘ zonlng regulatlons and w111 not be injurious to the
neighborhood or otherwise detrimental to the publlc
.welfare. - |

4. The grantlng of the variance w1ll not
adversely affect the PROGRESS GUIDE AND- GENERAL PLAN
FOR THE CITY OF SAN DIEGO or the adopted communlty plan

for the area.
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E. Expiration
| Unless otherwise provided by the terms of the
.variancé, an apprerd variaﬁce shall expife énd becomé
void thirty-six (36) months after the Date of Final
Actioh of the variance if the variance is not utilized
in any of the following ways: |
1. When .no constructidn is required:
occupancy’of structures and conduct of activities in
conformance with aétivities,authorized by the va:iance;
2. When construction is required without
subdivision of iand: -Twenty percent or ﬁorelcbmpletion:;
of the total footings, foundations, or similar
supporting'Structures authoriied by the variance; 6r
3. 'Wheﬁ subdivision of land is required:
recordation of the.final or parcel map.
| -‘F. Recordation
The written decision of the appropriate
decisionmaker on an application for a varianqe shall be
fiied with the Planning Department and, when
applicable, with the County Recérder of San'Diego'
County in accordance with Section 111.1116. A copy
shall‘be mailed to the applicant. The written decision
shall notibe filed with the County Recorder if the
variance is denied. B |
G. EXTENSION OF TIME.
" The expifétibn da£e ofva valid varianceimay

be extended as provided in Section 111.112Z.
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H.  AMENDMENT OF VARIANCE
An ahehdment or mbdification'to.a valid
'variaﬁce may be made in accordance with
Section 111.1125 if, after conéidering the facts
presented on the application the findings set forth in
Secfion 10;.0502(D) can be made. o
Sedtion 16. That Chépter X, Article 1, Division 5, of the
San Diego'Municipai Code be and the same is hereby amended by
repealing Section 101.Q503.
Section 17. ' That Chapter X, Article 1, Division S5, of the.
San biego Municipal Code be and the $émé is hereby amended byA
amending Sections 101.0510, 101.0511, 10i.0512, 101.0513,
‘101.0514, 101.0515, 101.0516,'101.0517; 101.0518, 101.0550;
101.0560, 101.0570 and 101.0580 to read as follows:
 8EC. 101.0510 Conditional Use Permit
‘ A. [No change. )
B. . DECISION MAKER
Conditional Use.Permits may be‘granted by the
'following Decisionmakers: .Hearing_Officer;vPlaﬁning
Director, Plahning Commission, and City Council. In
addition, Conditional UsevPerﬁits may be granted by the
followihg.Appeal.Bodies, acting as provided hereinras
’appellate‘Decisionmakers: Board of Zoning Appeals,
Planning Commission, -and City Cougcil. |
cC. ﬁSES WHICH MAY BE CONSIDERED
| 1. . Hearing Officer as Decisionmaker with

Appeal to the Board of zéninénhppéals.
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'~ Unless otherwise specified in this
Municipal Code, an application for a‘CondipipnaI Use
Permit for the uses listed in Section 101.0510(C) (1),
in any zone, including'interim zones, may be approved,
conditionally approved or denied by a Hearing Officer
in accordance with Process Three. The Hearing
Officer’s decision may be appealed to the Board of
Zoning Appeals in accordance with Section 111.0506.

a. through u. ([No changes.]

v; Educational institutions, other
than child'care facilities and elementary schools,
excepﬁ in the Future Urbanizing Area. Permanent
buildings or fill éhall not be permitted in A-1 zoned
areas of the Coastal Zone subject to the FPF
(Floodplain'Frihge) overlay zone.

2. Hearing Officer as Deciéionmaker with
appéal to the Planning Commission.
| Unless otherwise specified in this
Municipal Code, an application for a Conditional Use
Permit for the uses listed in Sectidn 101.0510(C) (2),
in any zone, including interim zones, may be apprqved;
condiﬁionally approve, or denied, by a Hearing 6fficer
in accordance with Pfocess Three. The Hearing
Officer’s.decision may‘be-appealéé to"thé-Planning
commission in accordénceIWith Section 111.0506.
a. Automobile service stations in any

zone except the R-1 Zones, the A-1 zoned aféas of the
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Coastél Zone, or in fhe Future Urbanizing area, subject
fo,the locational criteria‘and developmental and
operational -standards cpntained within the document
entitled "Guidelines for Automobile Service Stafions",
as adopted by resolution of the City Council-and, if
alcoholic-beverages including beer; wine and distilled
.spirits are offered for sale or_oiher canideration
within‘the area portrayed on Map C-721,

Section 101.0515 shall_be considéréd-by a Hearing
Officer. |

b. and c. [Np changes. ]

d. ‘Boafding kennels for dogs or cats
in any agricultural,'industrial or commercial zone.

| e. Buildings, structures, and uses
operated by a public utility or by avpublié body having
the power of eminent domain.
| f; Compahion units in R-1 Zones,.
subject'té the reqﬁirements of Section 101.0512 and
when not located within the Coastal Zone.

q, Fraternity houées,‘sorority houses
and student dormitories provided that such use is
within an area‘designated for such use in tﬁe '
applicable communiﬁy plan or, if no such area is
designated, is within one mile othhé’exteriorv
boundaries of the campus .of a major institution of
higher learning énd'is in.the R-1000, R-sob, R-400 or

"R-200 Zones.
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h. Researcﬁ,’development and testing
laboratories and facilities, except in A-1 zqned‘areas
of the Cosstal Zone or in the Future Urbanizing area;
.however)ia,permit may be granﬁed for the continﬁed
operation of'éxistingbuses and facilities in the Future
urbanizing area.

| i. Newspaper publishing plants, except
in the A-1 zoned areas of the Coastal Zone or in the
Future Urbanizing area.-

. 3. PlanningiCommission as Decisionmakér
with appeal to the City Council.

' Unless Otherwisevspscifiéd ih this

Municipal Code, an épblication for a Conditional:Use
Permit for the usesulisted in‘Section,101.6510(C)(3),
in any zsne, including‘interim-zones, may be approved,
conditionally approved or denied by the Planning
Commission in accordance with Process. Four. The
Plaﬁning Commission’s_dedision may be appéaledsto the
City Council in accordance with Sectiqn 111.0509.

B | a. Estsblishments'or enterprises
inVolving'large assemblages of people or aUtomobilés,
including, but not limited to: |

(1) oOpen airmtheatérsﬁ

(2) Recreational facilities
priQately operated.

(3) Theaters, nightclubs or bsrs,
with or without.live entertsihment, and/ofﬂsny

-PAGE 136 OF 235-

- D-17868



combination-theféof whiéh exceéds five thousand (5[000{
square feet in gross floor area. A COhAitional Use -’ |
Permit will be considered only if the zone in which the
propefty is located permits similar uses under five
thousand (5,000) square feet and providéd thét-off-
street parking-is provided as féllows: one (1) parking
space‘for each three (3) fixed seats or one (1) parking
space for each twenty-one (21) squarevfeet of floor
area where fhere are ho fixed seats. ,

The above uses shall not be permitted in
A-1 zoned areas of the Coastal Zone subject to the FPF ,;
(Flobdplain Fringe) overlay zone or in the Future’
Urbanizing area. This provision'shali'not'apply to tﬁe
reconstruction of an existing privately owned
recreational facility destroyed by fire, flood or other
- natural disaster, provided such reconstrﬁction doés not
require néw (i.e.;'nonreplagement) permanent buildings
and or fill.r |

b. VFacilities for the wrecking and
dismantling of automobiles and dther éimilér'vehiéles,
junk yards, and all establishments engaged in the |
salvaéing or processing of scrap metal, in any
agriculturai-or industrial zone except in the Coastal
Zone or in the Future Urbahizing ;rea,

c. Hospital, intermediate care

facilities and nursing homes, except in A-l1 zoned areas
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of the Coéstal Zone subject to the FPF (Flbodplain
Fringe) Overlay Zone or in the Future Urbanizing area.

‘d. Nonprofit institutions whose
primary purpose is the bromotion_of public health and
welfare, except in A-1 zoned areas of the Coastal Zone
subﬁect to the‘FPF-(Floodplain Fringe) Overlay Zone or
in the Futufe Urbanizing area.

e. Residential care facilities, as
deflned in Section 101.0101.96 for more than twelve
persons in any zone which otherw1se permlts re51dent1a1
use, subject to the development standards and
locational qriteria of'Section-iOl.osal, except in the-r
Future Ufbanizing area. |

f. Treatment and counseling offides
for Sex.offenders in the R-1000 through R-200 Zones,
commercial zones, and the M-1B Zone.

g. Within the Coastal Zone only,
marine-reiated uses (including boat building,'
maintenance, servicing, repair, ana storage; diving,
salvage, and underwater méintenance; marine,carpéntry
and woodworking; sailmaking and repair) in‘any',
commercial zone'except_the CO and CN Zonés.

h. Parking facilities in the A-1 zoned
areas df thé Cbastal Zone, ekcept in the Future -
Urbanizing area. | |

i. A Correctional Placement Center in
any zone except residential, neighborhood.commercial
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(CN), A-1 areas of the Coastal Zone, or in the Future
Urbanizing Area, subject to the locational, operatienal
and development requirements contained within the
decument'entitled "Correctional Placemeﬁt Center"
Requirements as adopted by the Council of The City of
San Diego, on file in the office of the City Clerk as
Document No. RR-279736.

| j. Temporary Workers Camps subject to
drequlrements contained w1th1n Municipal Code
section 101.0582 in the A-1 (agricultural) zones of the
Future Urbanizing Area as designated in the City of San
Diego Process Guide and General Plan, provided suchr
camps are not located w1th1n the Coastal Zone, the
adopted H11151de Review, Floodway and Floodplain Fringe
Overlay Zones, within eramar'Naval Air Station or land
within the San Pasqual Valley and that portion of the
San Dieguito River Baein located within the San Pasqual
Valley as shown on the map entitled Phased Development
Areas, dated December 1987, located at page 36 of tﬁe
Progress Guide and General Plan of The City of Sah
~ Diego. —

k. Cemeteries, mausoleums and
crematories, except in the A-1 zoned areas of the
Coastal Zene'subject to the FPF (fleodplain Fringej
Overlay Zone or in the Future Urbanizing area.

1. Major stationary-facilities for the

aerial transmission or relay of electromagnetic
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communications siQnais, including; but not }imited to,
‘radio or television tfansmissiqn stations and
broadcasting studios, microwave relay stations, paging
broadcést facilities, and éellula:.mobile telephone
transmitting facilities. -

m. Camping parks, together with
incidental facilities limited to sérving the needs and
convenience of_occupantsAonly, in the following zones:

(1) Any commercial zone;

.(2) Any industrial zohe, except
the SR (Scientific Research) Zone;

(3) Any agricultural. zone,
provided that permaneht bﬁildihgs or fill shall not be
pefmitted in areas of the Coastal Zone or the Future
Urbanizing area subject to the‘FPF (Floodplain Fringe)
:Overlay Zone. ‘

| n. Aany faciliﬁy, éctivity, or use of-
property,in any agriculturai or manufactufing zone
which is required by federal lawrto ;btain a Résearch,
Development and Demonstration Permit for Hazardous
Waste Treatment from the Environmental Protection
Agendy or any;other'agency of the Uhitednstatés
Government. pursuant to the Federal Resource:
\'Conéervation and Recovery Act.

10.  Golf courses, golf practice driviné

tees or ranges, éitch-and-putt golf cdurses, and

miniature golf courses. Within the Future,ﬁrbanizing
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'éfea lodging facilifies shall not be permitted as

, accbmpanying or aécessbry uses} clubhouse, food

service, and other customary incidental uses shall not

constitute'an irrevocabie use of the land, and shali be

limited in usé,‘size, and qapacity to serve the needs |

and‘¢onvenience of the users of the QOlf,facilify only;

and réclaimed water shall be reqﬁired to be used for

irrigation of éll 1andséapéd areas. ' ~
| pP- >Natura1 resources development and.

utilization including, but not limitedrto;

(1) Extracting, processing,
 storing, sélling and distributing of sand, gfavel,
rock, clay, decomposed granite, and soil;,and

| (2) Manufacturing, producing,

processiﬁg, storing, Selling and distributing of
“asphaltic concrete, Portland cement concrete, éoncreter
products, and clay products. | |

Tthe activities defined in Section 2735‘of7the
.Califdtnia'Surface<Mining and keclamatidn Act of 1975
as_surface mining operations, shall cémply‘with fhe
, requirements_qf Section 101.0511,‘inCIUding a
~ requirement for a-reclamation plan for aétivities.
conducted subsequent:to January.;i 197é”and the phased
implementation of an approyed réstqration and

reclamation plan.
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4. City Council as Decisionmaker.

Unless otherwise specified in this”
Municipal Code, an application for a Conditional Use
Permit for the ﬁses listed_in Section 101.0510(C) (4),
in ény zone including interimvzonés,rmay be approved,
conditionally approved or denied by the City'Council in-
accordance with Process Five.

~a. and b. [No changes;]

c. Fairgrounds, except in the Future
Urbanizing'area, prévided that permanent buildings'
‘ahd/br fill shall not be permitted in‘A-l'zoned'areaS
of the‘Coastal Zone subjéct to the FPF (Fldodplain
Fringe) Overlay Zone. -

. d. Race tracks, except in the A-1
-zoned éreas of the Coastal Zone or’in the ?uture
Urbanizing area.

e. Any hazardoﬁs waste facility
project,_as defined in Section 101.0516, in any
manufacturing or:agricultural zone;'subjéct to the
additional provisions'in_Section 161.0516. | |

£. Residential, commefcial,
industrial, or institutional uses 'in and on historical
sites, except that only residential uses may be

permitted in the Future Urbaniziné area.

5. and 6. [No changes.]
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D.  APPLICATION--FORM AND CONTENTS

| Application for any Conditional Uee Permit
referred to in Section 101.0510 shall be filed'with the
Plannlng Department in accordance w1th |
Sectlon 111.0202. The appllcatlon shall state fully the
circumstances and condlt;ons relled upon as grounds for
the epplication ahd shall be accompanied by adequate
plans, a legal description of the property involved,
and a detailed description of the proposed use.

E. "ACTION OF TﬁE DECISIONMAKER

1. After:the public hearing, the
decisionmaker may, apprcve orfconditionally approve a
Conditional Use Permit, if, after considering the facts
presented in the epplication and at the heering, it is
found that: '

a. and b. [No-chahges.]

2. If the decisionmaker, after.considering
the'facts presented on the application and at the
hearind, is unable to make the two flndlngs set forth
zln Sectlon 101 0510(E)(1), it shall, deny the permlt.

3. The decision to approve, conditionally
approve or deny the Conditional Use Permit shall be in
writing'and include a findinq of facts.shcwing whether
the ccnditional use fulfills or feils to fulfill the
requirements set forth in Section 101.0510(E) (1) . The
written decision shall be filed with the City Clerk,'

the Planning Department, 'the Director of Building
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Inspection and the County Recorder of San Diego County.
A copy of the decision shall be mailed_to the
applicant. The written decision shall not be filed witﬁ
the County Recorder if the Conditional Use Permit is
denied.

4. [(No change. ]

F. - AMENDMENT TO PERMIT

An amehdmeht or modification may be made to a
valid Conditional Usé'Permif in accordance with
.Section 111.1125.

G. TIME LIMIT ON INITIATIbN OF CONDITIONAL USE

Unless otherwise provided by the terms of an
approved Conditional Use Permit, a Conditional Use
Permit shall expirerand becomeivoid thirty-six (36)
months after the Date of Final Action 6fvthe permit, if'
the Conditional Use Permit is not utilized in one of
the follpwing ways:

: 1. Where no-constfuction is required:
occupancy of structures and conduct of activities in
conformance withbéctivities authorized by the
‘Condiﬁional Use Permit;

2. Where construction is required withoﬁt
subdiQision of land: twénty percent or more completion
of the total footings, foundatioﬁé, or similar
sﬁpporting structures éuthofiéed by the Conditional Usé

Permit; or
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5. Where subd1v1Sion of land is required:
: recordation of the final or parcel map.
| 4. The Conditional Use Permit may expressiy
authorize two or more phases of implementation, in‘
‘which instance the time limits set forth in
Section 101.0510(G) ‘may be determined separately for
each phase or as determined in the permit
“H. EXTENSION OF TIME
| The expiration date of a valid Conditional
‘Use-Permit,may be extended as provided in
Section 111.1122;_
I. RESCISSION OF PERMIT BY APPLICANT PRIOR TO
INITIATION OF USE
1. A vaiid Conditional Use Permit granted
by the City ofvSan Diego may be reseinded by the-pwner
of the subject ptoperty at any time prior to the
initiation of usage eet forth in Section 101.0510(G);
_2.1 Such rescission shall be initiated upon
receipt'by the Planning Department of a written
communication from the owner of the snbject preﬁerty to
the Planning Director.v
3. | Upon receipt of the request'the Planning
Director shall cause preparation of a .written
declaration resc1nd1ng the Conditional Use Permit. The
declaration shall be filed with the City Clerk, the
‘Planning Director,'the Director of Building Inspection

and the County ReCorder of San Diego Count§]’A'copy of
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\

the declarétion shall be mailed to the owﬁer of the.
subject property. The péfmit,shall become void when the
.declaration_is recorded by the County Recordef or 120
calendar days'after the Planﬁing Depaftmént receives-
the written request, whichever occurs iater._  |
3. OPERATIONAL PARAMETERS N
1. Foiiowiné the - initiation of a use
‘ éuthorizéd by the Conditional-Use Pérmit; the subject
property shall not be used for any'purpose. Unless
ekpressly authOrized by the»conditional use permit(
 §reexisting uses and structures shall be terminated or
rémoved, respectively. Any change in use requires a new
or amended anditional Use Permit to be obtained.
2. [(No change. ] |
K. REVOCATION OF PERMIT
A Hearing Officer may revoke or mbdify a
Conditional Use Permit in accordance with the
provisions of Chapfer XI, Article 1, DiQision 6, if any
one or more of the following findings can be'made:
1. That the-permit appfoval was obtained by
fraud; |
C 2. That the uses and privileges aufhoriZed
by the permit have not been initiated wifhin the
thirty-six (36)'months specifiedlin Section 161.0510(G)
and no extension of time has been grantéd; | |
3. The permit is being or has been

exercised contrary to the conditions of said permit, or
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in violation of any applicable licenses, pernmits,
reguiations or laws;v |

4. The use for which the permit was
'obtained is being or has heen exercised so as to be
detrimental to the public health, safety, or general
welfare or so ae to constitute‘a‘public nuisance; or

5. The property or any structure thereon'
subject to the permit has been abandoned: or the use
authorized by the permit has ceased for alperiod
exceeding twelvev(lz)vmonthstand no amendment has been
granted for a longer-time.

L. RES¢ISSION OF PERMIT BY APPLICANT FOLLOWING
ESTABLISHMENT OF USE - ,

1. [No change.]

2. The rescission shall be initiated_upon-
receipt by the Planning Department of a written
communication from the owner of the subject property to
the Planning Director.

3. Upon receipt of the'reQuest for
,resoiSSion the Planning Director or the administrator
of the planned district in which.the subject property
is located, shall initiate an investigation and
determine in what ways, if any, the premises fail to
conform to the prov151ons of the zone or planned
district in which the premises are located. If the
premises fail in any way to conform_w1th the zone or

district, the Planning Director or district
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.administrator shall prepare a list of particulars. A
copy of the list shall be providedlto the permittee,
togethef with a statement that aftef the permit becomes
void, nonconformance with the provisions of the zone or
‘ district constitutes é public nuisance sﬁbject to the
provisions of Section 101.0213, Zoning Violation
Abatement Program. |

4. Once the Planning Director or planned
district administrator has provided the permittee with

the list of nonconfofmities, the Planning Director /
shall cause the preparation and filing of a declaration;j
rescinding the'permit. Upon recordation of the |
~declaration with the County Recbrder, the permit shall‘l
.be void, if appropfiate; the City shall actively pursue
" any zoning or pi&nhed district nonconformancé.
M. - COASTAL ZONE REGﬁLATIONS

_within'the Coastal Zone, the following
'regulations shall be supplementarylto, and in the event
of conflict shall supersede, the regulations set forth
‘or refefended in preceding paragraphs of the section.

Uses Which May be Con;idered (see

Section 101.0510(C))i Any use included in
| .Section 101.0510(C) provided thatdwhere'éuch uses are
proposed_to be located within‘thelSCR Overlay Zone, the
'HR‘Overlay Zone, fhe FW Zbﬁe or the FPF Overlay Zone,

such uses shall be consistent with the uses permitted
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under such zones and éhall‘be subject to all applicable
regulations and festricfions. |
S8EC. 101.0511 Requirements for Proéessing conditional
Use Permits and Reclamation Plans for
Natural Resources Development
A.  PURPOSE AND INTENT
1. These requirements are adopted pursuant
to the California Surface Mining and Reclamation Act of
1975,‘Chapter 9, Public Resources Code ("California
Surface Mining and Reclamation Act of 1975").
2. through 4. [No changes.]

B. through D. [No.changés.]

E. . REVIEW PROCEDURE

| An application for a conditional use permit
for a proposed surface mining operation and/or
reclamation plan may be approved, conditionally
approved or denied by the Planning Commission in
accordance with Prbcéss_rou: and thé provisions of the -
california Surface Mining Reclamation Act of 1975.

F. through M. [No changes. ] | |

SEC. 101.0512 Conditional Use Permit for Companion
Units

'A. and B. [No chahges.)
C. DECISION OF HEARING OFFICER
' An application for a Corditional UsevPermit_
for a.companion unit may be approved, conditionally ,
approved or denied by a Héarihg Offider in aécordance

with Process Three. The Hearing Officer’s decision may
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be appealed to the Planning Commissiqn in accordance
with Section 111.0506.
_' D. FINDINGS
| A Hearing Officer may approve or
.conditionally approve a Conditional Uée Permit for a
‘companion unit if the following findings can be‘made;
1. through 4. [No changes.j
E. ISTAND'ARD CONDITIONS
| In addition'to those conditions which may be
impoSed by_a Hearing Officer in accordance with the
-provisions of Section 101.0510(E) (4), the following
Standard conditions shall be ﬁade a part of each
Conditional Use Permit approved for a companion unit:
1. through 7. ([No changes.] -
F. SUSPENSION OF COMPANION UNIT REGULATIONS
1. Conditionai Use Permits for companion
units shall not be approved nor shall applications'be
:éccepted following determination by the City Cpuncil}
in accordance with Process Five, that any of.the
following circumstances exist: |
" a. through c. [No changes. ]
2. In the event of a suspension of the
_ provisiéns of Section 10i.0512, the City Council shall
schedule-a'public.hearing to feeQéluate the '
circumstances upon which the suspension was based. Thé
reevaluation heafing shall be scheduled on or before

Aprilal of each calendar yeaf.
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G.  EXCLUSION OF COMPANION UNITS IN COASTAL ZONE
Notwithstanding the provisions of

Section 101.0512 to the contrary, no building or
addition to a buildihg shall be constructed, nor shall
a building be cohverted for purposes of developinglav.
companion unit within the Coestel Zone of:The.City of
San Diego. For purposes of this section, Ceastal Zone
shall mean that land and water area of The City of San
Diego extending seaward to the outer limits of city
jurisdiction, extending inland to the right-of-way of
Interstate 5 on July 1, 1983, extending northward to
the northern City limits and extending southward to San
Diego Bay, Laurel Street and the southwesterly
extension.of Laurel Street to San Diego Bay.

SEC. 101.0513. Conditional Use Permit for Treatment and
COunseling Offices for Sex Offenders

A. [No changes 1
B. APPLICATION - FORM AND CONTENT
| Application to permit an office referred to

above may ‘be made by the owner of the property
affected, hy a person holding or seeking a lease for
the property affected (with the concurrence of the
property owner), or it may be initiated by the Planning
' Comm1551on. Application shall be filed w1th the
Planning Department 1nlaccordance with
section_lll.ozoé. The application shall inciude the
cireumstances and conditionsﬁrelied upon ae.groundS'for.
" the application and shall be-accompanied hy appropriate
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' blans (including a yicihity map), a legal description
of the property involved, and a detailed description of
the proposed use. -

C. DECISION BY THE PLANNING COMMISSION

1.  An application fof a conditional Use
Pefﬁit for a Treatment and Counseiing Office for sex
offenders may be_approved, cohditionaliy approved or
denied by the Planning Commission in accordance with
Process Four. The Pianning Commission may approve or
cohdiﬁionally appréve the Conditionél Use Permit if the
'following fihdings can be made:

- Ca. énd b. [No changes.]

2. The Pianning Department, in providing
background to the Planning Commission for the above
findihgs; shall utilize Substantiated information from
'sourcés including governmental. or licensing agencies,
or professional assbciations, as applicable.

3. If the Comﬁission, after considering the
facts presented on the application'and at the hearing,
is unable to reach the two‘concluéions set forth in
Section 101.0513(C) (1), it shall deny fhe permit by
resolution. o

4. The resolution appgoVing;.conditionally
approving or denying the Conditiénal Use Permit shall
include a finding of facts relied-upqn by the

Commission in reaching its decision. The resolution
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shall be filed with the City Clerk, and g copy shall be
mailed to the appiicant.
D.\ TIMEuPERIOb FOR PERMIT APPROVAL
If a Cond1t10nal Use Permlt is approved or
condltlonally approved by the Planning Commission, or
by the City Council upon appeal, the permit shall be
valid for the operation of the above-described
office(s) for an unlimitedrée;iod of time;,unless the
permit is revoked;'
E. REVOCATION OF THE PERMIT
If the Plannihg Director determines that the F
cenditions'of the Conditional Use Permit are being
vioiated, he shall recommend thaf.the permit be revoked
or medified in accordance with.the provisions of
Chapter XI, Article 1, Division 6.

SEC. 101.0514 Conditional Use Permit for Moved
: Buildings

A. PURPOSE AND INTENT
The purpose of these regulations is;éo
provide for the review of moved bhildings where moreﬁ,-
than one such bulldlng is to be moved onto a single
parcel or where such a bulldlnq is to be moved onto a
site which already contains a buildingfvThis type of
development has been feund to have potentiél‘adverse ,
effects on existing neighborhoods which are not
‘inherent in site-built bulldlng constructlon. These
»effects are due to the follow1ng factors~;aw
| ‘1. through 3 [No changes. ] |
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It is the intent of Section 101.0514 to
minimize the adverse effects of multiple moved . building
developments through the review of site design and
exterior finish by a Hearing Officer.
| B. [No change. ]

c. APPLICATION - FORM AND CONTENT’

An application for a conditional use permit,
to move a building, where more.than one building is to
be moved onto a single parcel or where such building‘is
to be moved onto a site which already contains a
building, shall be filed with the Planning Department
in accordance with Section 111.0202. The application
shall state fully the c1rcumstances and conditions
relied upon as grounds for the application and shall be
accompanied by a legal description of the property
“involved, adequate site development plans and drawings
in sufficient detail to indicate the locations, size
and design of existing and proposed.structures, parking
areas and landscaping. |

‘D. DECISION OF HEARING OFFICER

An appllcation for a Conditional‘Use Permit
to move a buiiding may be approved, conditionally
approved or denied by a Hearing Officer in accordance
Qith Process Three.' The decision.of the Hearing
Officer may be appealed to the Board of Zoning Appeals

in accordance with Section 111.0506.
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E. FINDINGS
A Hearing Officer may appreve,or
cOnditionally approve a conditional use eermit fof
moved buildings if the following findings can be made:
| 1. through 3. [No changes;]
F. APPEAL PROCEDURE, PERMIT AMENDMENTS ANﬁ
| EXTENSIONS OF TIME
All procedures pertaining to the amendment of
Cenditional‘Use Permits and extensions‘of time for -
Conditional Use Permits shall be as indicated in
Section 101.0510. |
~SEC. 101.0515 Aleoholic Beverage Establishments
A. [No change.]
B. PROCEDURE
1. A Hearing Officer shall have the
aﬁthority to approve, deny, er approve with conditiehs
'in accordance with Process Three the use of a pfemise'
for the retail sale of alcoholic beverages.
2. The decision of the Hearing Officer may
‘be appealed to the Board of Zoning Appeals, 1n
accordance with Section 111.0506.
3. The applicant shall submit a processing
fee, as speeified in the Planningmbepartment schedule .
of fees/deposits.
4. The use reeffictions and property
development regulatiohs of the'undeflyiﬁg zone shall be

applicable.
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5. The issued permit shall be posted on the
pfemises. ' A

6. This section shall be reviewed by'thé
Planning Commission one yeér after its adoption.

é. FINDINGS '
vThe decision-making body shall make findings
of fact, concerning the matters listed in this
paragraph, in rendering a decision: l

1. [No change.]

2. _Whethef the proposed ﬁse will resu1t in
an undue concentration of establishmenté dispenéing’
alcoholic beverages as defined by the State Alcoholic
Béverage Control (ABC) Department (Rule 61.3), or as
determined by the Hearing Officer.

3. [No change. ]

The decisionmaker shall also consider the
-report and recommendation of the-Saﬁ Diego Police
Department regarding the pfoposed use and its propoSed
location, a copy of which shall be entered in the
publicrrecord.

b. [(No change.]
E. EXEMPTIONS FROM CONDITIONAL USE PERMIT
APPROVAL FOR SALES OF ALCOHOLIC BFVERAGES |

The Hearihg Offiper may approve an_ex?mption

to the.reqﬁirements of obtaining a Conditional Use

Permit for the sale of alcohoiic beverages, if the
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applicant is preposing to operate an establishment
meeting the follewing'requifements:
| | 1; through 4. [No chenges.J
F. _‘[No-change.]- |
SEC. 1Q1;0515 Requirements for Processing Conditional
: ' Use Permits for Hazardous Waste
Facilities
A.. APPLICABILITY
Any conditional use permit granted pursuant_
to Section'101.0510(¢)(4)(e) shell comply with the
~applicable provisions of this section which are
supplementary to, and in:the event of conflict shall
supersede, the regulatione set forth in
Section 101.0510. Sections 101.0516(C), (D), (E), (F),
(G), XH)-and (J) shall apply only to‘specified
hazardous uaste facility projecte, as herein defined;v
B. [No chahge.]'
cC. NOTICE dF INTENT TO APPLY
1. and 2. [No changes.]
3. The Plannlng Department shall provide
publlc notice of the appllcant’s intent to apply for a
conditional use permit, pursuant to the notlclng Ny
p;ocedure of Section 111.0301(a) ‘and by publishing the
netice in eccordance with Sectiqnn111.0393. |
4. [No change. ] |

' D. through J [No changes. ]
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S8EC. 101.0517 Conditional Use Pefmit foc New ﬁesearch,
‘ Development and Demonstration Hazardous
Waste Facilities
A, APPLICABILITY
Any conditional use permit sought pursuéht to
Section 101.0510(C) (3) (n) shall comply with the
applicable provisions of Section 101.0517, whichvare'
~ supplementary to, and in the event of cohflict shall
supersede, the regulations set forth in
Section 101.0510.
B. [No changes.]
C. ACTION OF THE DECISIONMAKER
An applicaticn-for a Conditional Use Permit
~ for a ﬁew'ﬁesearch, Deveiopment and Demonstration
Hazardous Waste Facility may be approved, ccnditionally
-approved or dehied'by the Planning Commission in
accordance with ?rccess Four. The decision of the'“
Plaﬁning Commission may be abpealed to the City Ccuncil'
in accordance with Scction 111.0509.
'S8EC. 101.0518 Conditional Use Permit For Living Unit
Ordinance _
/A. through G. [No changes.]
H. ADMINISTRATION
1. j [(No change.]
2. Application. An application for a
- Living Unit Conditional Use Deveicpment Perhic shall be
filed with the Planning Department in accordance with
Section‘111.0202.- The applicatioh'shall-additionally

binclude:
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a. through g.. [No. changes ]

3. "An application for a L1v1ng Unit
conditional Use Development Permit may be approved
conditionally approved or danied by a Hearing Officer
ih accordance wiﬁh Process Three. The Hearing
officer’s decision may be appealed to the Planning
Commission in accordance with Section 111;0506.

4. Building Permit'Issuaﬁce.—‘Ifran
appiicatidn for a Living Unit Condi;ional Use
Development Permit has been'apprerd, and the‘rént
agreement'has been recorded, the Building’Inspectionl
Director dr City Engineef is authofized to issue any
other requisite permits for the pfojeét, providedzit
conforms to all other regulations and ardinances of ﬁhe
City of San biego.‘ |

l5. Ehforcement.

a. through d. [No changes. ]

e. Revocation of»the Living Uniﬁ
Cdnditionai'Use Permit and Conversion Provisioné.
Failure of owners to'cohply withvongoing conditions may
result in the revocation of fhe Living Unit Conditional
Use Permit in accordance with Chapter XI, Article 1,
| Division 6. A Hearing officer may revoke a Living Unit
Condifiohal Use Permit if any one or more of the
follow1ng grounds are found .

(1) through (4)  [No changes. ]

f. and g. [No changes.]
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SEC. 101.0550 Sidewalk Cafes
A. throcgh C. [No changes.i
.D. ADMINISTRATION AND ENFORCEMENT
1. Administration
An application for a 51dewalk cafe
pernit may be approved or denied by the Planning
Director in accordance with Process Two. The Planning
Director’s decision may be appealed_tc_a Hearing -
Officer in accordance with_Section 111.0504.
2. Requiremenﬁs.fcr Application.
An application for a Sidewalk Cafc
:, Pernit shall be filed with the Planning Department in
accordance wiﬁh Section 111.0202. The application
shall include adequate plans for improvements and a
lecal description of the property.

‘The applicaticn-shall be accompanied by plans
indicating: Tha proposed use, materials, and design;
relaﬁionchip of proposed encroachment to the curb,
ex1st1ng buildings, and buildings on either side; floor
plans of the existing building; location of utilities
that might ‘affect or be‘affected by the proposal;
_existing and proposed public impfovaments; existing or
projected pedestrian traffic novenénts,'and when
expansion to adjacent properties public rights-of-way,
a notarized statement fron the affected property
’owncr(s) and first floor tenant(s) granting permissicn

to expand the cafe.
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E. DECISION OF THE PLANNING DIRECTOR
1. [No changes. )

2. In order to apprové the pefmit; after
considéfing the criteria in Section 101.0518(E)(1)
above, the Planning Director shall make the following
findings:

| a. through c. [No changes. ]
F. OTHER APPLICABLE REGULATIONS
| 1. Encroachment Permit.

An Encfoachment Permit shall be required ,
for a sidewalk cafe according to the provisions of |
Municipal Code section 62.0301 et seq. and shallvbe
applied for and processed concurrently with the
application for a Sidewalk cCafe Permit.

2.  Appeal Process for Exception to Sidewalk
Clear Path Width and Distance Between Cafes and
Adjacent Business Entrance.

An.appeal from the decision granting or
denfing én exception for either the clear path for
sidewalks and the distance between_sidewalk cafes and
adjacent businesses shall be governed by the provisions
of Municipal Code Section 62.0116.

3. through 5. ([No changes.]
G; REVOCATION OF.SiDEWALK CAFE PERMIT AND
ENCROACHMENT PERMIT |
All sidewalk Cafe permits shall have an

indefinite term, but-shall be subject to revocation or
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modification by a Hearing Officer in accordance with
the provisions of Chapter XI, Article 1, Division 6.
The permit may be revoked if a Hearing offiéer
determines that one 6r_more of the provisions_of the
permit have beén Qiqlatéd or that a change-of
circumstances has occurred which warrants or requires
sucﬁ revocation or modification. All encroachment
‘permits_are likewise revocable by the City Engineer.
H. [No change. ] .
SEC. 101.0560 Pushcart Ordinance
A. through D. [No changés.]
E. APPLICATION FOR PERMITS
| 1. . Application for a Pushcart Permit shall
" be made to the Planning Department in accordahce.with
Section 111.0202. The'appiication_shall include the
following: |
| a. The location(s) at which the
' business will be operated and product(s) to be_sold.
b. and c. [No changes.] |
2. and 3. tNo changes.}
F. DECISION OF THE PLANNING DIRECTOR
1. An application for a PuShcart Pefmit may
be approved or denied by the Planniﬁg Direcﬁor inv |
_ accordance with Process Two. Th; Planning,Difectof’s
decisibn may be appealed té a He;ring Officer in

‘accordance with Section 111.0504.
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2. The ?lanning Director shall consider the
design of the pushcart includiné:r

a. and b. [No changes.]

,3. The Planning Director shall detérmine
‘ whethéf the specified location is.suitable for pushcart
use and will niot infringe on the use of sidewalk areas
‘as public right~of-way. In making the determination of
suitability, the Planning Director shall considerf
a. The width of the Sidewalk;
b. ‘the'proximity and loéati@n of.
building entrances;
| c. existing physical obstructions
including, but not limited to, signposts, light |
standards, parking meters, benches, phéne booths,
newsstands and utilities{ |
d. motor vehicle activity in the
adjaéent roadway'including but not limited tbrbus
étdps, truck loading zones, taxi StandS'or hotel zones;
'passénger loading and, |
U e. pedestriah traffic volumes.

If it is determined that copgestion will
result as a conséquence of any of the above factors,
the Planning 6irector may'deny the permit based on a
determination of congeétioﬁ, or é‘determinatidn that a
poténtial pedestrian safety and/or a potentialltraffic

safety conflict may be created.
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4. If the Plénning Director determines‘that
the application is complete and conforms with all City
reguiatioﬁs, policies, ggidelines; and design standards

contained herein, a Pushcart Pefmit shall be granted;

| " 5. [NO'chénge.]
G. TERM OF PUSHCART»PERMIT AND ENCROACHMENT
PERMIT '

1. Pushcarf permits shall be issued for the
term of the apélicant’s business license, but shall be
subject to revocation or modification in accordance |

with the provisions of Chapter XI, Article 1,
Division 6. |
_ 2. through 4. [No change.]

SEC. 101;Q570 Live/Work'Quarters (Lofts)

A. through D. [No changes. )

E. ADMINISTRATION

1. Requirements for Application
"a. Application for a 1iye/wqu

quarters permit shéll be made in accordance with
Section 111.0202. The applicétiqh shall include a
deécription of>existing uses Within—the building where
the proposed live/work quarters will be 10Catéd and a
legal description of the property.

2. Live/Work Quarterg Permit Required

a. No pfoperty shall be used for
live/work quarters unless located within the_area-

described in Section 101.0570(C) (1) and aviive/wqu
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quartérs permit has been obtained from the Planning
Director. |

b. The Planning Diréctér may approve
"or déﬁy a 1ive/workuquarters permit in acéordance with
Process One. The permit shall be approved if the
project meets the Development Criteria of
Section 101.0570(C), and subject to the‘con&itions of
approval described in Section 101.0570(D).
| 3. Bﬁilding Permit Required

Prior to the use of any_building, or
portion thereof, for.live/work-quarters,‘a bﬁilding
~ permit shall be obtained’from.the Building Insﬁection
Department. A copy of the application for a live/work
quarters permit} approvéd by the Planniﬁg Directo;
shall accompany the building permit'applicatioh. The -
prevailing Uniforﬁ Building Code Regulationsrshall.v
apply except as provided by Code interpretations as
shown in a Building Inspection Department Newsletter.

F. [No chgnge.] _ |
SEC. 101.0580 Child Care Facilities
A. and B. [No changes.]
- C. APPLICATION AND CONTENT
‘An application for a child care facility

shall‘be made in accordance with Section 111.0202. An
épplicatiqn for a large fahily day care home and child
care center shall be filed with the Planning

Department. The‘appliéationJShall state fﬁlly.the
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circumstances and conditioné réiied upon as groﬁndsifor
the appliéation and shall céntain a legal description.
of the propérty. Applications for child care centers
shall also contain adequate sité development andv
improvement plans and building floor plans in
sufficient detail to illustrate the following
requirements: |

1. through 8. [No éhangesa]r

D. LARGE FAMILY DAY CARE HOMES

Large famiiy day care homes are permitted in
all residential zones and honresidential zones where
residéntial use is permitted. Before operating'a largé
family day care home, a "Notice of Intent to Operate a
Large Family Day Care Home" shall be filed with the
Planning Department by the owner, lessee, or operator
upon forms provided for this purpose. The Notice shall
be accompanied by any data the Planning,Department may
require.; The large family day care home is permitted
subject to applicant’s signed agreement to ﬁeet the
following conditions:

1. through 6. [No changes.]

E. CHILD CARE CENTERS

Child_caré centers are permitted in
residential aﬁd nonresidential zdﬁes. Cchild care
ceﬁters located in résidential zones may be approved,
conditionally approved or denied by a Hearing Officer

in accordance with Process Three. The Heafing
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Officer’s decision may be appealed to the Board of
Zoning Appeals. Child care centers in nonresidential
zones_areﬂsubject to the following requirements:
‘ | .1. through 7. [No changes.]
F. - [No changef]
' Section 18. That- Chapter X, Article 1, Division é, of the
~San Diego Municipal Code be and the same is hereby amended hy |
amendihg Sections 101,0602, 101.0604 and 101.0605 to'read‘ae
follows: | | | '
| SEC. 101.0?02. Council May Establish Setback Lines
| Notwithstanding any other provisions of this Code,
the Ceuncil, may, by ordinance, establish and maintain
in any biock, in any zone, a setbaek line along‘any
street, highway, freeway, road or alley, or along the
‘bank of any river, creek, stream or other waterway.
When this setback line vafies from the yard requirement
or setback line as provided fof in other sections of
.this Article, the setback line as established by the

setback ordinance shall prevail.

SEC. 101.0604 Procedure to Establish or Change a
: : Setback Line~Initiation

An application te establish or change a setback
line may be initiated by the Planning Commission or the
City Council or by one or more ownere 6f-the property
descrihed within the application. Said application
shall be filed with the Office of the Planning

' Department in accordance with Section 111.0202. The

-PAGE 167 OF 235-

o | ",‘ ()/‘17868



appllcatlon shall be accompanled by a monetary depos1t

in accordance w1th the schedule of fees.

SEC. 101 0605 Decision Process |

1. An application to establish or change a

setbeck line may be-approved»or denied by the City -

Council in eccordance with Process Five;

| 2. The Planning Commission>may recommend to the

Council by an affirmative vote of ﬁot less than a

majority of its total-vcting members, the adoption of

an ordinance establishing,e setback line orfmay

recommend_denial. |

Section 19. That Chapter X, Article 1, Division 6, of the
San Diego Mdnicipal Code be and the same is hereby amended by
repealing Sections 101.0606 and 101.0607.

Section 20. That Chapter X, Article 1, Division 6, of the
San Diego Municipal Code.be ahd.the same is hereby amended by
amending'sections 101.0608, 101.0609 and 101.0631 to. read as
- follows: |

SEC. ipl.dsos Temporary Nohconfoxming Uses in
Residehtial-Zones

The City Council may approve, ccnditionaily
approve or'deny in eccordance with Process Five, a
temporary use such as a carnival on residentially-
zoned, publicly-owned land provided>the'use is-limited
to 48 hours and occurs no‘more than twice a_year on'a.

given site.
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SEC. 101.0609 Use of,Required Yards, Setback ireas,
: and Landscape Areas '

Other than incidental passage and enjeymenﬁ by
man, woman, child, and animal, and exeept as specified
elsewherefin this Code, required yards, setback areas,
aﬁd landscape areas may be used solely fer the |
following items and purposes:

.»A. through E.. [No changes.]

F.  Items which the.Planning Director may
‘determine to be necessarily plaeed'in order to
‘accommodate a temporary period of construction, site
modlflcatlon, or equlpment change, when there is
evidence of frequent and diligent physical effort to
complete work.

G. ‘cher items’that the Planning Director may
determine to be appropriaﬁely placed with respect to
applicable zone or district standards.

SEC. 101.0631 Notice of Disclosure

Any pereon,,persone'or ofgani?ation that sells or
installs satellite antennae for use within the City of
éan Diego shall provide to the purchasers or users of
such antepnas-a copy .of the provisions of the San Diego
Municipal Code that regulate the locetion and use of
such antennas and a Notice of Disclosure form. The
applicable sections of the San Diego Municipal Code and
the Notice of Dieclosure forms utilized shall be those
provided by The City of San Diego and;she;;,be
available in the office of ﬁhe Planning Department.
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~ Any person, persons or organization that sells or
installs.satellite antennas for use within the City of
San Diego shall retain a copy of the Notice of
Disclosure which has been signed by the purchaser er
 user of the satellite antenna and shall provide such
copy for ekamination by The City of San Diego upon |
request at'any time Within three (3) years frbm'thev
date of sele or installation of the setellite antenna.
'Section 21. That Chapter X, Article 1, Division.7, of_thee'
San ‘-Diego Municipal éode be and the same is herebybamended by
amending Sections 10130702, 101.0703 and 101.0714 to read as_;
follows:
SEC. 101.0702 Administfative Regulations
The provisidns_of this Division shall constitute
the landscaping requirements for all zones except for
Singieéfamily uses in R-l.(singleéfamily Residential)
and A-1 (Agrlcultural) Zones and Planned Dlstrlcts
which do not spec1f1cally reference these regulatlons.
For Planned Districts which referenge these regulations
-the following provisions shall apply unless ﬁoted' |
otherwise: When a subdistrict emphasis is coﬁmercial
the lahds¢ape provisiohs of‘the C zone shall apply.
When a subdistrict emphasis is multi-family residential
the landscape provisions of the R zone shall ebply.
When a sﬁbdistrict emphasis is industrial the landscape
provisions of the M-LI zone shall apply. For parcels

located partially within'a Pienned Distric£ that does
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not_épecifically reference these regulatidns, this
-Division shall apply onlyvto those portions of the site.
outside of the Planned District. | |

This Division shall be applied to any
consfruction, establishment, alteration, eniargemenﬁ or
" change in use that results in the following:: |
| A. through C. '[No changes. ]

This Division shall also apply to all sites being
developed for the provision of parking as a primary use
or fo: any improvement which results .in the provision
of or an increase in parking.

This Division shall also apply to any addition;
altefation or repair to existing structures (Municipal
Code section 91.0104) wﬁich results in a change in the
occupancy Classification as listed in Table No. 5-A of
the Uniform Building Code. The Pianning Director may
prorate the requirementé herein, based upon the natufe
and extent of alteratioﬁs and additions.
| For projects as indicated above, n6 certificate of
occupanéy, demolition permit,'or_encroachment permit
shall be issﬁed unless:

A.  [No change.]

B; Such development project was granted a
discretionary pérmit, including: |

1. through 3. \[No changes.l
4. Conditional Use PermitS'Qranted in

accordance with Municipal Code Section 101.0510.
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5. thrcughis. [No changes.]
SEC. 101.0703 AlternativeICOmpliance

The Planning Direccor or a designated
- representative shall administer this Division. In a
case where a landscape plan does not comply with the
provisions of this Division,'the Planning Director or a
designatedrfepresentative may'approva a plan in
accordance with Process One, if the'f011owihg findings
can be made: ' | ~

A. through C. [no changes.]

SEC. 101.0714 Submictal Procedures

A. through D. [No changes. ]

E. If, attthe time a certificate of occupancy is
sought, the required landscaping is not.yet in place,
the Planning Director may require the cwnef to makel
fiscal afrangements by bond or certificate of deposit,
or a nonrevocable letter cf credit to ensure that the
landscaping is installed. This optidn shall be.
considered by the Planning Director only in cases when
demonstrated eXtenuating circumstahces prevent the
installation of landscape improvements before the
issuance of the occupancy pérmit. The fiscal
. arrangements shall reflect thé cost of required
landscaping nct-yet in place to ansure that such
landscaping is installed. .Any owner_wishing to make
such fiscal arrangements must also Qrant license to the

City’or its licensed and contracted agent,;to enter
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upon the land for the purpeses of installing the

required landscaping, in the event that such

landscaping is not in place by the date specified in

the agreement. -Such fiscal arrangements shall be

released when landscape impro@ement verification is

received. |

Section 22. That Chapter X, Article 1, Division 8, of the vd
San Diego Municipal Code be and the same is hereby amended by
amending Sections 101.0813, 101.0815 and 101;0835 to read as
follows: | |

: snc; 101.0813 Minimum Dimensions for Parking Spaces
',A. through C. ([No changes.]

D. Aisles and driveways shall be dimensioned in
substantial conformance w1th standards adopted by the
Plannlng Commission as set forth in a document entltled
"Location Criteria, Developmental Standards and
Operatlonal Standards and Off-Street Parking Lots,".en
file in the office of the Planning Department..
Substantial conformance shall be determinedrby the
Zoning Adninistrator. |
SEC. 101.0815 Landscaping = ' ;

A minimum area of two percent (2%) of the interior’
ofrparking lots'containing more tnan twenty (20) spaces
shall be landscaped and provideddwith an'adequate
permanent underground watering system. Thie requirement
is in addition te areas provided in required landscaped

strips. A'landscaping and site plan shall be submitted
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to the Zoning Adminietrator. The Zonihg Adminietrator--
shall review the plan for substantial conformance with .
the sfahdards and'specifications adopted by the
Planning Commission as set forth in a document
entitled, "Locational Cfiteria, Developmental Standards
and Operational Standards -- Off-Street Parking Lots,"
on file in the office of the Plannihg‘Department. The
plan must be determined by the Zoning Administrator to
be in substantial conformance with that document before
any plant materiai may be installed. Landscaping and
required watering systeﬁs shall be installed prior to
the use of the perkinq lot. All landscaping material in
required landscaped areas shall be permanently |
" maintained in algrowihg.and healﬁhy‘condition,
inclﬁding trimming as appropriate to the landecaping'
‘-material in accordance with’the "Locationei Criteria,.
Developmental Standards and Operational Standards -- -
'Off-Streef Parking Lots," referred to above.
.SEc.llol.oass Multi-Family Parking

. A. PURPOSE. AND INTENT.

The»pufpose and . intent of this ordinance is
to provide appropriate parking for multi-family
development City-wide based on access to transit, mix
of use, and intensity of development. The increesed'
efficiencies associated with'high density, mixed-use
development within transit corridors are acknowledged.

The decisionmaker, when granting a discretionary
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permit, may vary from these requirements in recognltlon
of communlty specific vehicle ownershlp patterns. The
requirements have been adjusted so as not to adversely
impact lower income housing.

" B. ADMINISTRATIVE REGULATIONS.

The provisions of this Sectien_shall apply to
all multi-family development in residential and |
commercial zones and planned districts City-wide,
excluding Centfe City Overlay Zone, Centre City East
PDO, Gaslamp PDO, Marina PDO, Mission Beach PDO La
~Jolla PDO and La Jolla Shores PDO. Special standards
are, however, prov1ded for those projects located
within the Beach farking Impact Area as shown on.the
'Map'Drawing C-731 (on file in the office of‘the’City
Clerk as Document No.00-17069) within a Campus Parking
Impact area as shown on the Map‘Drawing No. 00*17343.1)
and those projects owned and/or maaaged by the San
Diege Housing Commissioﬁbas very-iow income projects.
These requirements shall also apply to all multi-family
development processed with a discretionary permit{ The
parking requirements may be increased or decreased for
discretionary projects to'meet specIfic community plan
objectives. |

All new construction shall be provided with'a
minimum of permanently-maihtained off-Street parking

spaces in a parking area or private garage on the same
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premises, as follows, and shall adhere in ail respects
to the other requirements of Division 8.
| c. ADMINISTRATIVE REVIEW.
1. The Planning Director, at the request qf
an applicant, may reduce the supplemental parking
- requirement for ministerial permits by up to twenty
percent (20%) if the following findings can be made:
a. through c. [No changes. ]

2. The Planning Director may reduce the
supplementél parking requirement for ministerial
permits by up to an additional 10 peréeht for those
projects fqr which a building permit applicatioh was
submitted on or before the first hearing on this
section of the ordinance by the City Couhéil. Projects
approved within this framework must satisfy the\
findings described beiow.

3. [No change.]

D. through H. [No changes.]

Section 23. That Chapterlx, Articie 1, Division'é, of the
San Diego Municipal Code be and the same is hereby amended by
-amending Section 101.0901 to réad as fbllows:
SEc.'101.0901 Planned Residential Developments

A. (No change. ]

B. DEFINITION

Planﬁed Residential Development means a

predominantly residential development improved in
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accordance with an overall ‘project plan and is
- characterized by the following: | |

1. The density of a Planned Residential
Development shall not exceed the density as prescribed
in ‘an adopted community plan (1nclud1ng criteria for
re51dent1al denSity), any other adopted plan, or the
underlying zone, whichever is less, and may be applied
to the total area of the Planned Residential
'Development rather than separately to 1nd1v1dual lots
or building sites, and may include the rural cluster
alternative. No streets shall be used in the
calculation of density. OWnership may be of lots or
condominiums or both An exception may be granted by a
Hearing officer pursuant. to Section 101. 0307 5,
Affordable Housing Den51ty-Bonus,_1n which case the
density permitted shall be that prov1ded for by that
ordinance.

2.VThe-right to use and enjoy any privately
owned common open areas and recreational facilities
prouided'on the site of the Planned Residentialv
Development shall be couplediwith the severalty
interests of the owners of the dwelling units;
provided, however, that if the Planned Re51dent1al
.Development 1ncludes land which is ‘shown as open space
w1th1n any adopted communlty plan or the General Plan,
such open space may be offered to The City of San Diego

for public use. The offer shall be considered in
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‘conjunction with the application for .the Planned
Re51dent1al Development Permlt A recommendatlon to
accept or reject the offer shall be made by the
Planning Director to the C1ty Council If the offer is
- made subsequent to the approval of the Planned

Re51dent1al Development the offer: shall be considered
as an amendment to the Planned Residential Development
'and processed accordingly.‘The Planninq Director shall
recommend whether to accept or reject the offered open
space and shall recommend whether an open space
maintenance district should be establlshed to provide
_malntenance services for the open space if accepted by
‘the City. :

3. A Planned Re51dent1al Development may
include accessory commercial, office and recreational
facilities limited in use, siZe, and capacity to serve
the needs of the occupants of the development and their
guests only, However, within the Future Drbanizing_
Area as defined in the General Plan-oﬁtside the Coastal
Zone, golf courses open to the public and their
customary incidental, supportive, facillties (exclusive
- of lodging facilities) need not be restricted with
'respect to use, size and_capacity provided that a
permanent and 1rrevocable open space easement is
established coverlng the area of the golf course. A
golf course area meeting these crlterla-may be utilized

in the calculation of‘the-total open spaceﬁand usable
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opeh space'requirementsland the oermitted residential
.density~of the project.

"Puolic golf course" means-a,facility'that lies on
public land and/or is owned and/or operated by»a
government agency, and which is open to all members of
the public. :

"Prlvate golf course" means a facility that lies
on private land and is open to members and the1r
guests, and which may also be open to members of the
public;'

"Golf course open to the'public" means a_public
golf course or a private golf course oﬁ public or
private land that is open to the public on a daily'fee
basis or offers memberships to the public.

4. through.s.-[No changes. ]

~ C. PLANNED RESIDENTIAL DEVELOPMENT PERMIT

A‘Planned Residential Development Permit is
requlred for Planned Re51dent1al Development prOJects.
“located in any zone in which residential uses are
allowed. However, any project located on land zoned for
single-family or combined single-family and
multi-family development withip any oftthe urbanized
communities of the City, as defined and-identified'in
the General Plan, may require an'epproved Planned
Infill Residential Develooment Permit.

D.  APPLICATION
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An application fof a permit for a Planned
Residential Development shall be méde in accordance
- with Section 111.0202 and with the following additional
requirementé: 7 ‘ |
1. An application shall be filéd with the
Planning Department upon forﬁs provided by it and shall
state fully the circumstances and conditions relied
~upon és ground for the application and shall be
accompénied by adequate plans and a legal description'
of the éroperty involved and an e#planation and
deScription of the proposed use. | |
2. - [No change.]
3. The aﬁplicatioﬁ shall be aécompanied by
a tentativé map which shall be filed with the Planning
Department in accordance with procedures set fbrth in
Article‘z of this Chapter. |
| | 4. .The application shall be accompanied by
a plot plan showing the following: |
a. thréugh.h. [No changes.]

: 5. - The application shall be accompaniéd by
drawings in sufficient detail to indicate the iocation
and design of prbposéd buildings. If project is to be
detached single-famiiyvohlyva statement indicating
number of total units is required. |

6. If therappiicant contemplétes:the

construction of a Planned Residential Development inf
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Office of
The City Attorney.
City of san Diego

MEMORANDUM L
_  236-6220 o
DATE:  March 23, 1994
TO: - Jan Johnson, City Clerk’s Office
FROM: City Attorney

SUBJECT: Correction to San Diego Municipal Code Section 101.0901

It has been brought to my attentlon that a portion of San Dlego
Municipal Code ("SDMC") section 101. 0901 (E) (6) (g), which was
added by Ordinance No. 0-17863, November 23, 1992, has been
inadvertently omltted in prlntlng of that SDMC sectlon. Section
101. 0901(E)(6)(g) should read as follows:
g. Within the North.City Future
_ Urbanizing Area, as defined by the Progress
Guide and General Plan, a Suberea Plan shall"
be prepared pursuant to-the General Plan.
The subarea plan'shall be developed ‘
consistent with the North City Future
‘Urbanizing Area Framework Plan, as apﬁfoved‘ 
by the California Coastal Commission on May
14, 1993. Altefnatively, the—applicant must
_demonstrate that, at a minimum, all public
facilities within the Subareav(as designated
by the Progress Guide and General Plan) have
been sited; a Purchase Agreement for the |
public facility sites'has,been completed;

mixed use centers within the Subarea have

been 51ted the street system to access the
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Jan Johnson
March 23, 1994
Page 2
mixed use centers and public faci;ities hés
been aligned; a financing plan for the
’.project area, Subafea, or larger planning
area has been completed; and opén spaée
lboundaries have beenlrefined if the project
deviates from the Environmental Tier
boundaries shown in the General Plan.

This Section 101.0901(E) (6) (g) shall not
apply to any project which has an-application
which has been deemed complete oﬁ or before
December 10, 1990, which includes a golf |
course open to ﬁhe public; provided,‘however,
that any such project sﬁall‘fully'participate
in the Public Facilities Financing Plan,

Interim Fees, and the SchdollFaéiiiéiéé
Master Plan, and that a development agreement
-’éhall be éxecuted for such project.
Please call me if you have anyvquestiong.
| JOHN W. WITT, City Attorney
By ;//( {/ff‘/é/(/ (/ W%{
Cristie C. McGuire
Deputy City Attorney
CCM:jrl:014 :
cc Hal O. Valderhaug,
Chief Deputy City Attorney

Ann Moore, Deputy City Attorney
Miriam Kirshner, Planning Department
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Passed and adopted by the Council of The City of San Di€g0 ON......omesnivesns N 0V231992 ........................ ,
by the following vote: ’ :

Council Members Yo Not Present Ineligible

Abbe Wolfsheimer

o
7

Ron Roberts
John Hartey
George Stevens
Tom Behr
Valerie Stallings
Judy McCarty
Bab Filner

Nays
rig
O
®
O
o
O
Ol
O
a

IORRYYORE
ooooooboo

Mayor Maureen O’Connor

AUTHENTICATED BY:

(Seal)

I HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar days
had elapsed between the day of its introduction and the day of its final passage, to wit, on

NOV 09 1992 NOV 231892

PN 100 B 1 FOT S [T .

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there was available for the con-
sideration of each member of the Council and the public prior to the day of its passage a written or printed
copy of said ordinance. :

(Seal)

Office of the City Clerk, San Diego, California
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Ordinance

" CC-1255-A (Rev. 11/91)




